AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Nuclear Regulatory Commission

include a discussion of how the applica-
ble requirements of §63.142 will be sat-
isfied.

(21) A description of the plan for re-
sponding to, and recovering from, radi-
ological emergencies that may occur at
any time before permanent closure and
decontamination or decontamination
and dismantlement of surface facili-
ties, as required by §63.161.

(22) The following information con-
cerning activities at the geologic re-
pository operations area:

(i) The organizational structure of
DOE as it pertains to construction and
operation of the geologic repository op-
erations area, including a description
of any delegations of authority and as-
signments of responsibilities, whether
in the form of regulations, administra-
tive directives, contract provisions, or
otherwise.

(ii) Identification of key positions
that are assigned responsibility for
safety at and operation of the geologic
repository operations area.

(iii) Personnel qualifications and
training requirements.

(iv) Plans for startup activities and
startup testing.

(v) Plans for conduct of normal ac-
tivities, including maintenance, sur-
veillance, and periodic testing of struc-
tures, systems, and components of the
geologic repository operations area.

(vi) Plans for permanent closure and
plans for the decontamination or de-
contamination and dismantlement of
surface facilities.

(vii) Plans for any uses of the geo-
logic repository operations area at the
Yucca Mountain site for purposes other
than disposal of radioactive wastes,
with an analysis of the effects, if any,
that such uses may have on the oper-
ation of the structures, systems, and
components important to safety and
the engineered and natural barriers im-
portant to waste isolation.

(23) A description of the program to
be used to maintain the records de-
scribed in §§63.71 and 63.72.

(24) A description of the controls that
DOE will apply to restrict access and
to regulate land use at the Yucca
Mountain site and adjacent areas, in-
cluding a conceptual design of monu-
ments that would be used to identify
the site after permanent closure.

§63.22

(d) The applicant for a license to re-
ceive and possess source, special nu-
clear, and byproduct material at a geo-
logic repository at Yucca Mountain,
Nevada, shall protect Safeguards Infor-
mation in accordance with the require-
ments in §73.21, and the requirements
in §73.22, or §73.23 of this chapter, as
applicable, and shall protect classified
information in accordance with the re-
quirements of parts 25 and 95 of this
chapter, as applicable.

[66 FR 55792, Nov. 2, 2001, as amended at 73
FR 63572, Oct. 24, 2008]

§63.22 Filing and distribution of appli-
cation.

(a) An application for a construction
authorization for a high-level radio-
active waste repository at a geologic
repository operations area at Yucca
Mountain, and an application for a li-
cense to receive and possess source,
special nuclear, or byproduct material
at a geologic repository operations
area at the Yucca Mountain site that
has been characterized, any amend-
ments to the application, and an ac-
companying environmental impact
statement and any supplements, must
be signed by the Secretary of Energy or
the Secretary’s authorized representa-
tive and must be filed with the Direc-
tor in triplicate on paper and optical
storage media.

(b) DOE shall submit 30 additional
copies, on paper and optical storage
media, of each portion of the applica-
tion and any amendments, and each en-
vironmental impact statement and any
supplements. DOE shall maintain the
capability to generate additional cop-
ies for distribution in accordance with
written instructions from the Director
or the Director’s designee.

(c) On notification of the appoint-
ment of an Atomic Safety and Licens-
ing Board, DOE shall update the appli-
cation, eliminating all superseded in-
formation, and supplement the envi-
ronmental impact statement if nec-
essary, and serve the updated applica-
tion and environmental impact state-
ment (as it may have been supple-
mented) as directed by the Board. Any
subsequent amendments to the applica-
tion or supplements to the environ-
mental impact statement must be
served in the same manner.
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§63.23

(d) When an application, and any
amendment to it is filed, copies on
paper and optical storage media must
be made available in appropriate loca-
tions near the proposed geologic repos-
itory operations areas at the Yucca
Mountain site for inspection by the
public. These copies must be updated
as amendments to the application are
made. The environmental impact
statement and any supplements to it
must be made available in the same
manner. An updated copy of the appli-
cation, and the environmental impact
statement and supplements, must be
produced at any public hearing held by
the Commission on the application for
use by any party to the proceeding.

(e) DOE shall certify that the up-
dated copies of the application, and the
environmental impact statement as it
may have been supplemented, as re-
ferred to in paragraphs (c¢) and (d) of
this section, contain the current con-
tents of these documents submitted as
required by this part.

[66 FR 55792, Nov. 2, 2001, as amended at 68
FR 58815, Oct. 10, 2003; 69 FR 2280, Jan. 14,
2004]

§63.23 Elimination of repetition.

In its application or environmental
impact statement, DOE may incor-
porate, by reference, information con-
tained in previous applications, state-
ments, or reports filed with the Com-
mission, if the references are clear and
specific and copies of the information
incorporated are made available to the
public locations near the site of the
proposed geologic repository, as speci-
fied in §63.22(d).

§63.24 Updating of application and en-
vironmental impact statement.

(a) The application must be as com-
plete as possible in light of the infor-
mation that is reasonably available at
the time of docketing.

(b) DOE shall update its application
in a timely manner so as to permit the
Commission to review, before issuance
of a license—

(1) Additional geologic, geophysical,
geochemical, hydrologic, meteorologic,
materials, design, and other data ob-
tained during construction;
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(2) Conformance of construction of
structures, systems, and components
with the design;

(3) Results of research programs car-
ried out to confirm the adequacy of de-
signs, conceptual models, parameter
values, and estimates of performance
of the geologic repository.

(4) Other information bearing on the
Commission’s issuance of a license that
was not available at the time a con-
struction authorization was issued.

(c) DOE shall supplement its environ-
mental impact statement in a timely
manner so as to take into account the
environmental impacts of any substan-
tial changes in its proposed actions or
any significant new circumstances or
information relevant to environmental
concerns bearing on the proposed ac-
tion or its impacts.

CONSTRUCTION AUTHORIZATION

§63.31 Construction authorization.

On review and consideration of an ap-
plication and environmental impact
statement submitted under this part,
the Commission may authorize con-
struction of a geologic repository oper-
ations area at the Yucca Mountain site
if it determines:

(a) Safety. (1) That there is reason-
able assurance that the types and
amounts of radioactive materials de-
scribed in the application can be re-
ceived and possessed in a geologic re-
pository operations area of the design
proposed without unreasonable risk to
the health and safety of the public; and

(2) That there is reasonable expecta-
tion that the materials can be disposed
of without unreasonable risk to the
health and safety of the public.

(3) In arriving at these determina-
tions, the Commission shall consider
whether—

(i) DOE has described the proposed
geologic repository as specified at
§63.21;

(ii) The site and design comply with
the performance objectives and re-
quirements contained in subpart E of
this part;

(iii) DOE’s quality assurance pro-
gram complies with the requirements
of subpart G of this part;
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