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necessary to obtain a full and true dis-
closure of the facts and to limit irrele-
vant, immaterial, or unduly repetitious
evidence.

(e) At trial-type hearings, the Assist-
ant Secretary or presiding official, or
any other decisional employee directed
by the Assistant Secretary or presiding
official, may call witnesses for testi-
mony or presenting exhibits that di-
rectly relate to a particular issue of
fact to be considered at the hearing.
The Assistant Secretary or presiding
official, or any other decisional em-
ployee directed by the Assistant Sec-
retary or presiding official, may also
question witnesses offered by the par-
ties concerning their testimony.

(f) Trial-type hearings shall be re-
corded, and the transcript shall be
made part of the official record of the
proceeding and available to the public.

§590.314 Presiding officials.

(a) The Assistant Secretary may des-
ignate a presiding official to conduct
any stage of the proceeding, including
officiating at a conference, oral presen-
tation, or trial-type hearing. The pre-
siding official shall have the full au-
thority of the Assistant Secretary dur-
ing such proceedings.

(b) A presiding official at a con-
ference, oral presentation, or trial-type
hearing shall have the authority to
regulate the conduct of the proceeding
including, but not limited to, deter-
mination of the issues to be raised dur-
ing the course of the conference, oral
presentation, or trial-type hearing, ad-
ministering oaths or affirmations, di-
recting discovery, ruling on objections
to the presentation of testimony or ex-
hibits, receiving relevant and material
evidence, requiring the advance sub-
mission of written testimony and ex-
hibits, ruling on motions, determining
the format, directing that briefs be
filed with respect to issues raised or to
be raised during the course of the con-
ference, oral presentation or trial-type
hearing, questioning witnesses, taking
reasonable measures to exclude dupli-
cative material, and placing limita-
tions on the number of witnesses to be
called by a party.
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§590.316

§590.315 Witnesses.

(a) The Assistant Secretary or pre-
siding official may require that the di-
rect testimony of witnesses in trial-
type hearings be submitted in advance
of the hearing and be under oath, and
in written form.

(b) Witnesses who testify in trial-
type hearings shall be under oath or af-
firmation before being allowed to tes-
tify.

(c) Witnesses subpoenaed pursuant to
§590.306 shall be paid the same fees and
mileage as paid for like services in the
District Courts of the United States.

(d) Witnesses subpoenaed pursuant to
§590.307 shall be paid the same fees and
mileage as paid for like services in the
District Court of the United States.

[564 FR 53531, Dec. 29, 1989; 55 FR 14916, Apr.
19, 1990]

§590.316 Shortened proceedings.

In any proceeding where, in response
to a notice of application or notice of
procedures, if applicable, no party files
a motion requesting additional proce-
dures, including the right to file writ-
ten comments, or the holding of a con-
ference, oral presentation, or trial-type
hearing, or where the Assistant Sec-
retary determines that such requested
additional procedures are not required
pursuant to §§590.310, 590.311, 590.312
and 590.313, the Assistant Secretary
may issue a final opinion and order on
the basis of the official record, includ-
ing the application and all other fil-
ings. In any proceeding in which the
Assistant Secretary intends to deny
the application or grant the applica-
tion with the attachment of material
conditions unknown to, or likely to be
opposed by, the applicant, solely on the
basis of the application and responses
to the notice of application or notice of
procedures, if applicable, without addi-
tional procedures, the Assistant Sec-
retary shall advise the parties in writ-
ing generally of the issues of concern
to the Assistant Secretary upon which
the denial or material conditions would
be based and provide them with an op-
portunity to request additional proce-
dures pursuant to §§590.310, 590.311,
590.312 and 590.313.
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