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§590.312

will materially advance the pro-
ceeding. The Assistant Secretary or
presiding official may delineate the
issues which are to be considered and
may place appropriate limitations on
the number of intervenors who may
participate, if two or more intervenors
have substantially like interests.

(b) A motion by a party for a con-
ference shall include a specific showing
why a conference will materially ad-
vance the proceeding.

(c) Conferences shall be recorded, un-
less otherwise ordered by the Assistant
Secretary or presiding official, and the
transcript shall be made a part of the
official record of the proceeding and
available to the public.

§590.312 Oral presentations.

(a) Any party may file a motion re-
questing an opportunity to make an
oral presentation of views, arguments,
including arguments of counsel, and
data on any aspect of the proceeding.
The motion shall identify the substan-
tial question of fact, law or policy at
issue and demonstrate that it is mate-
rial and relevant to the merits of the
proceeding. The party may submit ma-
terial supporting the existence of sub-
stantial issues. The Assistant Sec-
retary or presiding official ordinarily
will grant a party’s motion for an oral
presentation, if the Assistant Sec-
retary or presiding official determines
that a substantial question of fact, law,
or policy is at issue in the proceeding
and illumination of that question will
be aided materially by such an oral
presentation.

(b) The Assistant Secretary or pre-
siding official may require parties
making oral presentations to file briefs
or other documents prior to the oral
presentation. The Assistant Secretary
or presiding official also may delineate
the issues that are to be considered at
the oral presentation and place appro-
priate limitations on the number of in-
tervenors who may participate if two
or more intervenors have substantially
like interests.

(c) Oral presentations shall be con-
ducted in an informal manner with the
Assistant Secretary or the presiding of-
ficial and other decisional employees
presiding as a panel. The panel may
question those parties making an oral
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presentation. Cross-examination by the
parties and other more formal proce-
dures used in trial-type hearings will
not be available in oral presentations.
The oral presentation may be, but need
not be, made by legal counsel.

(d) Oral presentations shall be re-
corded, and the transcript shall be
made part of the official record of the
proceeding and available to the public.

§590.313 Trial-type hearings.

(a) Any party may file a motion for a
trial-type hearing for the purpose of
taking evidence on relevant and mate-
rial issues of fact genuinely in dispute
in the proceeding. The motion shall
identify the factual issues in dispute
and the evidence that will be pre-
sented. The party must demonstrate
that the issues are genuinely in dis-
pute, relevant and material to the deci-
sion and that a trial-type hearing is
necessary for a full and true disclosure
of the facts. The Assistant Secretary or
presiding official shall grant a party’s
motion for a trial-type hearing, if the
Assistant Secretary or presiding offi-
cial determines that there is a relevant
and material factual issue genuinely in
dispute and that a trial-type hearing is
necessary for a full and true disclosure
of the facts.

(b) In trial-type hearings, the parties
shall have the right to be represented
by counsel, to request discovery, to
present the direct and rebuttal testi-
mony of witnesses, to cross-examine
witnesses under oath, and to present
documentary evidence.

(c) The Assistant Secretary or pre-
siding official upon his or her own ini-
tiative or upon the motion of any party
may consolidate any proceedings in-
volving common questions of fact in
whole or in part for a trial-type hear-
ing. The Assistant Secretary or pre-
siding official may also place appro-
priate limitations on the number of in-
tervenors who may participate if two
or more intervenors have substantially
like interests.

(d) The Assistant Secretary or pre-
siding official may make such rulings
for trial-type hearings, including delin-
eation of the issues and limitation of
cross-examination of a witness, as are
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