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proceeding which shall be provided
upon request.

(b) When the parties are not known,
such as during the initial comment pe-
riod following publication of the notice
of application, service requirements
under paragraph (a) of this section may
be met by serving a copy of all docu-
ments on the applicant and on FE for
inclusion in the FE docket in the pro-
ceeding.

(c) All documents required to be
served under this part may be served
by hand, certified mail, registered
mail, or regular mail. It shall be the re-
sponsibility of the serving party to en-
sure that service is effected in a timely
manner. Service is deemed complete
upon delivery or upon mailing, which-
ever occurs first.

(d) Service upon a person’s duly au-
thorized representatives on the official
service list shall constitute service
upon that person.

(e) All FE orders, notices, or other
FE documents shall be served on the
parties by FE either by hand, reg-
istered mail, certified mail, or regular
mail, except as otherwise provided in
this part.

§590.108
tions.

Off-the-record

communica-

(a) In any contested proceeding under
this part:

(1) No interested person shall make
an off-the-record communication or
knowingly cause an off-the-record com-

munication to be made to any
decisional employee.
(2) No decisional employee shall

make an off-the-record communication
or knowingly cause an off-the-record
communication to be made to any in-
terested person.

(3) A decisional employee who re-
ceives, makes, or knowingly causes to
be made an oral off-the-record commu-
nication prohibited by this section
shall prepare a memorandum stating
the substance of the communication
and any responses made to it.

(4) Within forty-eight (48) hours of
the off-the-record communication, a
copy of all written off-the-record com-
munications or memoranda prepared in
compliance with paragraph (a)(3) of
this section shall be delivered by the
decisional employee to the Assistant
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Secretary and to the Deputy Assistant
Secretary for Fuels Programs. The ma-
terials will then be made available for
public inspection by placing them in
the docket associated with the pro-
ceeding.

(5) Requests by a party for an oppor-
tunity to rebut, on the record, any
facts or contentions in an off-the-
record communication may be filed in
writing with the Assistant Secretary.
The Assistant Secretary shall grant
such requests only for good cause.

(6) Upon being notified of an off-the-
record communication made by a party
in violation of this section, the Assist-
ant Secretary may, to the extent con-
sistent with the interests of justice and
the policies of the NGA and the DOE
Act, require the party to show cause
why the party’s claim or interest in
the proceeding should not be dismissed,
denied, disregarded, or otherwise ad-
versely affected on account of the vio-
lation.

(b) The prohibitions of paragraph (a)
of the section shall apply only to con-
tested proceedings and begin at the
time either a protest or a motion to in-
tervene or notice of intervention in op-
position to the application or other re-
quested action is filed with FE, or a
party otherwise specifically notifies
the Assistant Secretary and the other
parties in writing of its opposition to
the application or other requested ac-
tion, whichever occurs first.

§590.109 FE investigations.

The Assistant Secretary or the As-
sistant Secretary’s delegate may inves-
tigate any facts, conditions, practices,
or other matters within the scope of
this part in order to determine whether
any person has violated or is about to
violate any provision of the NGA or
other statute or any rule, regulation,
or order within the Assistant Sec-
retary’s jurisdiction. In conducting
such investigations, the Assistant Sec-
retary or the Assistant Secretary’s del-
egate may, among other things, sub-
poena witnesses to testify, subpoena or
otherwise require the submission of
documents, and order testimony to be
taken by deposition.



		Superintendent of Documents
	2024-01-09T22:04:51-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




