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10 CFR Ch. I (1–1–23 Edition) § 50.40 

STANDARDS FOR LICENSES, CERTIFI-
CATIONS, AND REGULATORY APPROV-
ALS 

§ 50.40 Common standards. 
In determining that a construction 

permit or operating license in this 
part, or early site permit, combined li-
cense, or manufacturing license in part 
52 of this chapter will be issued to an 
applicant, the Commission will be 
guided by the following considerations: 

(a) Except for an early site permit or 
manufacturing license, the processes to 
be performed, the operating proce-
dures, the facility and equipment, the 
use of the facility, and other technical 
specifications, or the proposals, in re-
gard to any of the foregoing collec-
tively provide reasonable assurance 
that the applicant will comply with the 
regulations in this chapter, including 
the regulations in part 20 of this chap-
ter, and that the health and safety of 
the public will not be endangered. 

(b) The applicant for a construction 
permit, operating license, combined li-
cense, or manufacturing license is 
technically and financially qualified to 
engage in the proposed activities in ac-
cordance with the regulations in this 
chapter. However, no consideration of 
financial qualification is necessary for 
an electric utility applicant for an op-
erating license for a utilization facility 
of the type described in § 50.21(b) or 
§ 50.22 or for an applicant for a manu-
facturing license. 

(c) The issuance of a construction 
permit, operating license, early site 
permit, combined license, or manufac-
turing license to the applicant will not, 
in the opinion of the Commission, be 
inimical to the common defense and se-
curity or to the health and safety of 
the public. 

(d) Any applicable requirements of 
subpart A of 10 CFR part 51 have been 
satisfied. 

[72 FR 49493, Aug. 28, 2007] 

§ 50.41 Additional standards for class 
104 licenses. 

In determining that a class 104 li-
cense will be issued to an applicant, 
the Commission will, in addition to ap-
plying the standards set forth in § 50.40 
be guided by the following consider-
ations: 

(a) The Commission will permit the 
widest amount of effective medical 
therapy possible with the amount of 
special nuclear material available for 
such purposes. 

(b) The Commission will permit the 
conduct of widespread and diverse re-
search and development. 

(c) [Reserved] 

[21 FR 355, Jan. 19, 1956, as amended at 35 FR 
19660, Dec. 29, 1970; 73 FR 44620, July 31, 2008] 

§ 50.42 Additional standard for class 
103 licenses. 

In determining whether a class 103 li-
cense will be issued to an applicant, 
the Commission will, in addition to ap-
plying the standards set forth in § 50.40, 
consider whether the proposed activi-
ties will serve a useful purpose propor-
tionate to the quantities of special nu-
clear material or source material to be 
utilized. 

[73 FR 44620, July 31, 2008] 

§ 50.43 Additional standards and pro-
visions affecting class 103 licenses 
and certifications for commercial 
power. 

In addition to applying the standards 
set forth in §§ 50.40 and 50.42, para-
graphs (a) through (e) of this section 
apply in the case of a class 103 license 
for a facility for the generation of com-
mercial power. For a design certifi-
cation under part 52 of this chapter, 
only paragraph (e) of this section ap-
plies. 

(a) The NRC will: 
(1) Give notice in writing of each ap-

plication to the regulatory agency or 
State as may have jurisdiction over the 
rates and services incident to the pro-
posed activity; 

(2) Publish notice of the application 
in trade or news publications as it 
deems appropriate to give reasonable 
notice to municipalities, private utili-
ties, public bodies, and cooperatives 
which might have a potential interest 
in the utilization or production facil-
ity; and 

(3) Publish notice of the application 
once each week for 4 consecutive weeks 
in the FEDERAL REGISTER. No license 
will be issued by the NRC prior to the 
giving of these notices and until 4 
weeks after the last notice is published 
in the FEDERAL REGISTER. 
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(b) If there are conflicting applica-
tions for a limited opportunity for such 
license, the Commission will give pre-
ferred consideration in the following 
order: First, to applications submitted 
by public or cooperative bodies for fa-
cilities to be located in high cost power 
areas in the United States; second, to 
applications submitted by others for 
facilities to be located in such areas; 
third, to applications submitted by 
public or cooperative bodies for facili-
ties to be located in other than high 
cost power areas; and, fourth, to all 
other applicants. 

(c) The licensee who transmits elec-
tric energy in interstate commerce, or 
sells it at wholesale in interstate com-
merce, shall be subject to the regu-
latory provisions of the Federal Power 
Act. 

(d) Nothing shall preclude any gov-
ernment agency, now or hereafter au-
thorized by law to engage in the pro-
duction, marketing, or distribution of 
electric energy, if otherwise qualified, 
from obtaining a construction permit 
or operating license under this part, or 
a combined license under part 52 of this 
chapter for a utilization facility for the 
primary purpose of producing electric 
energy for disposition for ultimate pub-
lic consumption. 

(e) Applications for a design certifi-
cation, combined license, manufac-
turing license, operating license or 
standard design approval that propose 
nuclear reactor designs which differ 
significantly from light-water reactor 
designs that were licensed before 1997. 
Or use simplified, inherent, passive, or 
other innovative means to accomplish 
their safety functions will be approved 
only if: 

(1)(i) The performance of each safety 
feature of the design has been dem-
onstrated through either analysis, ap-
propriate test programs, experience, or 
a combination thereof; 

(ii) Interdependent effects among the 
safety features of the design are ac-
ceptable, as demonstrated by analysis, 
appropriate test programs, experience, 
or a combination thereof; and 

(iii) Sufficient data exist on the safe-
ty features of the design to assess the 
analytical tools used for safety anal-
yses over a sufficient range of normal 
operating conditions, transient condi-

tions, and specified accident sequences, 
including equilibrium core conditions; 
or 

(2) There has been acceptable testing 
of a prototype plant over a sufficient 
range of normal operating conditions, 
transient conditions, and specified ac-
cident sequences, including equi-
librium core conditions. If a prototype 
plant is used to comply with the test-
ing requirements, then the NRC may 
impose additional requirements on 
siting, safety features, or operational 
conditions for the prototype plant to 
protect the public and the plant staff 
from the possible consequences of acci-
dents during the testing period. 

[21 FR 355, Jan. 19, 1956, as amended at 35 FR 
19660, Dec. 29, 1970; 63 FR 50480, Sept. 22, 1998; 
72 FR 49494, Aug. 28, 2007; 82 FR 52825, Nov. 
15, 2017] 

§ 50.44 Combustible gas control for nu-
clear power reactors. 

(a) Definitions—(1) Inerted atmosphere 
means a containment atmosphere with 
less than 4 percent oxygen by volume. 

(2) Mixed atmosphere means that the 
concentration of combustible gases in 
any part of the containment is below a 
level that supports combustion or deto-
nation that could cause loss of contain-
ment integrity. 

(b) Requirements for currently-licensed 
reactors. Each boiling or pressurized 
water nuclear power reactor with an 
operating license on October 16, 2003, 
except for those facilities for which the 
certifications required under 
§ 50.82(a)(1) have been submitted, must 
comply with the following require-
ments, as applicable: 

(1) Mixed atmosphere. All 
containments must have a capability 
for ensuring a mixed atmosphere. 

(2) Combustible gas control. (i) All boil-
ing water reactors with Mark I or 
Mark II type containments must have 
an inerted atmosphere. 

(ii) All boiling water reactors with 
Mark III type containments and all 
pressurized water reactors with ice 
condenser containments must have the 
capability for controlling combustible 
gas generated from a metal-water reac-
tion involving 75 percent of the fuel 
cladding surrounding the active fuel re-
gion (excluding the cladding sur-
rounding the plenum volume) so that 
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