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§50.13

(b) Any person may request an ex-
emption permitting the conduct of ac-
tivities prior to the issuance of a con-
struction permit prohibited by §50.10.
The Commission may grant such an ex-
emption upon considering and bal-
ancing the following factors:

(1) Whether conduct of the proposed
activities will give rise to a significant
adverse impact on the environment and
the nature and extent of such impact,
if any;

(2) Whether redress of any adverse
environment impact from conduct of
the proposed activities can reasonably
be effected should such redress be nec-
essary;

(3) Whether conduct of the proposed
activities would foreclose subsequent
adoption of alternatives; and

(4) The effect of delay in conducting
such activities on the public interest,
including the power needs to be used by
the proposed facility, the availability
of alternative sources, if any, to meet
those needs on a timely basis and delay
costs to the applicant and to con-
sumers.

Issuance of such an exemption shall
not be deemed to constitute a commit-
ment to issue a construction permit.
During the period of any exemption
granted pursuant to this paragraph (b),
any activities conducted shall be car-
ried out in such a manner as will mini-
mize or reduce their environmental im-
pact.

[37 FR 5748, Mar. 21, 1972, as amended at 40
FR 8789, Mar. 3, 1975; 50 FR 50777, Dec. 12,
1985]

§50.13 Attacks and destructive acts by
enemies of the United States; and
defense activities.

An applicant for a license to con-
struct and operate a production or uti-
lization facility, or for an amendment
to such license, is not required to pro-
vide for design features or other meas-
ures for the specific purpose of protec-
tion against the effects of (a) attacks
and destructive acts, including sabo-
tage, directed against the facility by
an enemy of the United States, wheth-
er a foreign government or other per-
son, or (b) use or deployment of weap-
ons incident to U.S. defense activities.

[32 FR 13445, Sept. 26, 1967]
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CLASSIFICATION AND DESCRIPTION OF
LICENSES

§50.20 Two classes of licenses.

Licenses will be issued to named per-
sons applying to the Commission there-
for, and will be either class 104 or class
103.

§50.21 Class 104 licenses; for medical
therapy and research and develop-
ment facilities.

A class 104 license will be issued, to
an applicant who qualifies, for any one
or more of the following: to transfer or
receive in interstate commerce, manu-
facture, produce, transfer, acquire, pos-
sess, or use.

(a) A utilization facility for use in
medical therapy; or

(b)(1) A production or utilization fa-
cility the construction or operation of
which was licensed pursuant to sub-
section 104b of the Act prior to Decem-
ber 19, 1970;

(2) A production or utilization facil-
ity for industrial or commercial pur-
poses constructed or operated under an
arrangement with the Administration
entered into under the Cooperative
Power Reactor Demonstration Pro-
gram, except as otherwise specifically
required by applicable law; and

(3) A production or utilization facil-
ity for industrial or commercial pur-
poses, when specifically authorized by
law.

(c) A production or utilization facil-
ity, which is useful in the conduct of
research and development activities of
the types specified in section 31 of the
Act, and which is not a facility of the
type specified in paragraph (b) of this
section or in §50.22.

[21 FR 355, Jan. 19, 1956, as amended at 31 FR
15145, Dec. 2, 1966; 35 FR 19659, Dec. 29, 1970;
38 FR 11446, May 8, 1973; 43 FR 6924, Feb. 17,
1978]

§50.22 Class 103 licenses; for commer-
cial and industrial facilities.

A class 103 license will be issued, to
an applicant who qualifies, for any one
or more of the following: To transfer or
receive in interstate commerce, manu-
facture, produce, transfer, acquire, pos-
sess, or use a production or utilization
facility for industrial or commercial
purposes; Provided, however, That in
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the case of a production or utilization
facility which is useful in the conduct
of research and development activities
of the types specified in section 31 of
the Act, such facility is deemed to be
for industrial or commercial purposes
if the facility is to be used so that
more than 50 percent of the annual cost
of owning and operating the facility is
devoted to the production of materials,
products, or energy for sale or commer-
cial distribution, or to the sale of serv-
ices, other than research and develop-
ment or education or training.

[38 FR 11446, May 8, 1973, as amended at 43
FR 6924, Feb. 17, 1978]

§50.23 Construction permits.

A construction permit for the con-
struction of a production or utilization
facility will be issued before the
issuance of a license if the application
is otherwise acceptable, and will be
converted upon completion of the facil-
ity and Commission action, into a li-
cense as provided in §50.56. However, if
a combined license for a nuclear power
reactor is issued under part 52 of this
chapter, the construction permit and
operating license are deemed to be
combined in a single license. A con-
struction permit for the alteration of a
production or utilization facility will
be issued before the issuance of an
amendment of a license, if the applica-
tion for amendment is otherwise ac-
ceptable, as provided in §50.92.

[72 FR 49490, Aug. 28, 2007, as amended at 81
FR 86909, Dec. 2, 2016]

APPLICATIONS FOR LICENSES, CERTIFI-
CATIONS, AND REGULATORY APPROV-
ALS; FORM; CONTENTS; INELIGIBILITY
OF CERTAIN APPLICANTS

§50.30 Filing of application; oath or af-
firmation.

(a) Serving of applications. (1) Each fil-
ing of an application for a standard de-
sign approval or license to construct
and/or operate, or manufacture, a pro-
duction or utilization facility (includ-
ing an early site permit, combined li-
cense, and manufacturing license under
part 52 of this chapter), and any
amendments to the applications, must
be submitted to the U.S. Nuclear Regu-
latory Commission in accordance with

§50.30

§50.4 or §52.3 of this chapter, as appli-
cable.

(2) The applicant shall maintain the
capability to generate additional cop-
ies of the general information and the
safety analysis report, or part thereof
or amendment thereto, for subsequent
distribution in accordance with the
written instructions of the Director,
Office of Nuclear Reactor Regulation,
or Director, Office of Nuclear Material
Safety and Safeguards, as appropriate.

(3) Each applicant for a construction
permit under this part, or an early site
permit, combined license, or manufac-
turing license under part 52 of this
chapter, shall, upon notification by the
Atomic Safety and Licensing Board ap-
pointed to conduct the public hearing
required by the Atomic Energy Act,
update the application and serve the
updated copies of the application or
parts of it, eliminating all superseded
information, together with an index of
the updated application, as directed by
the Atomic Safety and Licensing
Board. Any subsequent amendment to
the application must be served on
those served copies of the application
and must be submitted to the U.S. Nu-
clear Regulatory Commission as speci-
fied in §50.4 or §52.3 of this chapter, as
applicable.

(4) The applicant must make a copy
of the updated application available at
the public hearing for the use of any
other parties to the proceeding, and
shall certify that the updated copies of
the application contain the current
contents of the application submitted
in accordance with the requirements of
this part.

(5) At the time of filing an applica-
tion, the Commission will make avail-
able at the NRC Web site, http:/
www.nrc.gov, a copy of the application,
subsequent amendments, and other
records pertinent to the matter which
is the subject of the application for
public inspection and copying.

(6) The serving of copies required by
this section must not occur until the
application has been docketed under
§2.101(a) of this chapter. Copies must
be submitted to the Commission, as
specified in §50.4 or §52.3 of this chap-
ter, as applicable, to enable the Direc-
tor, Office of Nuclear Reactor Regula-
tion, or the Director, Office of Nuclear
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