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shall be interpreted to mean ‘‘refrig-
eration system’’ and ‘‘refrigeration 
system cycles,’’ respectively. 

(gg) General Service Lamps. (1) For 
general service incandescent lamps, 
use paragraph (r) of this section. 

(2) For compact fluorescent lamps, 
use paragraph (y) of this section. 

(3) For integrated LED lamps, use 
paragraph (ee) of this section. 

(4) For other incandescent lamps, 
measure initial light output, input 
power, lamp efficacy, power factor, and 
standby mode power in accordance 
with appendix DD of this subpart. 

(5) For other fluorescent lamps, 
measure initial light output, input 
power, lamp efficacy, power factor, and 
standby mode power in accordance 
with appendix DD of this subpart. 

(6) For OLED and non-integrated 
LED lamps, measure initial light out-
put, input power, lamp efficacy, power 
factor, and standby mode power in ac-
cordance with appendix DD of this sub-
part. 

[42 FR 27898, June 1, 1977] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 430.23, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 430.24 [Reserved] 

§ 430.25 Laboratory Accreditation Pro-
gram. 

The testing for general service fluo-
rescent lamps, general service incan-
descent lamps (with the exception of 
lifetime testing), general service lamps 
(with the exception of applicable life-
time testing), incandescent reflector 
lamps, compact fluorescent lamps, and 
fluorescent lamp ballasts, and inte-
grated light-emitting diode lamps must 
be conducted by test laboratories ac-
credited by an Accreditation Body that 
is a signatory member to the Inter-
national Laboratory Accreditation Co-
operation (ILAC) Mutual Recognition 
Arrangement (MRA). A manufacturer’s 
or importer’s own laboratory, if accred-
ited, may conduct the applicable test-
ing. 

[81 FR 72504, Oct. 20, 2016] 

§ 430.27 Petitions for waiver and in-
terim waiver. 

(a) General information. This section 
provides a means for seeking waivers of 
the test procedure requirements of this 
subpart for basic models that meet the 
requirements of paragraph (a)(1) of this 
section. In granting a waiver or in-
terim waiver, DOE will not change the 
energy use or efficiency metric that 
the manufacturer must use to certify 
compliance with the applicable energy 
conservation standard and to make 
representations about the energy use 
or efficiency of the covered product. 
The granting of a waiver or interim 
waiver by DOE does not exempt such 
basic models from any other regulatory 
requirement contained in this part or 
the certification and compliance re-
quirements of 10 CFR part 429 and 
specifies an alternative method for 
testing the basic models addressed in 
the waiver. 

(1) Any interested person may submit 
a petition to waive for a particular 
basic model any requirements of § 430.23 
or of any appendix to this subpart, 
upon the grounds that the basic model 
contains one or more design character-
istics which either prevent testing of 
the basic model according to the pre-
scribed test procedures or cause the 
prescribed test procedures to evaluate 
the basic model in a manner so unrep-
resentative of its true energy and/or 
water consumption characteristics as 
to provide materially inaccurate com-
parative data. 

(2) Manufacturers of basic model(s) 
subject to a waiver or interim waiver 
are responsible for complying with the 
other requirements of this subpart and 
with the requirements of 10 CFR part 
429 regardless of the person that origi-
nally submitted the petition for waiver 
and/or interim waiver. The filing of a 
petition for waiver and/or interim 
waiver shall not constitute grounds for 
noncompliance with any requirements 
of this subpart. 

(3) All correspondence regarding 
waivers and interim waivers must be 
submitted to DOE either electronically 
to AS__Waiver__Requests@ee.doe.gov 
(preferred method of transmittal) or by 
mail to U.S. Department of Energy, 
Building Technologies Program, Test 
Procedure Waiver, 1000 Independence 
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Avenue SW., Mailstop EE–5B, Wash-
ington, DC 20585–0121. 

(b) Petition content and publication. (1) 
Each petition for interim waiver and 
waiver must: 

(i) Identify the particular basic 
model(s) for which a waiver is re-
quested, each brand name under which 
the identified basic model(s) will be 
distributed in commerce, the design 
characteristic(s) constituting the 
grounds for the petition, and the spe-
cific requirements sought to be waived, 
and must discuss in detail the need for 
the requested waiver; 

(ii) Identify manufacturers of all 
other basic models distributed in com-
merce in the United States and known 
to the petitioner to incorporate design 
characteristic(s) similar to those found 
in the basic model that is the subject 
of the petition; 

(iii) Include any alternate test proce-
dures known to the petitioner to evalu-
ate the performance of the product 
type in a manner representative of the 
energy and/or water consumption char-
acteristics of the basic model; and 

(iv) Be signed by the petitioner or an 
authorized representative. In accord-
ance with the provisions set forth in 10 
CFR 1004.11, any request for confiden-
tial treatment of any information con-
tained in a petition or in supporting 
documentation must be accompanied 
by a copy of the petition, application 
or supporting documentation from 
which the information claimed to be 
confidential has been deleted. DOE will 
publish in the FEDERAL REGISTER the 
petition and supporting documents 
from which confidential information, 
as determined by DOE, has been de-
leted in accordance with 10 CFR 1004.11 
and will solicit comments, data and in-
formation with respect to the deter-
mination of the petition. 

(2) In addition to the requirements in 
paragraph (b)(1) of this section, each 
petition for interim waiver must ref-
erence the related petition for waiver, 
demonstrate likely success of the peti-
tion for waiver, and address what eco-
nomic hardship and/or competitive dis-
advantage is likely to result absent a 
favorable determination on the peti-
tion for interim waiver. 

(c) Notification to other manufacturers. 
(1) Each petitioner for interim waiver 

must, upon publication of a grant of an 
interim waiver in the FEDERAL REG-
ISTER, notify in writing all known man-
ufacturers of domestically marketed 
basic models of the same product class 
(as specified in 10 CFR 430.32) and of 
other product classes known to the pe-
titioner to use the technology or have 
the characteristic at issue in the waiv-
er. The notice must include a state-
ment that DOE has published the in-
terim waiver and petition for waiver in 
the FEDERAL REGISTER and the date the 
petition for waiver was published. The 
notice must also include a statement 
that DOE will receive and consider 
timely written comments on the peti-
tion for waiver. Within five working 
days, each petitioner must file with 
DOE a statement certifying the names 
and addresses of each person to whom a 
notice of the petition for waiver has 
been sent. 

(2) If a petitioner does not request an 
interim waiver and notification has not 
been provided pursuant to paragraph 
(c)(1) of this section, each petitioner, 
after filing a petition for waiver with 
DOE, and after the petition for waiver 
has been published in the FEDERAL 
REGISTER, must, within five working 
days of such publication, notify in 
writing all known manufacturers of do-
mestically marketed units of the same 
product class (as listed in 10 CFR 
430.32) and of other product classes 
known to the petitioner to use the 
technology or have the characteristic 
at issue in the waiver. The notice must 
include a statement that DOE has pub-
lished the petition in the FEDERAL 
REGISTER and the date the petition for 
waiver was published. Within five 
working days of the publication of the 
petition in the FEDERAL REGISTER, 
each petitioner must file with DOE a 
statement certifying the names and ad-
dresses of each person to whom a no-
tice of the petition for waiver has been 
sent. 

(d) Public comment and rebuttal. (1) 
Any person submitting written com-
ments to DOE with respect to an in-
terim waiver must also send a copy of 
the comments to the petitioner by the 
deadline specified in the notice. 

VerDate Sep<11>2014 13:03 Aug 22, 2023 Jkt 259032 PO 00000 Frm 00383 Fmt 8010 Sfmt 8010 C:\MCWORK\259032.XXX PC31sf
ra

tti
ni

 o
n 

LA
P

C
K

6H
6L

3 
w

ith
 D

IS
T

IL
LE

R



374 

10 CFR Ch. II (1–1–23 Edition) § 430.27 

(2) Any person submitting written 
comments to DOE with respect to a pe-
tition for waiver must also send a copy 
of such comments to the petitioner. 

(3) A petitioner may, within 10 work-
ing days of the close of the comment 
period specified in the FEDERAL REG-
ISTER, submit a rebuttal statement to 
DOE. A petitioner may rebut more 
than one comment in a single rebuttal 
statement. 

(e) Provisions specific to interim waiv-
ers. (1) DOE will post a petition for in-
terim waiver on its website within 5 
business days of receipt of a complete 
petition. DOE will make best efforts to 
review a petition for interim waiver 
within 90 business days of receipt of a 
complete petition. 

(2) A petition for interim waiver that 
does not meet the content require-
ments of paragraph (b) of this section 
will be considered incomplete. DOE 
will notify the petitioner of an incom-
plete petition via email. 

(3) DOE will grant an interim waiver 
from the test procedure requirements if 
it appears likely that the petition for 
waiver will be granted and/or if DOE 
determines that it would be desirable 
for public policy reasons to grant im-
mediate relief pending a determination 
on the petition for waiver. Notice of 
DOE’s determination on the petition 
for interim waiver will be published in 
the FEDERAL REGISTER. 

(f) Provisions specific to waivers—(1) 
Disposition of application. The peti-
tioner shall be notified in writing as 
soon as practicable of the disposition of 
each petition for waiver. DOE shall 
issue a decision on the petition as soon 
as is practicable following receipt and 
review of the Petition for Waiver and 
other applicable documents, including, 
but not limited to, comments and re-
buttal statements. 

(2) Criteria for granting. DOE will 
grant a waiver from the test procedure 
requirements if DOE determines either 
that the basic model(s) for which the 
waiver was requested contains a design 
characteristic that prevents testing of 
the basic model according to the pre-
scribed test procedures, or that the 
prescribed test procedures evaluate the 
basic model in a manner so unrepre-
sentative of its true energy or water 
consumption characteristics as to pro-

vide materially inaccurate compara-
tive data. Waivers may be granted sub-
ject to conditions, which may include 
adherence to alternate test procedures 
specified by DOE. DOE will consult 
with the Federal Trade Commission 
prior to granting any waiver, and will 
promptly publish in the FEDERAL REG-
ISTER notice of each waiver granted or 
denied, and any limiting conditions of 
each waiver granted. 

(g) Extension to additional basic mod-
els. A petitioner may request that DOE 
extend the scope of a waiver or an in-
terim waiver to include additional 
basic models employing the same tech-
nology as the basic model(s) set forth 
in the original petition. The petition 
for extension must identify the par-
ticular basic model(s) for which a waiv-
er extension is requested, each brand 
name under which the identified basic 
model(s) will be distributed in com-
merce, and documentation supporting 
the claim that the additional basic 
models employ the same technology as 
the basic model(s) set forth in the 
original petition. DOE will publish any 
such extension in the FEDERAL REG-
ISTER. 

(h) Duration. (1) Within one year of 
issuance of an interim waiver, DOE 
will either: 

(i) Publish in the FEDERAL REGISTER 
a determination on the petition for 
waiver; or 

(ii) Publish in the FEDERAL REGISTER 
a new or amended test procedure that 
addresses the issues presented in the 
waiver. 

(2) When DOE publishes a decision 
and order on a petition for waiver in 
the FEDERAL REGISTER pursuant to 
paragraph (f) of this section, the in-
terim waiver will terminate upon the 
data specified in the decision and 
order, in accordance with paragraph (i) 
of this section. 

(3) When DOE amends the test proce-
dure to address the issues presented in 
a waiver, the waiver or interim waiver 
will automatically terminate on the 
date on which use of that test proce-
dure is required to demonstrate com-
pliance. 

(4) When DOE publishes a decision 
and order in the FEDERAL REGISTER to 
modify a waiver pursuant to paragraph 
(k) of this section, the existing waiver 
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will terminate 180 days after the publi-
cation date of the decision and order. 

(i) Compliance certification and rep-
resentations. (1) If the interim waiver 
test procedure methodology is different 
than the decision and order test proce-
dure methodology, certification re-
ports to DOE required under 10 CFR 
429.12 and any representations must be 
based on either of the two methodolo-
gies until 180 days after the publication 
date of the decision and order. There-
after, certification reports and any rep-
resentations must be based on the deci-
sion and order test procedure method-
ology, unless otherwise specified by 
DOE. Once a manufacturer uses the de-
cision and order test procedure meth-
odology in a certification report or any 
representation, all subsequent certifi-
cation reports and any representations 
must be made using the decision and 
order test procedure methodology 
while the waiver is valid. 

(2) When DOE publishes a new or 
amended test procedure, certification 
reports to DOE required under 10 CFR 
429.12 and any representations must be 
based on the testing methodology of an 
applicable waiver or interim waiver, or 
the new or amended test procedure 
until the date on which use of such test 
procedure is required to demonstrate 
compliance, unless otherwise specified 
by DOE in the test procedure final rule. 
Thereafter, certification reports and 
any representations must be based on 
the test procedure final rule method-
ology. Once a manufacturer uses the 
test procedure final rule methodology 
in a certification report or any rep-
resentation, all subsequent certifi-
cation reports and any representations 
must be made using the test procedure 
final rule methodology. 

(3) If DOE publishes a decision and 
order modifying an existing waiver, 
certification reports to DOE required 
under 10 CFR 429.12 and any representa-
tions must be based on either of the 
two methodologies until 180 days after 
the publication date of the decision and 
order modifying the waiver. There-
after, certification reports and any rep-
resentations must be based on the 
modified test procedure methodology 
unless otherwise specified by DOE. 
Once a manufacturer uses the modified 
test procedure methodology in a cer-

tification report or any representation, 
all subsequent certification reports and 
any representations must be made 
using the modified test procedure 
methodology while the modified waiver 
is valid. 

(j) Petition for waiver required of other 
manufactures. Any manufacturer of a 
basic model employing a technology or 
characteristic for which a waiver was 
granted for another basic model and 
that results in the need for a waiver (as 
specified by DOE in a published deci-
sion and order in the FEDERAL REG-
ISTER) must petition for and be granted 
a waiver for that basic model. Manu-
facturers may also submit a request for 
interim waiver pursuant to the require-
ments of this section. 

(k) Rescission or modification. (1) DOE 
may rescind or modify a waiver or in-
terim waiver at any time upon DOE’s 
determination that the factual basis 
underlying the petition for waiver or 
interim waiver is incorrect, upon a de-
termination that the results from the 
alternate test procedure are unrepre-
sentative of the basic model(s)’ true 
energy consumption characteristics, or 
for other appropriate reason. Waivers 
and interim waivers are conditioned 
upon the validity of statements, rep-
resentations, and documents provided 
by the requestor; any evidence that the 
original grant of a waiver or interim 
waiver was based upon inaccurate in-
formation will weigh against continu-
ation of the waiver. DOE’s decision will 
specify the basis for its determination 
and, in the case of a modification, will 
also specify the change to the author-
ized test procedure. 

(2) A person may request that DOE 
rescind or modify a waiver or interim 
waiver issued to that person if the per-
son discovers an error in the informa-
tion provided to DOE as part of its pe-
tition, determines that the waiver is no 
longer needed, or for other appropriate 
reasons. In a request for rescission, the 
requestor must provide a statement ex-
plaining why it is requesting rescis-
sion. In a request for modification, the 
requestor must explain the need for 
modification to the authorized test 
procedure and detail the modifications 
needed and the corresponding impact 
on measured energy consumption. 
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(3) DOE will publish a proposed re-
scission or modification (DOE-initiated 
or at the request of the original re-
questor) in the FEDERAL REGISTER for 
public comment. A requestor may, 
within 10 working days of the close of 
the comment period specified in the 
proposed rescission or modification 
published in the FEDERAL REGISTER, 
submit a rebuttal statement to DOE. A 
requestor may rebut more than one 
comment in a single rebuttal state-
ment. 

(4) DOE will publish its decision in 
the FEDERAL REGISTER. DOE’s deter-
mination will be based on relevant in-
formation contained in the record and 
any comments received. 

(5) After the effective date of a re-
scission, any basic model(s) previously 
subject to a waiver must be tested and 
certified using the applicable DOE test 
procedure in 10 CFR part 430. 

(l) Revision of regulation. As soon as 
practicable after the granting of any 
waiver, DOE will publish in the FED-
ERAL REGISTER a notice of proposed 
rulemaking to amend its regulations so 
as to eliminate any need for the con-
tinuation of such waiver. As soon 
thereafter as practicable, DOE will 
publish in the FEDERAL REGISTER a 
final rule. 

(m) To exhaust administrative rem-
edies, any person aggrieved by an ac-
tion under this section must file an ap-
peal with the DOE’s Office of Hearings 
and Appeals as provided in 10 CFR part 
1003, subpart C. 

[79 FR 26599, May 9, 2014, as amended at 85 
FR 79820, Dec. 11, 2020; 86 FR 70959, Dec. 14, 
2021] 

APPENDIX A TO SUBPART B OF PART 
430—UNIFORM TEST METHOD FOR 
MEASURING THE ENERGY CONSUMP-
TION OF REFRIGERATORS, REFRIG-
ERATOR-FREEZERS, AND MISCELLA-
NEOUS REFRIGERATION PRODUCTS 

NOTE: Prior to April 11, 2022, any represen-
tations of volume and energy use of refrig-
erators, refrigerator-freezers, and miscella-
neous refrigeration products must be based 
on the results of testing pursuant to either 
this appendix or the procedures in appendix 
A as it appeared at 10 CFR part 430, subpart 
B, appendix A, in the 10 CFR parts 200 to 499 
edition revised as of January 1, 2019. Any 
representations of volume and energy use 
must be in accordance with whichever 

version is selected. On or after April 11, 2022, 
any representations of volume and energy 
use must be based on the results of testing 
pursuant to this appendix. 

For refrigerators and refrigerator-freezers, 
the rounding requirements specified in sec-
tions 4 and 5 of this appendix are not re-
quired for use until the compliance date of 
any amendment of energy conservation 
standards for these products published after 
October 12, 2021. 

1. Referenced Materials 

DOE incorporated by reference AHAM 
HRF–1–2019, Energy and Internal Volume of 
Consumer Refrigeration Products (‘‘HRF–1– 
2019’’), and AS/NZS 4474.1:2007, Performance of 
Household Electrical Appliances—Refrigerating 
Appliances; Part 1: Energy Consumption and 
Performance, Second Edition (‘‘AS/NZS 
4474.1:2007’’), in their entirety in § 430.3; how-
ever, only enumerated provisions of these 
documents are applicable to this appendix. If 
there is any conflict between HRF–1–2019 and 
this appendix or between AS/NZS 4474.1:2007 
and this appendix, follow the language of the 
test procedure in this appendix, disregarding 
the conflicting industry standard language. 

(a) AHAM HRF–1–2019, (‘‘HRF–1–2019’’), En-
ergy and Internal Volume of Consumer Re-
frigeration Products: 

(i) Section 3—Definitions, as specified in 
section 3 of this appendix; 

(ii) Section 4—Method for Determining the 
Refrigerated Volume of Consumer Refrigera-
tion Products, as specified in section 4.1 of 
this appendix; 

(iii) Section 5—Method for Determining 
the Energy Consumption of Consumer Re-
frigeration Products (excluding Table 5–1 and 
sections 5.5.6.5, 5.8.2.1.2, 5.8.2.1.3, 5.8.2.1.4, 
5.8.2.1.5, and 5.8.2.1.6), as specified in section 
5 of this appendix; and 

(iv) Section 6—Method for Determining the 
Adjusted Volume of Consumer Refrigeration 
Products, as specified in section 4.2 of this 
appendix; 

(b) AS/NZS 4474.1:2007, (‘‘AS/NZS 
4474.1:2007’’), Performance of Household Elec-
trical Appliances—Refrigerating Appliances; 
Part 1: Energy Consumption and Perform-
ance, Second Edition: 

(i) Appendix M—Method of Interpolation 
When Two Controls are Adjusted, as speci-
fied in sections 5.2(b) and 5.3(e) of this appen-
dix. 

(ii) [Reserved] 
If there is any conflict between HRF–1–2019 

and this appendix or between AS/NZS 
4474.1:2007 and this appendix, follow the lan-
guage of the test procedure in this appendix, 
disregarding the conflicting industry stand-
ard language. 
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