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§40.32 General requirements for
issuance of specific licenses.

An application for a specific license
will be approved if:

(a) The application is for a purpose
authorized by the Act; and

(b) The applicant is qualified by rea-
son of training and experience to use
the source material for the purpose re-
quested in such manner as to protect
health and minimize danger to life or
property; and

(c) The applicant’s proposed equip-
ment, facilities and procedures are ade-
quate to protect health and minimize
danger to life or property; and

(d) The issuance of the license will
not be inimical to the common defense
and security or to the health and safe-
ty of the public; and

(e) In the case of an application for a
license for a uranium enrichment facil-
ity, or for a license to possess and use
source and byproduct material for ura-
nium milling, production of uranium
hexafluoride, or for the conduct of any
other activity which the NRC deter-
mines will significantly affect the
quality of the environment, the Direc-
tor, Office of Nuclear Material Safety
and Safeguardsor his/her designee, be-
fore commencement of construction,
on the basis of information filed and
evaluations made pursuant to subpart
A of part 51 of this chapter, has con-
cluded, after weighing the environ-
mental, economic, technical and other
benefits against environmental costs
and considering available alternatives,
that the action called for is the
issuance of the proposed license, with
any appropriate conditions to protect
environmental values. Commencement
of construction prior to this conclusion
is grounds for denial of a license to pos-
sess and use source and byproduct ma-
terial in the plant or facility. Com-
mencement of construction as defined
in §40.4 may include non-construction
activities if the activity has a reason-
able nexus to radiological safety and
security.

(f) The applicant satisfies any appli-
cable special requirements contained
in §§40.34, 40.52, and 40.54.

(g) If the proposed activity involves
use of source material in a uranium en-
richment facility, the applicant has

§40.34

satisfied the applicable provisions of
part 140 of this chapter.

[26 FR 284, Jan. 14, 1961, as amended at 36 FR
12731, July 7, 1971; 40 FR 8787, Mar. 3, 1975; 41
FR 53332, Dec. 6, 1976; 43 FR 6924, Feb. 17,
1978; 49 FR 9403, Mar. 12, 1984; 57 FR 18390,
Apr. 30, 1992; 73 FR 5721, Jan. 31, 2008; 76 FR
56964, Sept. 15, 2011; 78 FR 32340, May 29, 2013]

§40.33 Issuance of a license for a ura-
nium enrichment facility.

(a) The Commission will hold a hear-
ing pursuant to 10 CFR part 2, subparts
A, G, and I, on each application with
regard to the licensing of the construc-
tion and operation of a uranium en-
richment facility. The Commission will
publish public notice of the hearing in
the FEDERAL REGISTER at least 30 days
before the hearing.

(b) A license for a uranium enrich-
ment facility may not be issued before
the hearing is completed and a decision
issued on the application.

[67 FR 18391, Apr. 30, 1992]

§40.34 Special requirements for
issuance of specific licenses.

(a) An application for a specific 1li-
cense to manufacture industrial prod-
ucts and devices containing depleted
uranium, or to initially transfer such
products or devices, for use pursuant to
§40.25 of this part or equivalent regula-
tions of an Agreement State, will be
approved if:

(1) The applicant satisfies the general
requirements specified in §40.32;

(2) The applicant submits sufficient
information relating to the design,
manufacture, prototype testing, qual-
ity control procedures, labeling or
marking, proposed uses, and potential
hazards of the industrial product or de-
vice to provide reasonable assurance
that possession, use, or transfer of the
depleted uranium in the product or de-
vice is not likely to cause any indi-
vidual to receive in 1 year a radiation
dose in excess of 10 percent of the an-
nual limits specified in §20.1201(a) of
this chapter; and

(3) The applicant submits sufficient
information regarding the industrial
product or device and the presence of
depleted uranium for a mass-volume
application in the product or device to
provide reasonable assurance that
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