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(3) The defense-related activity and
the supply location for which the crude
o0il or petroleum product is to be deliv-
ered;

(4) The current or most recent sup-
pliers of the crude oil or petroleum
product and the reasons, if known, why
the suppliers will not supply the re-
quested crude oil or petroleum product;

(5) The degree to which it is feasible
for DOD to use an alternate product in
lieu of that requested and, if such an
alternative product can be used, the ef-
forts which have been made to obtain
the alternate product;

(6) The period during which the
shortage of crude oil or petroleum
products is expected to exist;

(7) The proposed supply source for
the additional crude oil or petroleum
products required, which shall, if prac-
ticable, be the historical supplier of
such crude oil or product to DOD; and

(8) Certification that DOD has made
each of the findings required by para-
graph (a) of this section.

§221.32 Evaluation of DOD request.

(a) Upon receipt of a request from
DOD for a priority rating as provided
in §221.31, it shall be reviewed prompt-
ly by ERA. The ERA will assess the re-
quest in terms of:

(1) The information provided under
§221.31;

(2) Whether DOD’s national defense
needs for crude oil or petroleum prod-
ucts can reasonably be satisfied with-
out exercising the authority specified
in this part;

(3) The capability of the proposed
supplier to supply the crude oil or pe-
troleum product in the amounts re-
quired;

(4) The known capabilities of alter-
native suppliers;

(5) The feasibility to DOD of con-
verting to and using a product other
than that requested; and

(6) Any other relevant information.

(b) The ERA promptly shall notify
the proposed supplier of DOD’s request
for a priority rating specified under
this part. The proposed supplier shall
have a period specified in the notice,
not to exceed fifteen (15) days from the
date it is notified of DOD’s request, to
show cause in writing why it cannot
supply the requested quantity and
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quality of crude oil or petroleum prod-
ucts. ERA shall consider this informa-
tion in determining whether to issue
the priority rating.

(c) If acceptance by a supplier of a
rated order would create a conflict
with another rated order of the sup-
plier, it shall include all pertinent in-
formation regarding such conflict in its
response to the show cause order pro-
vided for in subsection (b), and ERA, in
consultation with DOD and the Federal
Emergency Management Agency shall
determine the priorities for meeting all
such requirements.

(d) ERA may waive some or all of the
requirements of §221.31 or this section
where the Secretary of Defense or his
designee certifies, and has so notified
the Federal Emergency Management
Agency, that a fuel shortage for DOD
exists or is imminent and that compli-
ance with such requirements would
have a substantial negative impact on
the national defense.

§221.33 Order.

(a) Issuance. If ERA determines that
issuance of a priority rating for a crude
oil or refined petroleum product is nec-
essary to provide the crude oil or pe-
troleum products needed to meet the
national defense requirement estab-
lished by DOD, it shall issue such a rat-
ing to DOD for delivery of specified
qualities and quantities of the crude oil
or refined petroleum products on or
during specified delivery dates or peri-
ods. In accordance with the terms of
the order, DOD may then place such
priority rating on a supply order.

(b) Compliance. Each person who re-
ceives a priority-rated supply order
pursuant to this part shall supply the
specified crude oil or petroleum prod-
ucts to DOD in accordance with the
terms of that order.

(c) ERA directives. Notwithstanding
any other provisions of this part, where
necessary or appropriate to promote
the national defense ERA is authorized
to issue a directive to a supplier of
crude oil or petroleum product requir-
ing delivery of specified qualities and
quantities of such crude oil or petro-
leum products to DOD at or during
specified delivery dates or periods.
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(d) Use of ratings by suppliers. No sup-
plier who receives a priority-rated sup-
ply order or directive issued under the
authority of this section may use such
priority order or directive in order to
obtain materials necessary to meet its
supply obligations thereunder.

§221.34 Effect of order.

Defense against claims for damages. No
person shall be liable for damages or
penalties for any act or failure to act
resulting directly or indirectly from
compliance with any ERA authorized
priority-rated supply order or ERA di-
rective issued pursuant to this part,
notwithstanding that such priority-
rated supply order or directive there-
after be declared by judicial or other
competent authority to be invalid.

§221.35

(a) No supplier may discriminate
against an order or contract on which a
priority rating has been placed under
this part by charging higher prices, by
imposing terms and conditions for such
orders or contracts different from
other generally comparable orders or
contracts, or by any other means.

(b) Contracts with priority ratings
shall be subject to all applicable laws
and regulations which govern the mak-
ing of such contracts, including those
specified in 10 CFR 211.26(e).

Contractual requirements.

§221.36 Records and reports.

(a) Each person receiving an order or
directive under this part shall keep for
at least two years from the date of full

§221.37

compliance with such order or direc-
tive accurate and complete records of
crude oil and petroleum product deliv-
eries made in accordance with such
order or directive.

(b) All records required to be main-
tained shall be made available upon re-
quest for inspection and audit by duly
authorized representatives of the ERA.

(Approved by the Office of Management and
Budget under control number 1903-0073)

[45 FR 76433, Nov. 19, 1980, as amended at 46
FR 63209, Dec. 31, 1981]

§221.37

(a) Any practice that circumvents or
contravenes the requirements of this
part or any order or directive issued
under this part is a violation of the
regulations provided in this part.

(b) Criminal penalties. Any person who
willfully performs any act prohibited,
or willfully fails to perform any act re-
quired by this part or any order or di-
rective issued under this part shall be
subject to a fine of not more than
$10,000 for each violation or imprisoned
for not more than one year for each
violation, or both.

(c) Whenever in the judgment of the
Administrator of ERA any person has
engaged or is about to engage in any
acts or practices which constitute or
will constitute a violation of any provi-
sion of these regulations, the Adminis-
trator may make application to the ap-
propriate court for an order enjoining
such acts or practices, or for an order
enforcing compliance with such provi-
sion.

Violations and sanctions.
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SUBCHAPTER B—CLIMATE CHANGE

PART 300—VOLUNTARY GREEN-
HOUSE GAS REPORTING PRO-
GRAM: GENERAL GUIDELINES

Sec.
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300.2 Definitions.

300.3 Guidance for defining and naming the
reporting entity.
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300.6 Emissions inventories.

300.7 Net emission reductions.

300.8 Calculating emission reductions.

300.9 Reporting and recordkeeping require-
ments.

300.10 Certification of reports.

300.11 Independent verification.

300.12 Acceptance of reports and registra-
tion of entity emission reductions.

300.13 Incorporation by reference.

AUTHORITY: 42 U.S.C. 7101, et seq., and 42
U.S.C. 13385(b).

SOURCE: 71 FR 20805, Apr. 21, 2006, unless
otherwise noted.

§300.1 General.

(a) Purpose. The General Guidelines
in this part and the Technical Guide-
lines incorporated by reference in
§300.13 govern the Voluntary Reporting
of Greenhouse Gases Program author-
ized by section 1605(b) of the Energy
Policy Act of 1992 (42 U.S.C. 13385(b)).
The purpose of the guidelines is to es-
tablish the procedures and require-
ments for filing voluntary reports, and
to encourage corporations, government
agencies, non-profit organizations,
households and other private and pub-
lic entities to submit annual reports of
their greenhouse gas emissions, emis-
sion reductions, and sequestration ac-
tivities that are complete, reliable and
consistent. Over time, it is anticipated
that these reports will provide a reli-
able record of the contributions report-
ing entities have made toward reducing
their greenhouse gas emissions.

(b) Reporting under the program. (1)
Each reporting entity, whether or not
it intends to register emissions as de-
scribed in paragraph (c) of this section,
must:

(i) File an entity statement that
meets the appropriate requirements in
§300.5(d) through (f) of this part;

(ii) Use appropriate emission inven-
tory and emission reduction calcula-
tion methods specified in the Technical
Guidelines (incorporated by reference,
see §300.13), and calculate and report
the weighted average quality rating of
any emission inventories it reports;

(iii) Comply with the record keeping
requirements in §300.9 of this part; and

(iv) Comply with the certification re-
quirements in §300.10 of this part;

(2) Each reporting entity, whether or
not it intends to register emissions as
described in paragraph (c) of this sec-
tion, may report offset reductions
achieved by other entities outside their
boundaries as long as such reductions
are reported separately and calculated
in accordance with methods specified
in the Technical Guidelines. The third-
party entity that achieved these reduc-
tions must agree to their being re-
ported as offset reductions, and must
also meet all of the requirements of re-
porting that would apply if the third-
party entity reported directly under
the 1605(b) program.

(3) An entity that intends to register
emissions and emission reductions
must meet the additional requirements
referenced in paragraph (c) of this sec-
tion.

(4) An entity that does not intend to
register emissions and emission reduc-
tions may choose to report its emis-
sions and/or emission reductions on an
entity-wide basis or for selected ele-
ments of the entity, selected gases or
selected sources.

(5) An entity that does not intend to
register emissions may report emission
inventories for any year back to 1990
and may report emission reductions for
any year back to 1991, relative to a
base period of one to four years, ending
no earlier than 1990.

(c) Registration requirements. Entities
that seek to register reductions must
meet the additional requirements in
this paragraph; although these require-
ments differ depending on whether the
entity is a large or small emitter.

(1) To be eligible for registration, a
reduction must have been achieved
after 2002, unless the entity has com-
mitted under the Climate Leaders or
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Climate VISION programs to reduce its
entity-wide emissions relative to a
base period that ends earlier 2002, but
no earlier than 2000.

(2) A large emitter must submit an
entity-wide emission inventory that
meets or exceeds the minimum quality
requirements specified in §300.6(b) and
the Technical Guidelines (incorporated
by reference, see §300.13). Registered
reductions of a large emitter must be
based on an entity-wide assessment of
net emission reductions, determined in
accordance with §300.8 and the Tech-
nical Guidelines.

(3) A small emitter must also submit
an emission inventory that meets min-
imum quality requirements specified in
§300.6(b) and the Technical Guidelines
(incorporated by reference, see §300.13)
and base its registered reductions on
an assessment of annual changes in net
emissions. A small emitter, however,
may restrict its inventory and assess-
ment to a single type of activity, such
as forest management, building oper-
ations or agricultural tillage.

(4) Reporting entities may, under cer-
tain conditions, register reductions
achieved by other entities:

(i) Reporting entities that have met
the requirements for registering their
own reductions may also register offset
reductions achieved by other entities
if:

(A) They have an agreement with the
third-party entities to do so and these
third-party entities have met all of the
requirements for registration; or

(B) They were the result of qualified
demand management or other pro-
grams and are calculated in accordance
with the action-specific method identi-
fied in §300.8(h)(5).

(ii) Small emitters that serve as an
aggregator may register offset reduc-
tions achieved by non-reporting enti-
ties without reporting on their own
emissions, as long as they have an
agreement with the third-party enti-
ties to do so and these third-party enti-
ties have met all of the requirements
for registration.

(d) Forms. Annual reports of green-
house gas emissions, emission reduc-
tions, and sequestration must be made
on forms or software made available by
the Energy Information Administra-

§300.2

tion of the Department of Energy
(EIA).

(e) Status of reports under previous
guidelines. EIA continues to maintain
in its Voluntary Reporting of Green-
house Gases database all reports re-
ceived pursuant to DOE’s October 1994
guidelines. Those guidelines are avail-
able from EIA at http:/www.eia.doe.gov/
oiaf/1605/guidelns.html.

(f) Periodic review and updating of
General and Technical Guidelines. DOE
intends periodically to review the Gen-
eral Guidelines and the Technical
Guidelines (incorporated by reference,
see §300.13) to determine whether any
changes are warranted; DOE antici-
pates these reviews will occur approxi-
mately once every three years. These
reviews will consider any new develop-
ments in climate science or policy, the
participation rates of large and small
emitters in the 1605(b) program, the
general quality of the data submitted
by different participants, and any
changes to other emissions reporting
protocols. Possible changes may in-
clude, but are not limited to:

(1) The addition of greenhouse gases
that have been demonstrated to have
significant, quantifiable climate forc-
ing effects when released to the atmos-
phere in significant quantities;

(2) Changes to the minimum, quan-
tity-weighted quality rating for emis-
sion inventories;

(3) Updates to emission inventory
methods, emission factors and other
provisions that are contained in indus-
try protocols or standards. The review
may also consider updates to any gov-
ernment-developed and consensus-
based emission factors for which auto-
matic updating is not provided in the
Technical Guidelines;

(4) Modifications to the benchmarks
or emission conversion factors used to
calculate avoided and indirect emis-
sions; and

(5) Changes in the minimum require-
ments for registered emission reduc-
tions.

§300.2 Definitions.

This section provides definitions for
commonly used terms in this part.

Activity of a small emitter means, with
respect to a small emitter, any single
category of anthropogenic production,

103



§300.2

consumption or other action that re-
leases emissions or results in seques-
tration, the annual changes of which
can be assessed generally by using a
single calculation method.

Aggregator means an entity that re-
ports to the 1605(b) program on behalf
of non-reporting entities. An
aggregator may be a large or small
emitter, such as a trade association,
non-profit organization or public agen-
cy.

Anthropogenic means greenhouse gas
emissions and removals that are a di-
rect result of human activities or are
the result of natural processes that
have been affected by human activi-
ties.

Avoided emissions means the green-
house gas emission reductions that
occur outside the organizational
boundary of the reporting entity as a
direct consequence of changes in the
entity’s activity, including but not
necessarily limited to the emission re-
ductions associated with increases in
the generation and sale of electricity,
steam, hot water or chilled water pro-
duced from energy sources that emit
fewer greenhouse gases per unit than
other competing sources of these forms
of distributed energy.

Base period means a period of 1-4
years used to derive the average annual
base emissions, emissions intensity or
other values from which emission re-
ductions are calculated.

Base wvalue means the value from
which emission reductions are cal-
culated for an entity or subentity. The
value may be annual emissions, emis-
sions intensity, kilowatt-hours gen-
erated, or other value specified in the
1605(b) guidelines. It is usually derived
from actual emissions and/or activity
data derived from the base period.

Biogenic emissions mean emissions
that are naturally occurring and are
not significantly affected by human ac-
tions or activity.

Boundary means the actual or virtual
line that encompasses all the emissions
and carbon stocks that are to be quan-
tified and reported in an entity’s green-
house gas inventory, including de mini-
mis emissions. Entities may use finan-
cial control or another classification
method based on ownership or control
as the means of determining which
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sources or carbon stocks fall within
this organizational boundary.

Carbon dioxide equivalent means the
amount of carbon dioxide by weight
emitted into the atmosphere that
would produce the same estimated ra-
diative forcing as a given weight of an-
other radiatively active gas. Carbon di-
oxide equivalents are computed by
multiplying the weight of the gas being
measured by its estimated global
warming potential.

Carbon stocks mean the quantity of
carbon stored in biological and phys-
ical systems including: trees, products
of harvested trees, agricultural crops,
plants, wood and paper products and
other terrestrial biosphere sinks, soils,
oceans, and sedimentary and geological
sinks.

Climate Leaders means the EPA spon-
sored industry-government partnership
that works with individual companies
to develop long-term comprehensive
climate change strategies. Certain Cli-
mate Leaders Partners have, working
with EPA, set a corporate-wide green-
house gas reduction goal and have
inventoried their emissions to measure
progress towards their goal.

Climate VISION means the public-pri-
vate partnership initiated pursuant to
a Presidential directive issued in 2002
that aims to contribute to the Presi-
dent’s goal of reducing greenhouse gas
intensity through voluntary frame-
works with industry. Climate VISION
partners have signed an agreement
with DOE to implement various cli-
mate-related actions to reduce green-
house gas emissions.

De minimis emissions means emissions
from one or more sources and of one or
more greenhouse gases that, in aggre-
gate, are less than or equal to 3 percent
of the total annual carbon dioxide
(CO,) equivalent emissions of a report-
ing entity.

Department or DOE means the U.S.
Department of Energy.

Direct emissions are emissions from
sources within the organizational
boundaries of an entity.

Distributed energy means electrical or
thermal energy generated by an entity
that is sold or otherwise exported out-
side of the entity’s boundaries for use
by another entity.
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EIA means the Energy Information
Administration within the U.S. Depart-
ment of Energy.

Emissions means the direct release of
greenhouse gases to the atmosphere
from any anthropogenic (human in-
duced) source and certain indirect
emissions (releases) specified in this
part.

Emissions intensity means emissions
per unit of output, where output is de-
fined as the quantity of physical out-
put, or a non-physical indicator of an
entity’s or subentity’s productive ac-
tivity.

Entity means the whole or part of any
business, institution, organization,
government agency or corporation, or
household that:

(1) Is recognized under any U.S. Fed-
eral, State or local law that applies to
it;

(2) Is located and operates, at least in
part, in the United States; and

(3) The emissions of such operations
are released, at least in part, in the
United States.

First reduction year means the first
year for which an entity intends to reg-
ister emission reductions; it is the year
that immediately follows the start
year.

Fugitive emissions means uncontrolled
releases to the atmosphere of green-
house gases from the processing, trans-
mission, and/or transportation of fossil
fuels or other materials, such as HFC
leaks from refrigeration, SF6 from
electrical power distributors, and
methane from solid waste landfills,
among others, that are not emitted via
an exhaust pipe(s) or stack(s).

Greenhouse gases means the gases
that may be reported to the Depart-
ment of Energy under this program.
They are:

(1) Carbon dioxide (CO,)

(2) Methane (CHy)

(3) Nitrous oxide (N,O)

4) HydrofluorocarbonsHFC-23
[trifluoromethane-(CHF;]HFC-32

[trifluoromethane-CH,F>], CH,CF3,
CH;F, CHF.CF;, CH,FCF;, CH3;FCFs;,
CHF,CH,F, CF;CH;, CH,FCH,F,
CH;CHF, CH;CH,F, CF;CHFCF;,

CH,FCF;CF3, CHF.CHFCF3, CF3:CH,CFs3,
CH,FCF,CHF>, CHF,CH,CF3,
CF;CH,CF,CH;, CH; CHFCHFCF»)

§300.2
(5) Perfluorocarbons
(perfluoromethane-CFy,
perfluoroethane-CoFs, Cs3;Fs, Cy4Fi, cC-
C4Fs, CsFi2, CsF1a)
(6) Sulfur hexafluoride (SFe)
@) Chlorofluorocarbons (CFC-11

[trichlorofluoromethane-CC1;F],
CC1,F,, CC1F;, CCL,FCCIF,, CCIF,CCI1F,,
Cl1F;CCI1F,,)

(8) Other gases or particles that have
been demonstrated to have significant,
quantifiable climate forcing effects
when released to the atmosphere in sig-
nificant quantities and for which DOE
has established or approved methods
for estimating emissions and reduc-
tions. (NOTE: As provided in §300.6(i),
chlorofluorcarbons and other gases
with quantifiable climate forcing ef-
fects may be reported to the 1605(b)
program if DOE has established an ap-
propriate emission inventory or emis-
sion reduction calculation method, but
reductions of these gases may not be
registered.)

Incidental lands are entity land-
holdings that are a minor component
of an entity’s operations and are not
actively managed for production of
goods and services, including:

(1) Transmission, pipeline, or trans-
portation right of ways that are not
managed for timber production;

(2) Land surrounding commercial en-
terprises or facilities; and

(3) Land where carbon stock changes
are determined by natural factors.

Indirect emissions means greenhouse
gas emissions from stationary or mo-
bile sources outside the organizational
boundary that occur as a direct con-
sequence of an entity’s activity, in-
cluding but not necessarily limited to
the emissions associated with the gen-
eration of electricity, steam and hot/
chilled water used by the entity.

Large emitter means an entity whose
annual emissions are more than 10,000
metric tons of CO, equivalent, as deter-
mined in accordance with §300.5(c).

Net emission reductions means the sum
of all annual changes in emissions, eli-
gible avoided emissions and sequestra-
tion of the greenhouse gases specifi-
cally identified in §300.6(i), and deter-
mined to be in conformance with
§§300.7 and 300.8 of this part.

Offset means an emission reduction
that is included in a 1605(b) report and

105



§300.3

meets the requirements of this part,
but is achieved by an entity other than
the reporting entity. Offset reductions
must not be reported or registered by
any other entity and must appear as a
separate and distinct component of an
entity’s report. Offsets are not inte-
grated into the reporting entity’s emis-
sions or net emission reductions.

Registration means the reporting of
emission reductions that the EIA has
determined meet the qualifications for
registered emission reductions set
forth in the guidelines.

Reporting entity means an entity that
has submitted a report under the
1605(b) program that has been accepted
by the Energy Information Administra-
tion.

Reporting year means the year that is
the subject of a report to DOE.

Sequestration means the process by
which CO; is removed from the atmos-
phere, either through biologic proc-
esses or physical processes.

Simplified Emission Inventory Tool
(SEIT) is a computer-based method, to
be developed and made readily acces-
sible by EIA, for translating common
physical indicators into an estimate of
greenhouse gas emissions.

Sink means an identifiable discrete
location, set of locations, or area in
which CO, or some other greenhouse
gas is sequestered.

Small emitter means an entity whose
annual emissions are less than or equal
to 10,000 metric tons of CO, equivalent,
as determined in accordance with
§300.5(c), and that chooses to be treated
as a small emitter under the guide-
lines.

Source means any land, facility, proc-
ess, vehicle or activity that releases a
greenhouse gas.

Start year means the year upon which
the initial entity statement is based
and the last year of the initial base pe-
riod(s).

Subentity means a component of any
entity, such as a discrete business line,
facility, plant, vehicle fleet, or energy
using system, which has associated
with it emissions of greenhouse gases
that can be distinguished from the
emissions of all other components of
the same entity and, when summed
with the emissions of all other subenti-
ties, equal the entity’s total emissions.
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Total emissions means the total an-
nual contribution of the greenhouse
gases (as defined in this section) to the
atmosphere by an entity, including
both direct and indirect entity-wide
emissions.

United States or U.S. means the 50
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, Guam, American Samoa,
and any other territory of the United
States.

§300.3 Guidance for defining and nam-
ing the reporting entity.

(a) A reporting entity must be com-
posed of one or more businesses, public
or private institutions or organiza-
tions, households, or other entities
having operations that annually re-
lease emissions, at least in part, in the
United States. Entities may be defined
by, as appropriate, a certificate of in-
corporation, corporate charter, cor-
porate filings, tax identification num-
ber, or other legal basis of identifica-
tion recognized under any Federal,
State or local law or regulation. If a re-
porting entity is composed of more
than one entity, all of the entities in-
cluded must be responsible to the same
management hierarchy and all entities
that have the same management hier-
archy must be included in the report-
ing entity.

(b) All reporting entities are strongly
encouraged to define themselves at the
highest 1level of aggregation. To
achieve this objective, DOE suggests
the use of a corporate-level definition
of the entity, based on filings with the
Securities and Exchange Commission
or institutional charters. While report-
ing at the highest level of aggregation
is encouraged, DOE recognizes that
certain businesses and institutions
may conclude that reporting at some
lower level is desirable. Federal agen-
cies are encouraged to report at the
agency or departmental level, but dis-
tinct organizational units (such as a
Department of the Interior Fish and
Wildlife Service National Wildlife Ref-
uge) may report directly if authorized
by their department or agency. Once
an entity has determined the level of
corporate or institutional management
at which it will report (e.g., the holding
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company, subsidiary, regulated sta-
tionary source, state government,
agency, refuge, etc.), the entity must
include all elements of the organiza-
tion encompassed by that management
level and exclude any organizations
that are managed separately. For ex-
ample, if two subsidiaries of a parent
company are to be covered by a single
report, then all subsidiaries of that
parent company must also be included.
Similarly, if a company decides to re-
port on the U.S. and Canadian subsidi-
aries of its North American operations
unit, it must also report on any other
subsidiaries of its North American
unit, such as a Mexican subsidiary.

(c) A name for the defined entity
must be specified by all reporters. For
entities that intend to register reduc-
tions, this should be the name com-
monly used to represent the activities
being reported, as long as it is not also
used to refer to substantial activities
not covered by the entity’s reports.
While DOE believes entities should be
given considerable flexibility in defin-
ing themselves at an appropriate level
of aggregation, it is essential that the
name assigned to an entity that in-
tends to register reductions cor-
responds closely to the scope of the op-
erations and emissions covered by its
report. If, for example, an individual
plant or operating unit is reporting as
an entity, it should be given a name
that corresponds to the specific plant
or unit, and not to the responsible sub-
sidiary or corporate entity. In order to
distinguish a parent company from its
subsidiaries, the name of the parent
company generally should not be incor-
porated into the name of the reporting
subsidiary, but if it is, the name of the
parent company usually should be sec-
ondary.

§300.4 Selecting organizational bound-
aries.

(a) BEach reporting entity must dis-
close in its entity statement the ap-
proach used to establish its organiza-
tional boundaries, which should be con-
sistent with the following guidelines:

(1) In general, entities should use fi-
nancial control as the primary basis
for determining their organizational
boundaries, with financial control
meaning the ability to direct the finan-

§300.4

cial and operating policies of all ele-
ments of the entity with a view to
gaining economic or other benefits
from its activities over a period of
many years. This approach should en-
sure that all sources, including those
controlled by subsidiaries, that are
wholly or largely owned by the entity
are covered by its reports. Sources that
are under long-term lease of the entity
may, depending on the provisions of
such leases, also be considered to be
under the entity’s financial control.
Sources that are temporarily leased or
operated by an entity generally would
not be considered to be under its finan-
cial control.

(2) Entities may establish organiza-
tional boundaries using approaches
other than financial control, such as
equity share or operational control,
but must disclose how the use of these
other approaches results in organiza-
tional boundaries that differ from
those resulting from using the finan-
cial control approach.

(3) Emissions from facilities or vehi-
cles that are partially-owned or leased
may be included at the entity’s discre-
tion, provided that the entity has
taken reasonable steps to assure that
doing so does not result in the double
counting of emissions, sequestration or
emission reductions. Emissions reduc-
tions or sequestration associated with
land, facilities or other sources not
owned or leased by an entity may not
be included in the entity’s reports
under the program unless the entity
has long-term control over the emis-
sions or sequestration of the source
and the owner of the source has agreed
that the emissions or sequestration
may be included in the entity’s report.

(4) If the scope of a defined entity ex-
tends beyond the United States, the re-
porting entity should use the same ap-
proach to determining its organiza-
tional boundaries in the U.S. and out-
side the U.S.

(b) Each reporting entity must keep
separate reports on emissions or emis-
sion reductions that occur within its
defined boundaries and those that
occur outside its defined boundaries.
Entities must also keep separate re-
ports on emissions and emission reduc-
tions that occur outside the United
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States and those that occur within the
United States.

(c) An entity that intends to register
its entity-wide emissions reductions
must document and maintain its orga-
nizational boundary for accounting and
reporting purposes.

§300.5 Submission of an entity state-
ment.

(a) Determining the type of reporting
entity. The entity statement require-
ments vary by type of reporting entity.
For the purposes of these guidelines,
there are three types of entities:

(1) Large emitters that intend to reg-
ister emission reductions;

(2) Small emitters that intend to reg-
ister emission reductions; and

(3) Emitters that intend to report,
but not register emission reductions.

(b) Choosing a start year. The first en-
tity statement describes the make-up,
operations and boundaries of the enti-
ty, as they existed in the start year.

(1) For all entities, it is the year im-
mediately preceding the first year for
which the entity intends to register
emission reductions and the last year
of the initial base period(s).

(2) For entities intending to register
emission reductions, the start year
may be no earlier than 2002, unless the
entity has made a commitment to re-
duce its entity-wide emissions under
the Climate Leaders or Climate VI-
SION program. An entity that has
made such a commitment may estab-
lish a start year derived from the base
period of the commitment, as long as it
is no earlier than 2000.

(i) For a large emitter, the start year
is the first year for which the entity
submits a complete emissions inven-
tory under the 1605(b) program.

(ii) The entity’s emissions in its start
year or its average annual emissions
over a period of up to four years ending
in the start year determine whether it
qualifies to begin reporting as a small
emitter.

(3) For entities not intending to reg-
ister reductions, the start year may be
no earlier than 1990.

(c) Determining and maintaining large
or small emitter reporting status. (1) Any
entity that intends to register emis-
sion reductions can choose to partici-
pate as a large emitter, but only an en-
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tity that has demonstrated that its an-
nual emissions are less than or equal to
10,000 metric tons of CO, equivalent
may participate as a small emitter. To
demonstrate that its annual emissions
are less than or equal to 10,000 metric
tons of CO, equivalent, an entity must
submit either an estimate of its emis-
sions during its chosen start year or an
estimate of its average annual emis-
sions over a continuous period not to
exceed four years of time ending in its
chosen start year, as long as the oper-
ations and boundaries of the entity
have not changed significantly during
that period.

(2) An entity must estimate its total
emissions using methods specified in
Chapter 1 of the Technical Guidelines
(incorporated by reference, see §300.13)
or by using the Simplified Emission In-
ventory Tool (SEIT) provided by EIA
and also discussed in Chapter 1. The re-
sults of this estimate must be reported
to EIA. [NOTE: emission estimates de-
veloped using SEIT may not be used to
prepare, in whole or part, entity-wide
emission inventories required for the
registration of reductions.]

(3) After starting to report, each
small emitter must annually certify
that the emissions-related operations
and boundaries of the entity have not
changed significantly since the pre-
vious report. A new estimate of total
emissions must be submitted after any
significant increase in emissions, any
change in the operations or boundaries
of the small emitter, or every five
years, whichever occurs first. Small
emitters with estimated annual emis-
sions of over 9,000 metric tons of CO,
equivalent should re-estimate and sub-
mit their emissions annually. If an en-
tity determines that it must report as
a large emitter, then it must continue
to report as a large emitter in all fu-
ture years in order to ensure a con-
sistent time series of reports. Once a
small emitter becomes a large emitter,
it must begin reporting in conformity
with the reporting requirements for
large emitters.

(d) Entity statements for large emitters
intending to register reductions. When a
large emitter intending to register
emission reductions first reports under
these guidelines, it must provide the
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following information
statement:

(1) The name to be used to identify
the participating entity;

(2) The legal basis of the named enti-
ty;

(3) The criteria used to determine:

(i) The organizational boundaries of
the entity, if other than financial con-
trol; and

(ii) The sources of emissions included
or excluded from the entity’s reports,
such as sources excluded as de minimis
emissions;

(4) The names of any parent or hold-
ing companies the activities of which
will not be covered comprehensively by
the entity’s reports;

(56) The names of any large subsidi-
aries or organizational units covered
comprehensively by the entity’s re-
ports. All subsidiaries of the entity
must be covered by the entity’s re-
ports, but only large subsidiaries must
be specifically identified in the entity
statement;

(6) A list of each country where oper-
ations occur, if the entity is including
any non-U.S. operations in its report;

(7) A description of the entity and its
primary U.S. economic activities, such
as electricity generation, product man-
ufacturing, service provider or freight
transport; for each country listed
under paragraph (d)(6) of this section,
the large emitter should describe the
economic activity in that country.

(8) A description of the types of emis-
sion sources or sinks to be covered in
the entity’s emission inventories, such
as fossil fuel power plants, manufac-
turing facilities, commercial office
buildings or heavy-duty vehicles;

(9) The names of other entities that
substantially share the ownership or
operational control of sources that rep-
resent a significant part of the report-
ing entity’s emission inventories, and a
certification that, to the best of the
certifier’s knowledge, the direct green-
house gas emissions and sequestration
in the entity’s report are not included
in reports filed by any of these other
entities to the 1605(b) program; and

(10) Identification of the start year.

(e) Entity statements for small emitters
intending to register reductions. When a
small emitter intending to register
emission reductions first reports under

in its entity
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these guidelines, it must provide the
following information in its entity
statement:

(1) The name to be used to identify
the participating entity;

(2) The legal basis of the named enti-
ty;

(3) An identification of the entity’s
control over the activities covered by
the entity’s reports, if other than fi-
nancial control;

(4) The names of any parent or hold-
ing companies the activities of which
will not be covered comprehensively by
the entity’s reports;

(5) An identification or description of
the primary economic activities of the
entity, such as agricultural production,
forest management or household oper-
ation; if any of the economic activities
covered by the entity’s reports occur
outside the U.S., a listing of each coun-
try in which such activities occur;

(6) An identification or description of
the specific activity (or activities) and
the emissions, avoided emissions or se-
questration covered by the entity’s re-
port, such as landfill gas recovery or
forest sequestration;

(7) A certification that, to the best of
the certifier’s knowledge, the direct
greenhouse gas emissions and seques-
tration in the entity’s report are not
included in reports filed by any other
entities reporting to the 1605(b) pro-
gram; and

(8) Identification of the start year.

(f) Entity statements for reporting enti-
ties not registering reductions. When a
participant not intending to register
emission reductions first reports under
this part, it must, at a minimum, pro-
vide the following information in its
entity statement:

(1) The name to be used to identify
the reporting entity;

(2) The legal basis of the entity;

(3) An identification of the entity’s
control over the activities covered by
the entity’s reports, if other than fi-
nancial control;

(4) A description of the entity and its
primary economic activities, such as
electricity generation, product manu-
facturing, service provider, freight
transport, agricultural production, for-
est management or household oper-
ation; if any of the economic activities
covered by the entity’s reports occur
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outside the United States, a listing of
each country in which such activities
occur; and

(5) A description of the types of emis-
sion sources or sinks, such as fossil fuel
power plants, manufacturing facilities,
commercial office buildings or heavy-
duty vehicles, covered in the entity’s
reports of emissions or emission reduc-
tions.

(g) Changing entity statements. (1) Re-
porting entities are required to annu-
ally review and, if necessary, update
their entity statements.

(2) From time to time, a reporting
entity may choose to change the scope
of activities included within the enti-
ty’s reports or the level at which the
entity wishes to report. A reporting en-
tity may also choose to change its or-
ganizational boundaries, its base pe-
riod, or other elements of its entity
statement. For example, companies
buy and sell business units, or equity
share arrangements may change. In
general, DOE encourages changes in
the scope of reporting that expand the
coverage of an entity’s report and dis-
courages changes that reduce the cov-
erage of such reports unless they are
caused by divestitures or plant clo-
sures. Any such changes should be re-
ported in amendments to the entity
statement, and major changes may
warrant or require changes in the base
values used to calculate emission re-
ductions and, in some cases, the enti-
ty’s base periods. Changes in the scope
of reporting made on or before May 31
of a given calendar year must be re-
flected in the report submitted cov-
ering emissions and reductions for the
following calendar year. Reporting en-
tities may choose to postpone incor-
porating changes in the scope of re-
porting made after May 31 until sub-
mitting the report covering emissions
and reductions for the year after the
following calendar year. However, in no
case should there be an interruption in
the annual reports of entities reg-
istering emission reductions. Chapter 2
of the Technical Guidelines (incor-
porated by reference, see §300.13) pro-
vides more specific guidance on how
such changes should be reflected in en-
tity statements, reports, and emission
reduction calculations.
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(h) Documenting changes in amended
entity statements. A reporting entity’s
entity statement in subsequent reports
should focus primarily on changes
since the previous report. Specifically,
the subsequent entity statement
should report the following informa-
tion:

(1) For significant changes in the re-
porting entity’s scope or organiza-
tional boundaries, the entity should
document:

(i) The acquisition or divestiture of
discrete business units, subsidiaries, fa-
cilities, and plants;

(ii) The closure or opening of signifi-
cant facilities;

(iii) The transfer of economic activ-
ity to or from specific subentities cov-
ered by the entity’s reports, such as
the transfer of operations to non-U.S.
subsidiaries;

(iv) Significant changes in land hold-
ings (applies to entities reporting on
greenhouse gas emissions or sequestra-
tion related to land use, land use
change, or forestry);

(v) Whether the reporting entity is
reporting at a higher level of aggrega-
tion than it did in the previous report,
and if so, a listing of the subsidiary en-
tities that are now aggregated under a
revised conglomerated entity, includ-
ing a listing of any non-U.S. operations
to be added and the specific countries
in which these operations are located;
and

(vi) Changes in its activities or oper-
ations (e.g., changes in output, contrac-
tual arrangements, equipment and
processes, outsourcing or insourcing of
significant activities) that are likely
to have a significant effect on emis-
sions, together with an explanation of
how it believes the changes in eco-
nomic activity influenced its reported
emissions or sequestrations.

§300.6 Emissions inventories.

(a) General. The objective of an emis-
sion inventory is to provide a full ac-
counting of an entity’s emissions for a
particular year, including direct emis-
sions of the first six categories of gases
listed in the definition of ‘‘greenhouse
gases’” in §300.2, indirect emissions
specified in paragraph (e) of this sec-
tion, and all sequestration or other
changes in carbon stocks. An emission
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inventory must be prepared in accord-
ance with Chapter 1 of the Technical
Guidelines (incorporated by reference,
see §300.13). An inventory does not in-
clude avoided emissions or any offset
reductions, and is not subsequently ad-
justed to reflect future acquisitions,
divestitures or other changes to the re-
porting entity (although a reporting
entity often makes these types of ad-
justments when calculating emission
reductions under the guidelines). Enti-
ty-wide inventories are a prerequisite
for the registration of emission reduc-
tions by entities with average annual
emissions of more than 10,000 metric
tons of CO, equivalent. Entities that
have average annual emissions of less
than or equal to 10,000 metric tons of
CO, equivalent are eligible to register
emission reductions associated with
specific activities without also report-
ing an inventory of the total emissions,
but such entities should inventory and
report the emissions associated with
the specific activity(ies) they do cover
in their reports.

(b) Quality requirements for emission
inventories. The Technical Guidelines
(incorporated by reference, see §300.13)
usually identify more than one accept-
able method of measuring or esti-
mating greenhouse gas emissions. Each
acceptable method is rated A, B, C or
D, with A methods wusually cor-
responding to the highest quality
method available and D methods rep-
resenting the lowest quality method
that may be used. Each letter is as-
signed a numerical rating reflecting its
relative quality, 4 for A methods, 3 for
B methods, 2 for C methods and 1 for D
methods. Entities that intend to reg-
ister emission reductions must use
emission inventory methods that re-
sult in a quantity-weighted average
quality rating of at least 3.0.

(1) Entities may at any time choose
to modify the measurement or esti-
mation methods that they use for their
current or future year emission inven-
tories. Such modifications would en-
able entities to gradually improve the
quality of the ratings over time, but
prior year inventories may be modified
only to correct significant errors.

(2) Entities that have had their emis-
sion quantities and the quantity-
weighted quality rating of their emis-
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sions inventory independently verified
may report their emissions and average
quality ratings by greenhouse gas, in-
direct emissions and sequestration,
rather than by source or sink category.

(3) Entities that certify that they
have used only A or B methods, may
forego indicating in their reports the
quality ratings of the methods used
and may forego calculating the quan-
tity-weighted average quality of their
emission inventories.

(c) Using estimation methods not in-
cluded in the Technical Guidelines. An
entity may obtain DOE approval for
the use of an estimation method not
included in the Technical Guidelines
(incorporated by reference, see §300.13)
if the method covers sources not de-
scribed in the Technical Guidelines, or
if the method provides more accurate
results for the entity’s specific cir-
cumstances than the methods de-
scribed in the Technical Guidelines. If
an entity wishes to propose the use of
a method that is not described in the
Technical Guidelines, the entity must
provide a written description of the
method, an explanation of how the
method is implemented (including data
requirements), empirical evidence of
the method’s validity and accuracy,
and a suggested rating for the method
to DOE’s Office of Policy and Inter-
national Affairs (with a copy to EIA).
DOE reserves the right to deny the re-
quest, or to assign its own rating to the
method. By submitting this informa-
tion, the entity grants permission to
DOE to incorporate the method in a fu-
ture revision of the Technical Guide-
lines.

(d) Direct emissions inventories. Direct
greenhouse gas emissions that must be
reported are the emissions resulting
from stationary or mobile sources
within the organizational boundaries of
an entity, including but not limited to
emissions resulting from combustion of
fossil fuels, process emissions, and fu-
gitive emissions. Process emissions
(e.g., PFC emissions from aluminum
production) must be reported along
with fugitive emissions (e.g., leakage of
greenhouse gases from equipment).

(e) Inventories of indirect emissions as-
sociated with purchased energy. (1) To
provide a clear incentive for the users
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of electricity and other forms of pur-
chased energy to reduce demand, an en-
tity must include the indirect emis-
sions from the consumption of pur-
chased electricity, steam, and hot or
chilled water in the entity’s inventory
as indirect emissions. To avoid double
counting among entities, the entity
must report all indirect emissions sep-
arately from its direct emissions. Enti-
ties should use the methods for quanti-
fying indirect emissions specified in
the Technical Guidelines (incorporated
by reference, see §300.13).

(2) Entities may choose to report
other forms of indirect emissions, such
as emissions associated with employee
commuting, materials consumed or
products produced, although such other
indirect emissions may not be included
in the entity’s emission inventory and
may not be the basis for registered
emission reductions. All such reports
of other forms of indirect emissions
must be distinct from reports of indi-
rect emissions associated with pur-
chased energy and must be based on
emission measurement or estimation
methods identified in the Technical
Guidelines (incorporated by reference,
see §300.13) or approved by DOE.

(f) Entity-level inventories of changes in
terrestrial carbon stocks. Annual changes
in managed terrestrial carbon stocks
should be comprehensively assessed
and reported across the entity, and the
net emissions resulting from such
changes included in the entity’s emis-
sions inventory. Entities should use
the methods for estimating changes in
managed terrestrial carbon stocks
specified in the Technical Guidelines
(incorporated by reference, see §300.13).

(g) Treatment of de minimis emissions
and sequestration. (1) Although the goal
of the entity-wide reporting require-
ment is to provide an accurate and
comprehensive estimate of total emis-
sions, there may be small emissions
from certain sources that are unduly
costly or otherwise difficult to measure
or reliably estimate annually. An enti-
ty may exclude particular sources of
emissions or sequestration if the total
quantities excluded represent less than
or equal to 3 percent of the total an-
nual CO, equivalent emissions of the
entity. The entity must identify the
types of emissions excluded and pro-
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vide an estimate of the annual quan-
tity of such emissions using methods
specified in the Technical Guidelines
(incorporated by reference, see §300.13)
or by using the Simplified Emissions
Inventory Tool (SEIT). The results of
this estimate of the entity’s total ex-
cluded annual emissions must be re-
ported to DOE together with the enti-
ty’s initial entity statement.

(2) After starting to report, each re-
porting entity that excludes from its
annual reports any de minimis emis-
sions must re-estimate the quantity of
excluded emissions after any signifi-
cant increase in such emissions, or
every five years, whichever occurs
sooner.

(h) Separate reporting of domestic and
international emissions. Non-U.S. emis-
sions included in an entity’s emission
inventory must be separately reported
and clearly distinguished from emis-
sions originating in the U.S. Entities
must identify any country-specific fac-
tors used in the preparation of such re-
ports.

(1) Covered gases. Entity-wide emis-
sions inventories must include the
emissions of the first six categories of
named gases listed in the definition of
‘“‘greenhouse gases’ in §300.2. Entities
may report chlorofluorocarbons and
other greenhouse gases with quantifi-
able climate forcing effects as long as
DOE has established a method for
doing so, but such gases must be re-
ported separately and emission reduc-
tions, if any, associated with such
other gases are not eligible for reg-
istration.

(j) Units for reporting. Emissions and
sequestration should be reported in
terms of the mass (not volume) of each
gas, using metric units (e.g., metric
tons of methane). Entity-wide and sub-
entity summations of emissions and re-
ductions from multiple sources must be
converted into CO, equivalent units
using the global warming potentials for
each gas in the International Panel on
Climate Change’s Third Assessment (or
most recent) Report, as specified in the
Technical Guidelines (incorporated by
reference, see §300.13). Entities should
specify the units used (e.g., kilograms,
or metric tons). Entities may need to
use the standard conversion factors
specified in the Technical Guidelines to
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convert existing data into the common
units required in the entity-level re-
port. Emissions from the consumption
of purchased electricity must be cal-
culated by region (from the list pro-
vided by DOE in the Technical Guide-
lines) or country, if outside the United
States. Consumption of purchased
steam or chilled/hot water must be re-
ported according to the type of system
and fuel used to generate it (from the
list provided by DOE in the Technical
Guidelines). Entities must convert pur-
chased energy to CO, equivalents using
the conversion factors in the Technical
Guidelines. Entities should also pro-
vide the physical quantities of each
type of purchased energy covered by
their reports.

§300.7 Net emission reductions.

(a) Entities that intend to register
emission reductions achieved must
comply with the requirements of this
section. Entities may voluntarily fol-
low these procedures if they want to
demonstrate the achievement of net,
entity-wide reductions for years prior
to the earliest year permitted for reg-
istration. Only large emitters must fol-
low the requirements of paragraph (b)
of this section, but small emitters may
do so voluntarily. Only entities that
qualify as small emitters may use the
special procedures in paragraph (c) of
this section. Entities seeking to reg-
ister emission reductions achieved by
other entities (offsets) must certify
that these emission reductions were
calculated in a manner consistent with
the requirements of paragraph (d) of
this section and use the emission re-
duction calculation methods identified
in §300.8. All entities seeking to reg-
ister emission reductions must comply
with the requirements of paragraph (e)
of this section. Only reductions in the
emissions of the first six categories of
gases listed in the definition of
“‘greenhouse gases’ in §300.2 are eligi-
ble for registration.

(b) Assessing net emission reductions for
large emitters. (1) Entity-wide reporting
is a prerequisite for registering emis-
sion reductions by entities with aver-
age annual emissions of more than
10,000 metric tons of CO, equivalent.
Net annual entity-wide emission reduc-
tions must be based, to the maximum
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extent practicable, on a full assessment
and sum total of all changes in an enti-
ty’s emissions, eligible avoided emis-
sions and sequestration relative to the
entity’s established base period(s). This
assessment must include all entity
emissions, including the emissions as-
sociated with any non-U.S. operations
covered by the entity statement, al-
though the reductions achieved by non-
U.S. operations must be separately to-
taled prior to being integrated with the
net emission reductions achieved by
U.S. operations. It must include the
annual changes in the total emissions
of the entity, including the total emis-
sions of each of the subentities identi-
fied in its entity statement. All
changes in emissions, avoided emis-
sions, and sequestration must be deter-
mined using methods that are con-
sistent with the guidelines described in
§300.8 of this part.

(2) If it is not practicable to assess
the changes in net emissions resulting
from certain entity activities using at
least one of the methods described in
§300.8 of this part, the entity may ex-
clude them from its estimate of net
emission reductions. The entity must
identify as one or more distinct sub-
entities the sources of emissions ex-
cluded for this reason and describe the
reasons why it was not practicable to
assess the changes that had occurred.
DOE believes that few emission sources
will be excluded for this reason, but
has identified at least two situations
where such an exclusion would be war-
ranted. For example, it is likely to be
impossible to assess the emission
changes associated with a new manu-
facturing plant that produces a product
for which the entity has no historical
record of emissions or emissions inten-
sity (emissions per unit of product out-
put). However, once the new plant has
been operational for at least a full
yvear, a base period and base value(s)
for the new plant could be established
and its emission changes assessed in
the following year. Until the emission
changes of this new subentity can be
assessed, it should be identified in the
entity’s report as a subentity for which
no assessment of emission changes is
practicable. The other example in-
volves a subentity that has reduced its
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output below the levels of its base pe-
riod. In such a case, the subentity
could not use the absolute emissions
method and may also be unable to
identify an effective intensity metric
or other method.

(3) In calculating its net annual emis-
sion reductions, an entity should ex-
clude any emissions or sequestration
that have been excluded from the enti-
ty’s inventory. The entity should also
exclude all de minimis and biogenic
emissions that are excluded from the
entity’s inventory of greenhouse gas
emissions from its assessments of emis-
sion changes.

(c) Assessing emission reductions for en-
tities with small emissions. (1) Entities
with average annual emissions of less
than or equal to 10,000 metric tons of
CO, equivalent are not required to in-
ventory their total emissions or assess
all changes in their emissions, eligible
avoided emissions and sequestration to
qualify for registered reductions. These
entities may register emission reduc-
tions that have occurred since 2002 and
that are associated with one or more
specific activities, as long as they:

(i) Perform a complete assessment of
the annual emissions and sequestration
associated with each of the activities
upon which they report, using methods
that meet the same quality require-
ments applicable to entity-wide emis-
sion inventories; and

(ii) Determine the changes in the
emissions, eligible avoided emissions
or sequestration associated with each
of these activities.

(2) An entity reporting as a small
emitter must report on one or more
specific activities and is encouraged,
but not required to report on all activi-
ties occurring within the entity bound-
ary. Examples of small emitter activi-
ties include: vehicle operations; prod-
uct manufacturing processes; building
operations or a distinct part thereof,
such as lighting; livestock operations;
crop management; and power genera-
tion. For example, a farmer managing
several woodlots and also producing a
wheat crop may report emission reduc-
tions associated with managing an in-
dividual woodlot. However, the farmer
must also assess and report the net se-
questration resulting from managing
all the woodlots within the entity’s
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boundary. The small emitter is not re-
quired to report on emissions or reduc-
tions associated with growing the
wheat crop.

(3) A small emitter must certify that
the reductions reported were not
caused by actions likely to cause in-
creases in emissions elsewhere within
the entity’s operations. This certifi-
cation should be based on an assess-
ment of the likely direct and indirect
effects of the actions taken to reduce
greenhouse gas emissions.

(d) Net emission reductions achieved by
other entities (offset reductions or emis-
sion reductions submitted by aggregators).
A reporting entity or aggregator under
certain conditions may report or reg-
ister all or some of the net emission re-
ductions achieved by entities that
choose not to report under the section
1605(b) program. In all cases, an agree-
ment must exist between the reporting
entity or aggregator and the other en-
tity that specifies the quantity of the
emission reductions (or increases)
achieved by the other entity that may
be reported or registered as an offset
reduction by the reporting entity or
aggregator. A large emitter that is re-
porting on behalf of other entities
must meet all of the requirements ap-
plicable to large emitters, including
submission of an entity statement, an
emissions inventory, and an entity-
wide assessment of emission reduc-
tions. If an aggregator is a small emit-
ter, it may choose to report only on
the activities, emissions and emission
reductions of the entities on behalf of
which it is reporting and not to report
on any of its own activities or emission
reductions. The reporting entity or
aggregator must include in its report
all of the information on the other en-
tity, including an entity statement, an
emissions inventory (when required),
and an assessment of emission reduc-
tions that would be required if the
other entity were directly reporting to
EIA. The net emissions reductions (or
increases) of each other entity will be
evaluated separately by EIA to deter-
mine whether they are eligible for reg-
istration in accordance with the guide-
lines of this part. Those registered re-
ductions (or increases) assigned by the
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other entity, by agreement, to a re-
porting entity or aggregator will be in-
cluded in EIA’s summary of all reg-
istered offset reductions for that entity
or aggregator. If the agreement be-
tween the reporting entity and other
entity is discontinued, for any reason,
the reporting entity must inform EIA
and must identify any emission reduc-
tions previously reported that could be
attributable to an increase in the car-
bon stocks of the other entity. Such re-
ductions will be removed by EIA from
the records of the reporting entity’s
offset reductions.

(e) Net emission reductions to be re-
ported by other entities as offset reduc-
tions. Entities must identify in their
report the quantity of any net emission
reductions covered by the report, if
any, that another entity will report as
an offset reduction, including the name
of the other entity;

(f) Adjusting for year-to-year increases
in net emissions. (1) Normally, net an-
nual emission reductions for an entity
are calculated by summing the net an-
nual changes in emissions, eligible
avoided emissions and sequestration,
as determined using the calculation
methods identified in §300.8 and accord-
ing to the procedures described in para-
graph (b) of this section for large
emitters, paragraph (c) for small
emitters of this section for small
emitters, and paragraph (d) of this sec-
tion for offsets. However, if the entity
experienced a net increase in emissions
for one or more years, these increases
must be reported and taken into ac-
count in calculating any future year
reductions. If the entity subsequently
achieves net annual emission reduc-
tions, the net increases experienced in
the preceding year(s) must be more
than offset by these reductions before
the entity can once again register
emission reductions. For example, if an
entity achieved a net emission reduc-
tion of 5,000 metric tons of CO, equiva-
lent in its first year, a net increase of
2,000 metric tons in its second year,
and a net reduction of 3,000 metric tons
in its third year, it would be able to
register a 5,000 metric ton reduction in
its first year, no reduction in its sec-
ond year, and a 1,000 metric ton reduc-
tion in its third year (3,000-2,000). The
entity must file full reports for each of
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these three years. Its report for the
second year would indicate the net in-
crease in emissions and this increase
would be noted in EIA’s summary of
the entity’s report for that year and for
any future year, until the emissions in-
crease was entirely offset by subse-
quent emission reductions. If this same
entity achieved a net reduction of only
1,000 metric tons in its third year, it
would not be able to register additional
reductions until it had, in some future
year, offset more than its second year
increase of 2,000 metric tons.
(2) [Reserved]

§300.8 Calculating
tions.

emission reduc-

(a) Choosing appropriate emission re-
duction calculation methods. (1) An enti-
ty must choose the method or methods
it will use to calculate emission reduc-
tions from the list provided in para-
graph (h) of this section. Each of the
calculation methods has special char-
acteristics that make it applicable to
only certain types of emissions and ac-
tivities. An entity should select the ap-
propriate calculation method based on
several factors, including:

(i) How the entity’s subentities are
defined,;

(ii) How the reporter will gather and
report emissions data; and

(iii) The availability of other types of
data that might be needed, such as pro-
duction or output data.

(2) For some entities, a single cal-
culation method will be sufficient, but
many entities may need to apply more
than one method because discrete com-
ponents of the entity require different
calculation methods. In such a case,
the entity will need to select a method
for each subentity (or discrete compo-
nent of the entity with identifiable
emission or reductions). The emissions
and output measure (generally a phys-
ical measure) of each subentity must
be clearly distinguished and reported
separately. Guidance on the selection
and specification of calculation meth-
ods is provided in Chapter 2 of the
Technical Guidelines (incorporated by
reference, see §300.13).
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(b) Identifying subentities for calcu-
lating reductions. If more than one cal-
culation method is to be used, an enti-
ty must specify the portion of the enti-
ty (the subentity) to which each meth-
od will be applied. Each subentity must
be clearly identified. From time to
time, it may be necessary to modify ex-
isting or create new subentities. The
entity must provide to EIA a full de-
scription of such changes, together
with an explanation of why they were
required.

(c) Choosing a base period for calcu-
lating reductions. In general, the base
period used in calculating emission re-
ductions is the single year or up to
four-year period average immediately
preceding the first year of calculated
emission reductions.

(d) Establishing base values. To cal-
culate emission reductions, an entity
must establish a base value against
which to compare reporting year per-
formance. The minimum requirements
for base values for each type of calcula-
tion method are specified in Chapter 2
of the Technical Guidelines (incor-
porated by reference, see §300.13). In
most cases, an historic base value, de-
rived from emissions or other data
gathered during the base period, is the
minimum requirement specified. Enti-
ties may, however, choose to establish
base values that are more stringent
than the base values derived from the
methods specified in Chapter 2 of the
Technical Guidelines as long as their
report indicates the rationale for the
alternative base value and dem-
onstrates that it would result in a
smaller quantity of emission reduc-
tions.

(e) Emission reduction and subentity
statements. For each subentity, an enti-
ty must submit to EIA the following
information:

(1) An identification and description
of the method used to calculate emis-
sion reductions, including:

(i) The type of calculation method;

(ii) The measure of output used (if
any); and

(iii) The method-specific base period
for which any required base value will
be calculated.

(2) The base period used in calcu-
lating reductions. When an entity
starts to report, the base period used in
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calculating reductions must end in the
start year. However, over time the re-
porting entity may find it necessary to
revise or establish new base periods
and base values in response to signifi-
cant changes in processes or output of
the subentity.

(3) A description of the subentity and
its primary economic activity or ac-
tivities, such as electricity generation,
product manufacturing, service pro-
vider, freight transport, or household
operation; and

(4) A description of the emission
sources or sinks covered, such as fossil
fuel power plants, manufacturing fa-
cilities, commercial office buildings or
heavy-duty vehicles.

(f) Changes in calculation methods,
base periods and base values. When sig-
nificant changes occur in the composi-
tion or output of reporting entities, a
reporting entity may need to change
previously specified calculation meth-
ods, base periods or base values. A re-
porting entity should make such
changes only if necessary and it should
fully document the reasons for any
changes. The Technical Guidelines (in-
corporated by reference, see §300.13) de-
scribe when such changes should be
made and what information on such
changes must be provided to DOE. In
general, such changes should not result
in any alterations to previously re-
ported or registered emission reduc-
tions. A reporting entity may alter
previously reported or registered emis-
sion reductions only if necessary to
correct significant errors.

(g) Continuous reporting. To ensure
that the summation of entity annual
reports accurately represents net,
multi-year emission reductions, an en-
tity must submit a report every year,
beginning with the first reduction
year. An entity may use a specific base
period to determine emission reduc-
tions in a given future year only if the
entity has submitted qualified reports
for each intervening year. If an inter-
ruption occurs in the annual reports of
an entity, the entity must subse-
quently report on all missing years
prior to qualifying for the registration
of additional emission reductions.
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(h) Calculation methods. An entity
must calculate any change in emis-
sions, avoided emissions or sequestra-
tion using one or more of the methods
described in this paragraph and in the
Technical Guidelines (incorporated by
reference, see §300.13).

(1) Changes in emissions intensity. An
entity may use emissions intensity as
a basis for determining emission reduc-
tions as long as the entity selects a
measure of output that is:

(i) A reasonable indicator of the out-
put produced by the entity;

(ii) A reliable indicator of changes in
the entity’s activities;

(iii) Related to emissions levels; and

(iv) Any appropriate adjustments for
acquisitions, divestitures, insourcing,
outsourcing, or changes in products
have been made, as described in the
Technical Guidelines (incorporated by
reference, see §300.13).

(2) Changes in absolute emissions. An
entity may use changes in the absolute
(actual) emissions (direct and/or indi-
rect) as a basis for determining net
emission reductions as long as the enti-
ty makes only those adjustments re-
quired by the Technical Guidelines (in-
corporated by reference, see §300.13).
An entity intending to register emis-
sion reductions may use this method
only if the entity demonstrates in its
report that any reductions derived
from such changes were not achieved
as a result of reductions in the output
of the entity, and certifies that emis-
sion reductions are not the result of
major shifts in the types of products or
services produced. Entities may report,
but not register, such reductions even
if the output associated with such
emissions is declining.

(3) Changes in carbon storage (for ac-
tions within entity boundaries). An enti-
ty may use changes in carbon storage
as a basis for determining net emission
reductions as long as the entity uses
estimation and measurement methods
that comply with the Technical Guide-
lines (incorporated by reference, see
§300.13), and has included an assess-
ment of the net changes in all sinks in
its inventory.

(4) Changes in avoided emissions (for
actions within entity boundaries). An en-
tity may use changes in avoided emis-
sions to determine its emission reduc-
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tions. Avoided emissions eligible to be
included in the calculation of net emis-
sion reductions that qualify for reg-
istration include those associated with
the sale of electricity, steam, hot
water or chilled water generated from
non-emitting or low-emitting sources
as a basis for determining net emission
reductions as long as:

(i) The measurement and calculation
methods used comply with the Tech-
nical Guidelines (incorporated by ref-
erence, see §300.13);

(ii) The entity certifies that any in-
creased sales were not attributable to
the acquisition of a generating facility
that had been previously operated, un-
less the entity’s base period includes
generation values from the acquired fa-
cility’s operation prior to its acquisi-
tion; and

(iii) Generators of distributed energy
that have net emissions in their base
period and intend to report reductions
resulting from changes in eligible
avoided emissions, use a method speci-
fied in the Technical Guidelines (incor-
porated by reference, see §300.13) that
integrates the calculation of reduc-
tions resulting from both changes in
emissions intensity and changes in
avoided emissions.

(5) Action-specific emission reductions
(for actions within entity boundaries). A
number of source- or situation-specific
methods are provided in the Technical
Guidelines and these methods must be
used to assess the annual changes in
emissions for the specific sources or
situation addressed by these methods.
In addition, a generic action-specific
method is identified in the Technical
Guidelines. An entity intending to reg-
ister reductions may use the generic
action-specific approach only if it is
not possible to measure accurately
emission changes by using one of the
methods identified in paragraphs (h)(1)
through (h)(4) of this section. Entities
that intend to register reductions and
that use the generic action-specific ap-
proach must explain why it is not pos-
sible to use any of these other meth-
ods. An entity not intending to register
reductions may use the generic action-
specific method to determine emission
reductions, as long as the entity dem-
onstrates that the estimate is based on
analysis that:
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(i) Uses output, utilization and other
factors that are consistent, to the max-
imum extent practicable, with the ac-
tion’s actual performance in the year
for which reductions are being re-
ported;

(ii) Excludes any emission reductions
that might have resulted from reduced
output or were caused by actions likely
to be associated with increases in emis-
sions elsewhere within the entity’s op-
erations; and

(iii) Uses methods that are in compli-
ance with the Technical Guidelines (in-
corporated by reference, see §300.13).

(1) Summary description of actions
taken to reduce emissions. Each reported
emission reduction must be accom-
panied by an identification of the types
of actions that were the likely cause of
the reductions achieved. Entities are
also encouraged to include in their re-
ports information on the benefits and
costs of the actions taken to reduce
greenhouse gas emissions, such as the
expected rates of return, life cycle
costs or benefit to cost ratios, using
appropriate discount rates.

(3j) Emission reductions associated with
plant closings, voluntary actions and gov-
ernment (including non-U.S. regulatory
regimes) requirements. (1) Each report of
emission reductions must indicate
whether the reported emission reduc-
tions were the result, in whole or in
part, of plant closings, voluntary ac-
tions, or government requirements.
EIA will presume that reductions that
were not the result of plant closings or
government requirements are the re-
sult of voluntary actions.

(2) If emission reductions were, in
whole or in part, the direct result of
plant closings that caused a decline in
output, the report must identify the re-
ductions as such; these reductions do
not qualify for registration. EIA will
presume that reductions calculated
using the emissions intensity method
do not result from a decline in output.

(3) If the reductions were associated,
in whole or part, with U.S. or non-U.S.
government requirements, the report
should identify the government re-
quirement involved and the effect
these requirements had on the reported
emission reductions. If, as a result of
the reduction, a non-U.S. government
issued to the reporting entity a credit
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or other financial benefit or regulatory
relief, the report should identify the
government requirement involved and
describe the specific form of benefit or
relief provided.

(k) Determining the entity responsible
for emission reductions. The entity that
EIA will presume to be responsible for
emission reduction, avoided emission
or sequestered carbon is the entity
with financial control of the facility,
land or vehicle which generated the re-
ported emissions, generated the energy
that was sold so as to avoid other emis-
sions, or was the place where the se-
questration action occurred. If control
is shared, reporting of the associated
emission reductions should be deter-
mined by agreement between the enti-
ties involved so as to avoid double-
counting; this agreement must be re-
flected in the entity statement and in
any report of emission reductions. EIA
will presume that an entity is not re-
sponsible for any emission reductions
associated with a facility, property or
vehicle excluded from its entity state-
ment.

§300.9 Reporting
requirements.

and recordkeeping

(a) Starting to report under the guide-
lines. An entity may report emissions
and sequestration on an annual basis
beginning in any year, but no earlier
than the base period of 1987-1990 speci-
fied in the Energy Policy Act of 1992.
To be recognized under these guide-
lines, all reports must conform to the
measurement methods established by
the Technical Guidelines (incorporated
by reference, see §300.13).

(b) Revisions to reports submitted under
the guidelines. (1) Once EIA has accept-
ed a report under this part, it may be
revised by the reporting entity only
under the circumstances specified in
this paragraph and related provisions
of the Technical Guidelines (incor-
porated by reference, see §300.13). In
general:

(i) Revised reports may be submitted
to correct errors that have a signifi-
cant effect on previously estimated
emissions or emission reductions; and

(ii) Emission inventories may be re-
vised in order to create a consistent
time series based on improvements in
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the emission estimation or measure-
ment techniques used.

(2) Reporting entities must provide
the corrected or improved data to EIA,
together with an explanation of the
significance of the change and its jus-
tification.

(3) If a change in calculation methods
(for inventories or reductions) is made
for a particular year, the reporting en-
tity must, if feasible, revise its base
value to assure methodological consist-
ency with the reporting year value.

(c) Definition and deadline for annual
reports. Entities must report emissions
on a calendar year basis, from January
1 to December 31. To be included in the
earliest possible EIA annual report of
greenhouse gas emissions reported
under this part, entity reports that
have not been independently verified
must be submitted to DOE no later
than July 1 for emissions occurring
during the previous calendar year. Re-
ports that have been independently
verified must be submitted by Sep-
tember 1 for emissions occurring dur-
ing the previous year.

(d) Recordkeeping. Entities intending
to register reductions must maintain
adequate supporting records of base pe-
riod data for the duration of their par-
ticipation in the 1605(b) program. Sup-
porting records for all reporting year
data must be maintained for at least
three years subsequent to the relevant
reporting year to enable verification of
all information reported. The records
should document the basis for the enti-
ty’s report to EIA, including:

(1) The content of entity statements,
including the identification of the spe-
cific facilities, buildings, land holding
and other operations or emission
sources covered by the entity’s reports
and the legal, equity, operational and
other bases for their inclusion;

(2) Information on the identification
and assessment of changes in entity
boundaries, processes or products that
might have to be reported to EIA;

(3) Any agreements or relevant com-
munications with other entities or
third parties regarding the reporting of
emissions or emission reductions asso-
ciated with sources the ownership or
operational control of which is shared;

(4) Information on the methods used
to measure or estimate emissions, and
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the data collection and management
systems used to gather and prepare
this data for inclusion in reports;

(5) Information on the methods used
to calculate emission reductions, in-
cluding the basis for:

(i) The selection of the specific out-
put measures used, and the data collec-
tion and management systems used to
gather and prepare output data for use
in the calculation of emission reduc-
tions;

(ii) The selection and modification of
all base years, base periods and base-
lines used in the calculation of emis-
sion reductions;

(iii) Any baseline adjustments made
to reflect acquisitions, divestitures or
other changes;

(iv) Any models or other estimation
methods used; and

(v) Any internal or independent
verification procedures undertaken.

(e) Confidentiality. DOE will protect
trade secret and commercial or finan-
cial information that is privileged or
confidential as provided in 5 U.S.C.
552(b)(4). An entity must clearly indi-
cate in its 16056(b) report the informa-
tion for which it requests confiden-
tiality. DOE will handle requests for
confidentiality of information sub-
mitted in 1605(b) reports in accordance
with the process established in DOE’s
Freedom of Information regulations at
10 CFR §1004.11.

§300.10 Certification of reports.

(a) General requirement and certifying
official: All reports submitted to EIA
must include a certification statement,
as provided in paragraph (b) of this sec-
tion, signed by a certifying official of
the reporting entity. A household re-
port may be certified by one of its
members. All other reports must be
certified by the chief executive officer,
agency head, or an officer or employee
of the entity who is responsible for re-
porting the entity’s compliance with
environmental regulations.

(b) Certification statement requirements.
All entities, whether reporting or reg-
istering reductions, must certify the
following:

(1) The information reported is accu-
rate and complete;
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(2) The information reported has been
compiled in accordance with this part;
and

(3) The information reported is con-
sistent with information submitted in
prior years, if any, or any inconsist-
encies with prior year’s information
are documented and explained in the
entity statement.

(c) Additional requirements for reg-
istering. The certification statement of
an entity registering reductions must
also certify that:

(1) The entity took reasonable steps
to ensure that direct emissions, emis-
sion reductions, and/or sequestration
reported are neither double counted
nor reported by any other entity. Rea-
sonable steps include telephone, fax,
letter, or e-mail communications to
ensure that another entity does not in-
tend to report the same emissions,
emission reductions, and/or sequestra-
tion to DOE. Direct communications of
this kind with participants in demand-
side management or other programs di-
rected at very small emitters are not
required;

(2) Any emission reductions reported
or registered by the entity that were
achieved by another entity (other than
a very small emitter that participated
in a demand-side management or other
program) are included in the entity’s
report only if:

(i) The other entity does not intend
to report or register theses reductions
directly;

(ii) There exists a written agreement
with each other entity providing that
the reporting entity is the entity enti-
tled to report or register these emis-
sion reductions; and

(iii) The information reported on the
other entity would meet the require-
ments of this part if the entity were re-
porting directly to DOE;

(3) None of the emissions, emission
reductions, or sequestration reported
were produced by shifting emissions to
other entities or to non-reporting parts
of the entity;

(4) None of any reported changes in
avoided emissions associated with the
sale of electricity, steam, hot or
chilled water generated from non-emit-
ting or low-emitting sources are attrib-
utable to the acquisition of a gener-
ating facility that has been previously
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operated, unless the entity’s base pe-
riod includes generation values from
the acquiring facility’s operation prior
to its acquisition;

(5) The entity maintains records doc-
umenting the analysis and calculations
underpinning the data reported on this
form and records documenting the
analysis and calculations underpinning
the base values used in calculating an-
nual reductions are maintained in ac-
cordance with §300.9(d) of this part; and

(6) The entity has, or has not, ob-
tained independent verification of the
report, as described in §300.11.

§300.11 Independent verification.

(a) General. Entities are encouraged
to have their annual reports reviewed
by independent and qualified auditors,
as described in paragraphs (b), (¢), and
(f) of this section.

(b) Qualifications of verifiers. (1) DOE
envisions that independent verification
will be performed by professional
verifiers (i.e., individuals or companies
that provide verification or ‘‘attesta-
tion” services). EIA will consider a re-
port to the program to be independ-
ently verified if:

(i) The lead individual verifier and
other members of the verification team
are accredited by one or more inde-
pendent and nationally-recognized ac-
creditation programs, described in
paragraph (c¢) of this section, for the
types of professionals needed to deter-
mine compliance with DORE’s 1605(b)
guidelines;

(ii) The lead verifier has experience
managing an auditing or verification
process, including the recruitment and
allocation of other individual verifiers,
and has been empowered to make deci-
sions relevant to the provision of a
verification statement; and

(iii) All members of a verification
team have education, training and/or
professional experience that matches
the tasks performed by the individual
verifiers, as deemed necessary by the
verifier accreditation program.

(2) As further guidance, all members
of the verification team should be fa-
miliar with:

(i) The subject matter covered by the
scope of the verification;

(ii) The requirements of this part;
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(iii) Greenhouse gas emission and
emission reduction quantification;

(iv) Data and information auditing
sampling methods; and

(v) Risk assessment and methodolo-
gies and materiality analysis proce-
dures outlined by other domestic and
international standards.

(3) An individual verifier should have
a professional degree or accreditation
in engineering (environmental, indus-
trial, chemical), accounting, econom-
ics, or a related field, supplemented by
specific training and/or experience in
emissions reporting and accounting,
and should have his or her qualifica-
tions and continuing education periodi-
cally reviewed by an accreditation pro-
gram. The skills required for
verification are often cross-discipli-
nary. For example, an individual
verifier reviewing a coal electric util-
ity should be knowledgeable about
mass balance calculations, fuel pur-
chasing accounting, flows and stocks of
coals, coal-fired boiler operation, and
issues of entity definition.

4) Companies that provide
verification services must use profes-
sionals that possess the necessary
skills and proficiency levels for the
types of entities for which they provide
verification services. Continuing train-
ing may be required to ensure all indi-
viduals have up-to-date knowledge re-
garding the tasks they perform.

(c) Qualifications of organizations ac-
crediting wverifiers. Organizations that
accredit individual verifiers must be
nationally recognized certification pro-
grams. They may include, but are not
limited to the: American Institute of
Certified Public Accountants; Amer-
ican National Standards Institute’s
Registrar Accreditation Board program
for Environmental Management Sys-
tem auditors (ANSI-RAB-EMS); Board
of Environmental, Health and Safety
Auditor Certification: California Cli-
mate Action Registry; Clean Develop-
ment Mechanism Executive Board; and
the TUnited Kingdom Accreditation
Scheme.

(d) Scope of verification. (1) As part of
any independent verification, qualified
verifiers must use their expertise and
professional judgment to verify for ac-
curacy, completeness and consistency
with DOE’s guidelines of:
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(i) The content of entity statements,
annual reports and the supporting
records maintained by the entity;

(ii) The representation in entity
statements (or lack thereof) of any sig-
nificant changes in entity boundaries,
products, or processes;

(iii) The procedures and methods
used to collect emissions and output
data, and calculate emission reductions
(for entities with widely dispersed op-
erations, this process should include
on-site reviews of a sample of the fa-
cilities);

(iv) Relevant personnel training and
management systems; and

(v) Relevant quality assurance/qual-
ity control procedures.

(2) DOE expects qualified verifiers to
refer to the growing body of literature
on methods of evaluating the elements
listed in paragraph (d)(1) of this sec-
tion, such as the California Climate
Action Registry Certification Protocol,
the Climate Leaders Inventory Man-
agement Plan Checklist, and the draft
ISO 14064.3 Protocol for Validation,
Verification and Certification.

(e) Verification statement. Both the
verifier and, if relevant, an officer of
the company providing the verification
service must sign the verification
statement. The verification statement
shall attest to the following:

(1) The verifier has examined all
components listed in paragraph (d) of
this section;

(2) The information reported in the

verified entity report and this
verification statement is accurate and
complete;

(3) The information reported by the
entity has been compiled in accordance
with this part;

(4) The information reported on the
entity report is consistent with infor-
mation submitted in prior years, if
any, or any inconsistencies with prior
year’s information are documented and
explained in the entity statement;

(5) The verifier used due diligence to
assure that direct emissions, emission
reductions, and/or sequestration re-
ported are not reported by any other
entity;

(6) Any emissions, emission reduc-
tions, or sequestration that were
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