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unduly repetitious will be admitted. 
Immaterial or irrelevant parts of an 
admissible document will be segregated 
and excluded so far as is practicable. 

(f) Objections. An objection to evi-
dence must briefly state the grounds of 
objection. The transcript must include 
the objection, the grounds, and the rul-
ing. Exception to an adverse ruling is 
preserved without notation on-the- 
record. 

(g) Offer of proof. An offer of proof, 
made in connection with an objection 
to a ruling of the presiding officer ex-
cluding or rejecting proffered oral tes-
timony, must consist of a statement of 
the substance of the proffered evidence. 
If the excluded evidence is in written 
form, a copy must be marked for iden-
tification. Rejected exhibits, ade-
quately marked for identification, 
must be retained in the record. 

(h) Exhibits. Exhibits must be filed 
through the agency’s E-Filing system, 
unless the presiding officer grants an 
exemption permitting an alternative 
filing method under § 2.302(g)(2) or (g)(3) 
or unless the filing falls within the 
scope of § 2.302(g)(1) as not being sub-
ject to electronic submission. When an 
exhibit is not filed through the E-Fil-
ing system, the presiding officer may 
permit a party to replace with a true 
copy an original document admitted 
into evidence. Information that a party 
references through hyperlinks in an ex-
hibit must be submitted by that party, 
in its entirety, either as part of the ex-
hibit or as a separate exhibit, for that 
information to be included in the evi-
dentiary record. 

(i) Official record. An official record of 
a government agency or entry in an of-
ficial record may be evidenced by an 
official publication or by a copy at-
tested by the officer having legal cus-
tody of the record and accompanied by 
a certificate of his custody. 

(j) Official notice. (1) The Commission 
or the presiding officer may take offi-
cial notice of any fact of which a court 
of the United States may take judicial 
notice or of any technical or scientific 
fact within the knowledge of the Com-
mission as an expert body. Each fact 
officially noticed under this paragraph 
must be specified in the record with 
sufficient particularity to advise the 
parties of the matters which have been 

noticed or brought to the attention of 
the parties before final decision and 
each party adversely affected by the 
decision shall be given opportunity to 
controvert the fact. 

(2) If a decision is stated to rest in 
whole or in part on official notice of a 
fact which the parties have not had a 
prior opportunity to controvert, a 
party may controvert the fact by filing 
an appeal from an initial decision or a 
petition for reconsideration of a final 
decision. The appeal must clearly and 
concisely set forth the information re-
lied upon to controvert the fact. 

[69 FR 2256, Jan. 14, 2004, as amended at 85 
FR 70438, Nov. 5, 2020] 

§ 2.712 Proposed findings and conclu-
sions. 

(a) Any party to a proceeding may, or 
if directed by the presiding officer 
shall, file proposed findings of fact and 
conclusions of law, briefs and a pro-
posed form of order or decision within 
the time provided by this section, ex-
cept as otherwise ordered by the pre-
siding officer: 

(1) The party who has the burden of 
proof shall, within thirty (30) days 
after the record is closed, file proposed 
findings of fact and conclusions of law 
and briefs, and a proposed form of order 
or decision. 

(2) Other parties may file proposed 
findings, conclusions of law and briefs 
within forty (40) days after the record 
is closed. 

(3) A party who has the burden of 
proof may reply within five (5) days 
after filing of proposed findings and 
conclusions of law and briefs by other 
parties. 

(b) Failure to file proposed findings 
of fact, conclusions of law, or briefs 
when directed to do so may be consid-
ered a default, and an order or initial 
decision may be entered accordingly. 

(c) Proposed findings of fact must be 
clearly and concisely set forth in num-
bered paragraphs and must be confined 
to the material issues of fact presented 
on-the-record, with exact citations to 
the transcript of record and exhibits in 
support of each proposed finding. Pro-
posed conclusions of law must be set 
forth in numbered paragraphs as to all 
material issues of law or discretion 
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presented on-the-record. An interve-
nor’s proposed findings of fact and con-
clusions of law must be confined to 
issues which that party placed in con-
troversy or sought to place in con-
troversy in the proceeding. 

§ 2.713 Initial decision and its effect. 
(a) After hearing, the presiding offi-

cer will render an initial decision 
which will constitute the final action 
of the Commission forty (40) days after 
its date unless any party petitions for 
Commission review in accordance with 
§ 2.341 or the Commission takes review 
sua sponte. 

(b) Where the public interest so re-
quires, the Commission may direct 
that the presiding officer certify the 
record to it without an initial decision, 
and may: 

(1) Prepare its own decision which 
will become final unless the Commis-
sion grants a petition for reconsider-
ation under § 2.345; or 

(2) Omit an initial decision on a find-
ing that due and timely execution of 
its functions imperatively and unavoid-
ably so requires. 

(c) An initial decision will be in writ-
ing and will be based on the whole 
record and supported by reliable, pro-
bative, and substantial evidence. The 
initial decision will include: 

(1) Findings, conclusions, and rul-
ings, with the reasons or basis for 
them, on all material issues of fact, 
law, or discretion presented on-the- 
record; 

(2) All facts officially noticed and re-
lied on in making the decision; 

(3) The appropriate ruling, order, or 
denial of relief with the effective date; 

(4) The time within which a petition 
for review of the decision may be filed, 
the time within which answers in sup-
port of or in opposition to a petition 
for review filed by another party may 
be filed and, in the case of an initial 
decision which may become final in ac-
cordance with paragraph (a) of this sec-
tion, the date when it may become 
final. 

Subpart H—Rulemaking 
§ 2.800 Scope and applicability. 

(a) This subpart governs the 
issuance, amendment, and repeal of 

regulations in which participation by 
interested persons is prescribed under 
Section 553 of title 5 of the U.S. Code. 

(b) The procedures in §§ 2.804 through 
2.810 apply to all rulemakings. 

(c) The procedures in §§ 2.802 through 
2.803 apply to all petitions for rule-
making except for initial applications 
for standard design certification rule-
making under subpart B of part 52 of 
this chapter, and subsequent petitions 
for amendment of an existing design 
certification rule filed by the original 
applicant for the design certification 
rule. 

(d) The procedures in §§ 2.811 through 
2.819, as supplemented by the provi-
sions of subpart B of part 52, apply to 
standard design certification rule-
making. 

[72 FR 49481, Aug. 28, 2007] 

§ 2.801 Initiation of rulemaking. 
Rulemaking may be initiated by the 

Commission at its own instance, on the 
recommendation of another agency of 
the United States, or on the petition of 
any other interested person, including 
an application for design certification 
under subpart B of part 52 of this chap-
ter. 

[72 FR 49482, Aug. 28, 2007] 

§ 2.802 Petition for rulemaking—re-
quirements for filing. 

(a) Filing a petition for rulemaking. 
Any person may petition the Commis-
sion to issue, amend, or rescind any 
regulation in 10 CFR chapter I. The pe-
tition for rulemaking should be ad-
dressed to the Secretary, Attention: 
Rulemakings and Adjudications Staff, 
and sent by mail addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555–0001; by email to 
Rulemaking.Comments@nrc.gov; or by 
hand delivery to 11555 Rockville Pike, 
Rockville, Maryland 20852, between 7:30 
a.m. and 4:15 p.m. (Eastern time) on 
Federal workdays. 

(b) Consultation with the NRC. A peti-
tioner may consult with the NRC staff 
before and after filing a petition for 
rulemaking by contacting the Chief, 
Regulatory Analysis and Rulemaking 
Support Branch, Division of Rule-
making, Environmental, and Financial 
Support, Office of Nuclear Material 
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