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conducted under subparts G, J, K, L, or
N of this part; or

(2) An Atomic Safety and Licensing
Board, an administrative law judge, or
an administrative judge for a hearing
conducted under subpart M of this
part.

(b) Disqualification. (1) If a designated
presiding officer or a designated mem-
ber of an Atomic Safety and Licensing
Board believes that he or she is dis-
qualified to preside or to participate as
a board member in the hearing, he or
she shall withdraw by notice on the
record and shall notify the Commission
or the Chief Administrative Judge, as
appropriate, of the withdrawal.

(2) If a party believes that a presiding
officer or a designated member of an
Atomic Safety and Licensing Board
should be disqualified, the party may
move that the presiding officer or the
Licensing Board member disqualify
himself or herself. The motion must be
supported by affidavits setting forth
the alleged grounds for disqualifica-
tion. If the presiding officer does not
grant the motion or the Licensing
Board member does not disqualify him-
self, the motion must be referred to the
Commission. The Commission will de-
termine the sufficiency of the grounds
alleged.

(¢) Unavailability. If a presiding offi-
cer or a designated member of an
Atomic Safety and Licensing Board be-
comes unavailable during the course of
a hearing, the Commission or the Chief
Administrative Judge, as appropriate,
will designate another presiding officer
or Atomic Safety and Licensing Board
member. If he or she becomes unavail-
able after the hearing has been con-
cluded, then:

(1) The Commission may designate
another presiding officer;

(2) The Chief Administrative Judge
or the Commission, as appropriate,
may designate another Atomic Safety
and Licensing Board member to par-
ticipate in the decision;

(3) The Commission may direct that
the record be certified to it for deci-
sion.

(d) Substitution. If a presiding officer
or a designated member of an Atomic
Safety and Licensing Board is sub-
stituted for the one originally des-
ignated, any motion predicated upon
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the substitution must be made within
five () days after the substitution.

[69 FR 2236, Jan. 14, 2004, as amended at 85
FR 70438, Nov. 5, 2020]

§2.314 Appearance and practice be-
fore the Commission in adjudica-
tory proceedings.

(a) Standards of practice. In the exer-
cise of their functions under this sub-
part, the Commission, the Atomic
Safety and Licensing Boards, Adminis-
trative Law Judges, and Administra-
tive Judges function in a quasi-judicial
capacity. Accordingly, parties and
their representatives in proceedings
subject to this subpart are expected to
conduct themselves with honor, dig-
nity, and decorum as they should be-
fore a court of law.

(b) Representation. A person may ap-
pear in an adjudication on his or her
own behalf or by an attorney-at-law. A
partnership, corporation, or unincor-
porated association may be represented
by a duly authorized member or officer,
or by an attorney-at-law. A party may
be represented by an attorney-at-law if
the attorney is in good standing and
has been admitted to practice before
any Court of the United States, the
District of Columbia, or the highest
court of any State, territory, or posses-
sion of the United States. Any person
appearing in a representative capacity
shall file with the Commission a writ-
ten notice of appearance. The notice
must state his or her name, address,
telephone number, and facsimile num-
ber and email address, if any; the name
and address of the person or entity on
whose behalf he or she appears; and, in
the case of an attorney-at-law, the
basis of his or her eligibility as a rep-
resentative or, in the case of another
representative, the basis of his or her
authority to act on behalf of the party.

(c) Reprimand, censure or Suspension
from the proceeding. (1) A presiding offi-
cer, or the Commission may, if nec-
essary for the orderly conduct of a pro-
ceeding, reprimand, censure or suspend
from participation in the particular
proceeding pending before it any party
or representative of a party who re-
fuses to comply with its directions, or
who is disorderly, disruptive, or en-
gages in contemptuous conduct.
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(2) A reprimand, censure, or a suspen-
sion that is ordered to run for one day
or less must state the grounds for the
action in the record of the proceeding,
and must advise the person disciplined
of the right to appeal under paragraph
(c)(3) of this section. A suspension that
is ordered for a longer period must be
in writing, state the grounds on which
it is based, and advise the person sus-
pended of the right to appeal and to re-
quest a stay under paragraphs (c)(3)
and (c)(4) of this section. The suspen-
sion may be stayed for a reasonable
time in order for an affected party to
obtain other representation if this
would be necessary to prevent injus-
tice.

(3) Anyone disciplined under this sec-
tion may file an appeal with the Com-
mission within 25 days after issuance of
the order. The appeal must be in writ-
ing and state concisely, with sup-
porting argument, why the appellant
believes the order was erroneous, ei-
ther as a matter of fact or law. The
Commission shall consider each appeal
on the merits, including appeals in
cases in which the suspension period
has already run. If necessary for a full
and fair consideration of the facts, the
Commission may conduct further evi-
dentiary hearings, or may refer the
matter to another presiding officer for
development of a record. In the latter
event, unless the Commission provides
specific directions to the presiding offi-
cer, that officer shall determine the
procedure to be followed and who shall
present evidence, subject to applicable
provisions of law. The hearing must
begin as soon as possible. In the case of
an attorney, if no appeal is taken of a
suspension, or, if the suspension is
upheld at the conclusion of the appeal,
the presiding officer, or the Commis-
sion, as appropriate, shall notify the
State bar(s) to which the attorney is
admitted. The notification must in-
clude copies of the order of suspension,
and, if an appeal was taken, briefs of
the parties, and the decision of the
Commission.

(4) A suspension exceeding one (1) day
is not effective for seventy-two (72)
hours from the date the suspension
order is issued. Within this time, a sus-
pended individual may request a stay
of the sanction from the appropriate

57

§2.315

reviewing tribunal pending appeal. No
responses to the stay request from
other parties will be entertained. If a
timely stay request is filed, the suspen-
sion must be stayed until the reviewing
tribunal rules on the motion. The stay
request must be in writing and contain
the information specified in §2.342(b).
The Commission shall rule on the stay
request within ten (10) days after the
filing of the motion. The Commission
shall consider the factors specified in
§2.342(e)(1) and (e)(2) in determining
whether to grant or deny a stay appli-
cation.

[69 FR 2236, Jan. 14, 2004, as amended at 77
FR 46592, Aug. 3, 2012]

§2.315 Participation by a person not a
party.

(a) A person who is not a party (in-
cluding persons who are affiliated with
or represented by a party) may, in the
discretion of the presiding officer, be
permitted to make a limited appear-
ance by making an oral or written
statement of his or her position on the
issues at any session of the hearing or
any prehearing conference within the
limits and on the conditions fixed by
the presiding officer. However, that
person may not otherwise participate
in the proceeding. Such statements of
position shall not be considered evi-
dence in the proceeding.

(b) The Secretary will give notice of
a hearing to any person who requests it
before the issuance of the notice of
hearing, and will furnish a copy of the
notice of hearing to any person who re-
quests it thereafter. If a communica-
tion bears more than one signature,
the Commission will give the notice to
the person first signing unless the com-
munication clearly indicates other-
wise.

(c) The presiding officer will afford
an interested State, local govern-
mental body (county, municipality or
other subdivision), and Federally-rec-
ognized Indian Tribe that has not been
admitted as a party under §2.309, a rea-
sonable opportunity to participate in a
hearing. The participation of any
State, local governmental body, or
Federally-recognized Indian Tribe shall
be limited to unresolved issues and
contentions, and issues and conten-
tions that are raised after the State,
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