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all the issues contained in the notice of 
violation, including: 

(1) Corrective steps which have been 
taken by the licensee or other person 
and the results achieved; 

(2) Corrective steps which will be 
taken; and 

(3) The date when full compliance 
will be achieved. 

(b) The notice may require the li-
censee or other person subject to the 
jurisdiction of the Commission to 
admit or deny the violation and to 
state the reasons for the violation, if 
admitted. It may provide that, if an 
adequate reply is not received within 
the time specified in the notice, the 
Commission may issue an order or a 
demand for information as to why the 
license should not be modified, sus-
pended or revoked or why such other 
action as may be proper should not be 
taken. 

[56 FR 40684, Aug. 15, 1991, as amended at 61 
FR 43408, Aug. 22, 1996] 

§ 2.202 Orders. 
(a) The Commission may institute a 

proceeding to modify, suspend, or re-
voke a license or to take such other ac-
tion as may be proper by serving on the 
licensee or other person subject to the 
jurisdiction of the Commission an 
order that will: 

(1) Allege the violations with which 
the licensee or other person subject to 
the Commission’s jurisdiction is 
charged, or the potentially hazardous 
conditions or other facts deemed to be 
sufficient ground for the proposed ac-
tion, and specify the action proposed; 

(2) Provide that the licensee or other 
person must file a written answer to 
the order under oath or affirmation 
within twenty (20) days of its date, or 
such other time as may be specified in 
the order; 

(3)(i) Inform the licensee or any other 
person to whom the order was issued of 
their right, within twenty (20) days of 
the date of the order, or within such 
other time as may be specified in the 
order, to demand a hearing on all or 
part of the order, except in a case 
where the licensee or other person to 
whom the order was issued has con-
sented in writing to the order; 

(3)(ii) State that a request for a hear-
ing by any other person who may be 

adversely affected by the order must be 
made within twenty (20) days of the 
date of the order, or within such other 
time as may be specified in the order, 
and must meet the requirements of 
§ 2.309; 

(4) Specify the issues for hearing; and 
(5) State the effective date of the 

order; if the Commission finds that the 
public health, safety, or interest so re-
quires or that the violation or conduct 
causing the violation is willful, the 
order may provide, for stated reasons, 
that the proposed action be imme-
diately effective pending further order. 

(b) A licensee or other person to 
whom the Commission has issued an 
order under this section must respond 
to the order by filing a written answer 
under oath or affirmation. The answer 
shall specifically admit or deny each 
allegation or charge made in the order, 
and shall set forth the matters of fact 
and law on which the licensee or other 
person relies, and, if the order is not 
consented to, the reasons as to why the 
order should not have been issued. Ex-
cept as provided in paragraph (d) of 
this section, the answer may demand a 
hearing. 

(c) If the answer demands a hearing, 
the Commission will issue an order des-
ignating the time and place of hearing. 

(1) If the answer demands a hearing 
with respect to an immediately effec-
tive order, the hearing will be con-
ducted expeditiously, giving due con-
sideration to the rights of the parties. 

(2)(i) The licensee or other person to 
whom the Commission has issued an 
immediately effective order in accord-
ance with paragraph (a)(5) of this sec-
tion, may, in addition to demanding a 
hearing, at the time the answer is filed 
or sooner, file a motion with the pre-
siding officer to set aside the imme-
diate effectiveness of the order on the 
ground that the order, including the 
need for immediate effectiveness, is 
not based on adequate evidence but on 
mere suspicion, unfounded allegations, 
or error. The motion must state with 
particularity the reasons why the order 
is not based on adequate evidence and 
must be accompanied by affidavits or 
other evidence relied on. 

(ii) Any party may file a motion with 
the presiding officer requesting that 
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the presiding officer order live testi-
mony. Any motion for live testimony 
must be made in conjunction with the 
motion to set aside the immediate ef-
fectiveness of the order or any party’s 
response thereto. The presiding officer 
may, on its own motion, order live tes-
timony. The presiding officer’s basis 
for approving any motion for, or order-
ing on its own motion, live testimony 
shall be that taking live testimony 
would assist in its decision on the mo-
tion to set aside the immediate effec-
tiveness of the order. 

(iii) The NRC staff shall respond in 
writing within 5 days of the receipt of 
either a motion to set aside the imme-
diate effectiveness of the order or the 
presiding officer’s order denying a mo-
tion for live testimony. In cases in 
which the presiding officer orders live 
testimony, the staff may present its re-
sponse through live testimony rather 
than a written response. 

(iv) The presiding officer shall con-
duct any live testimony pursuant to its 
powers in § 2.319 of this part, except 
that no subpoenas, discovery, or re-
ferred rulings or certified questions to 
the Commission shall be permitted for 
this purpose. 

(v) The presiding officer may, on mo-
tion by the staff or any other party to 
the proceeding, where good cause ex-
ists, delay the hearing on the imme-
diately effective order at any time for 
such periods as are consistent with the 
due process rights of the licensee or 
other person and other affected parties. 

(vi) The licensee or other person 
challenging the immediate effective-
ness of an order bears the burden of 
going forward with evidence that the 
immediately effective order is not 
based on adequate evidence, but on 
mere suspicion, unfounded allegations, 
or error. The NRC staff bears the bur-
den of persuading the presiding officer 
that adequate evidence supports the 
grounds for the immediately effective 
order and immediate effectiveness is 
warranted. 

(vii) The presiding officer shall issue 
a decision on the motion to set aside 
the immediate effectiveness of the 
order expeditiously. During the pend-
ency of the motion to set aside the im-
mediate effectiveness of the order or at 
any other time, the presiding officer 

may not stay the immediate effective-
ness of the order, either on its own mo-
tion, or upon motion of the licensee or 
other person. 

(viii) The presiding officer shall up-
hold the immediate effectiveness of the 
order if it finds that there is adequate 
evidence to support immediate effec-
tiveness. An order upholding imme-
diate effectiveness will constitute the 
final agency action on immediate effec-
tiveness. The presiding officer will 
promptly refer an order setting aside 
immediate effectiveness to the Com-
mission and such order setting aside 
immediate effectiveness will not be ef-
fective pending further order of the 
Commission. 

(d) An answer may consent to the 
entry of an order in substantially the 
form proposed in the order with respect 
to all or some of the actions proposed 
in the order. The consent, in the an-
swer or other written document, of the 
licensee or other person to whom the 
order has been issued to the entry of an 
order shall constitute a waiver by the 
licensee or other person of a hearing, 
findings of fact and conclusions of law, 
and of all right to seek Commission 
and judicial review or to contest the 
validity of the order in any forum as to 
those matters which have been con-
sented to or agreed to or on which a 
hearing has not been requested. An 
order that has been consented to shall 
have the same force and effect as an 
order made after hearing by a presiding 
officer or the Commission, and shall be 
effective as provided in the order. 

(e)(1) If the order involves the modi-
fication of a part 50 license and is a 
backfit, the requirements of § 50.109 of 
this chapter shall be followed, unless 
the licensee has consented to the ac-
tion required. 

(2) If the order involves the modifica-
tion of combined license under subpart 
C of part 52 of this chapter, the require-
ments of § 52.98 of this chapter shall be 
followed unless the licensee has con-
sented to the action required. 

(3) If the order involves a change to 
an early site permit under subpart A of 
part 52 of this chapter, the require-
ments of § 52.39 of this chapter must be 
followed, unless the applicant or li-
censee has consented to the action re-
quired. 
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(4) If the order involves a change to a 
standard design certification rule ref-
erenced by that plant’s application, the 
requirements, if any, in the referenced 
design certification rule with respect 
to changes must be followed, or, in the 
absence of these requirements, the re-
quirements of § 52.63 of this chapter 
must be followed, unless the applicant 
or licensee has consented to follow the 
action required. 

(5) If the order involves a change to a 
standard design approval referenced by 
that plant’s application, the require-
ments of § 52.145 of this chapter must be 
followed unless the applicant or li-
censee has consented to follow the ac-
tion required. 

(6) If the order involves a modifica-
tion of a manufacturing license under 
subpart F of part 52, the requirements 
of § 52.171 of this chapter must be fol-
lowed, unless the applicant or licensee 
has consented to the action required. 

[56 FR 40684, Aug. 15, 1991, as amended at 57 
FR 20198, May 12, 1992; 72 FR 49474, Aug. 28, 
2007; 80 FR 63419, Oct. 20, 2015; 85 FR 70438, 
Nov. 5, 2020] 

§ 2.203 Settlement and compromise. 

At any time after the issuance of an 
order designating the time and place of 
hearing in a proceeding to modify, sus-
pend, or revoke a license or for other 
action, the staff and a licensee or other 
person may enter into a stipulation for 
the settlement of the proceeding or the 
compromise of a civil penalty. The 
stipulation or compromise shall be sub-
ject to approval by the designated pre-
siding officer or, if none has been des-
ignated, by the Chief Administrative 
Law Judge, according due weight to 
the position of the staff. The presiding 
officer, or if none has been designated, 
the Chief Administrative Law Judge, 
may order such adjudication of the 
issues as the presiding officer or Chief 
Administrative Law Judge may deem 
to be required in the public interest to 
dispose of the proceeding. If approved, 
the terms of the settlement or com-
promise shall be embodied in a decision 
or order settling and discontinuing the 
proceeding. 

[36 FR 16896, Aug. 26, 1971, as amended at 88 
FR 57876, Aug. 24, 2023] 

§ 2.204 Demand for information. 

(a) The Commission may issue to a li-
censee or other person subject to the 
jurisdiction of the Commission a de-
mand for information for the purpose 
of determining whether an order under 
§ 2.202 should be issued, or whether 
other action should be taken, which de-
mand will: 

(1) Allege the violations with which 
the licensee or other person is charged, 
or the potentially hazardous conditions 
or other facts deemed to be sufficient 
ground for issuing the demand; and 

(2) Provide that the licensee must, or 
the other person may, file a written an-
swer to the demand for information 
under oath or affirmation within twen-
ty (20) days of its date, or such other 
time as may be specified in the demand 
for information. 

(b) A licensee to whom the Commis-
sion has issued a demand for informa-
tion under this section must respond to 
the demand by filing a written answer 
under oath or affirmation; any other 
person to whom the Commission has 
issued a demand for information may, 
in its discretion, respond to the de-
mand by filing a written answer under 
oath or affirmation. The licensee’s an-
swer shall specifically admit or deny 
each allegation or charge made in the 
demand for information, and shall set 
forth the matters of fact and law on 
which the licensee relies. A person 
other than a licensee may answer as 
described above, or by setting forth its 
reasons why the demand should not 
have been issued and, if the requested 
information is not provided, the rea-
sons why it is not provided. 

(c) Upon review of the answer filed 
pursuant to paragraph (a)(2) of this sec-
tion, or if no answer is filed, the Com-
mission may institute a proceeding 
pursuant to 10 CFR 2.202 to take such 
action as may be proper. 

(d) An answer may consent to the 
entry of an order pursuant to § 2.202 in 
substantially the form proposed in the 
demand for information. Such consent 
shall constitute a waiver as provided in 
§ 2.202(d). 

[56 FR 40685, Aug. 15, 1991] 
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