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§ 2.1205 Summary disposition. 
(a) Unless the presiding officer or the 

Commission directs otherwise, motions 
for summary disposition may be sub-
mitted to the presiding officer by any 
party no later than 45 days before the 
commencement of hearing. The mo-
tions must be in writing and must in-
clude a written explanation of the basis 
of the motion. The moving party must 
attach a short and concise statement 
of material facts for which the moving 
party contends that there is no genuine 
issue to be heard. Motions for summary 
disposition must be served on the par-
ties and the Secretary at the same 
time that they are submitted to the 
presiding officer. 

(b) Any other party may serve an an-
swer supporting or opposing the mo-
tion within twenty (20) days after serv-
ice of the motion. 

(c) The presiding officer shall issue a 
determination on each motion for sum-
mary disposition no later than fifteen 
(15) days before the date scheduled for 
commencement of hearing. In ruling on 
motions for summary disposition, the 
presiding officer shall apply the stand-
ards for summary disposition set forth 
in subpart G of this part. 

[69 FR 2267, Jan. 14, 2004, as amended at 77 
FR 46598, Aug. 3, 2012] 

§ 2.1206 Informal hearings. 
Hearings under this subpart will be 

oral hearings as described in § 2.1207, 
unless, within fifteen (15) days of the 
service of the order granting the re-
quest for hearing, the parties unani-
mously agree and file a joint motion 
requesting a hearing consisting of writ-
ten submissions. A motion to hold a 
hearing consisting of written submis-
sions will not be entertained unless 
there is unanimous consent of the par-
ties. 

§ 2.1207 Process and schedule for sub-
missions and presentations in an 
oral hearing. 

(a) Unless otherwise limited by this 
subpart or by the presiding officer, par-
ticipants in an oral hearing may sub-
mit and sponsor in the hearings: 

(1) Initial written statements of posi-
tion and written testimony with sup-
porting affidavits on the admitted con-

tentions. These materials must be filed 
on the dates set by the presiding offi-
cer. 

(2) Written responses and rebuttal 
testimony with supporting affidavits 
directed to the initial statements and 
testimony of other participants. These 
materials must be filed within twenty 
(20) days of the service of the materials 
submitted under paragraph (a)(1) of 
this section unless the presiding officer 
directs otherwise. 

(3)(i) Proposed questions for the pre-
siding officer to consider for pro-
pounding to the persons sponsoring the 
testimony. Unless the presiding officer 
directs otherwise, these questions must 
be received by the presiding officer no 
later than twenty (20) days after the 
service of the materials submitted 
under paragraph (a)(1) of this section, 
unless that date is less than five (5) 
days before the scheduled commence-
ment of the oral hearing, in which case 
the questions must be received by the 
presiding officer no later than five (5) 
days before the scheduled commence-
ment of the hearing. Proposed ques-
tions need not be filed with any other 
party. 

(ii) Proposed questions directed to re-
buttal testimony for the presiding offi-
cer to consider for propounding to per-
sons sponsoring the testimony. Unless 
the presiding officer directs otherwise, 
these questions must be received by 
the presiding officer no later than 
seven (7) days after the service of the 
rebuttal testimony submitted under 
paragraph (a)(2) of this section, unless 
that date is less than five (5) days be-
fore the scheduled commencement of 
the oral hearing, in which case the 
questions must be received by the pre-
siding officer no later than five (5) days 
before the scheduled commencement of 
the hearing. Proposed questions di-
rected to rebuttal need not be filed 
with any other party. 

(iii) Questions submitted under para-
graphs (a)(3)(i) and (ii) of this section 
may be propounded at the discretion of 
the presiding officer. All questions 
must be kept by the presiding officer in 
confidence until they are either pro-
pounded by the presiding officer, or 
until issuance of the initial decision on 
the issue being litigated. The presiding 
officer shall then provide all proposed 
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questions to the Commission’s Sec-
retary for inclusion in the official 
record of the proceeding. 

(b) Oral hearing procedures. (1) The 
oral hearing must be transcribed. 

(2) Written testimony will be re-
ceived into evidence in exhibit form. 

(3) Participants may designate and 
present their own witnesses to the pre-
siding officer. 

(4) Testimony for the NRC staff will 
be presented only by persons des-
ignated by the Executive Director for 
Operations or their delegee for that 
purpose. 

(5) The presiding officer may accept 
written testimony from a person un-
able to appear at the hearing, and may 
request that person to respond in writ-
ing to questions. 

(6) Participants and witnesses will be 
questioned orally or in writing and 
only by the presiding officer or the pre-
siding officer’s designee (e.g., a Special 
Assistant appointed under § 2.322). The 
presiding officer will examine the par-
ticipants and witnesses using questions 
prepared by the presiding officer or the 
presiding officer’s designee, questions 
submitted by the participants at the 
discretion of the presiding officer, or a 
combination of both. Questions may be 
addressed to individuals or to panels of 
participants or witnesses. No party 
may submit proposed questions to the 
presiding officer at the hearing, except 
upon request by, and in the sole discre-
tion of, the presiding officer. 

[69 FR 2267, Jan. 14, 2004, as amended at 88 
FR 57877, Aug. 24, 2023] 

§ 2.1208 Process and schedule for a 
hearing consisting of written pres-
entations. 

(a) Unless otherwise limited by this 
subpart or by the presiding officer, par-
ticipants in a hearing consisting of 
written presentations may submit: 

(1) Initial written statements of posi-
tion and written testimony with sup-
porting affidavits on the admitted con-
tentions. These materials must be filed 
on the dates set by the presiding offi-
cer; 

(2) Written responses, rebuttal testi-
mony with supporting affidavits di-
rected to the initial statements and 
testimony of witnesses and other par-
ticipants, and proposed written ques-

tions for the presiding officer to con-
sider for submission to the persons 
sponsoring testimony under paragraph 
(a)(1) of this section. These materials 
must be filed within twenty (20) days of 
the service of the materials submitted 
under paragraph (a)(1) of this section 
unless the presiding officer directs oth-
erwise; 

(3) Written questions on the written 
responses and rebuttal testimony sub-
mitted under paragraph (a)(2) of this 
section, which the presiding officer 
may, in his or her discretion, require 
the persons offering the written re-
sponses and rebuttal testimony to pro-
vide responses. These questions must 
be filed within seven (7) days of service 
of the materials submitted under para-
graph (a)(2) of this section unless the 
presiding officer directs otherwise; and 

(4) Written concluding statements of 
position on the contentions. These 
statements shall be filed within twenty 
(20) days of the service of written re-
sponses to the presiding officer’s ques-
tions to the participants or, in the ab-
sence of questions from the presiding 
officer, within twenty (20) days of the 
service of the materials submitted 
under paragraph (a)(2) of this section 
unless the presiding officer directs oth-
erwise. 

(b) The presiding officer may formu-
late and submit written questions to 
the participants that he or she con-
siders appropriate to develop an ade-
quate record. 

§ 2.1209 Findings of fact and conclu-
sions of law. 

Each party shall file written post- 
hearing proposed findings of fact and 
conclusions of law on the contentions 
addressed in an oral hearing under 
§ 2.1207 or a written hearing under 
§ 2.1208 within 30 days of the close of 
the hearing or at such other time as 
the presiding officer directs. Proposed 
findings of fact and conclusions of law 
must conform to the format require-
ments in § 2.712(c). 

[77 FR 46598, Aug. 3, 2012] 

§ 2.1210 Initial decision and its effect. 
(a) Unless the Commission directs 

that the record be certified to it in ac-
cordance with paragraph (b) of this sec-
tion, the presiding officer shall render 
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