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APPENDIX A TO PART 2 [RESERVED]

APPENDIX B TO PART 2—MODEL MILESTONES
To BE USED BY A PRESIDING OFFICER AS A
GUIDELINE IN DEVELOPING A HEARING
SCHEDULE FOR THE CONDUCT OF AN ADJU-
DICATORY PROCEEDING IN ACCORDANCE
WITH 10 CFR 2.332.

APPENDIX C TO PART 2 [RESERVED]

APPENDIX D TO PART 2—SCHEDULE FOR THE
PROCEEDING ON CONSIDERATION OF CON-
STRUCTION AUTHORIZATION FOR A HIGH-
LEVEL WASTE GEOLOGIC REPOSITORY.

AUTHORITY: Atomic Energy Act of 1954,
secs. 29, 53, 62, 63, 81, 102, 103, 104, 105, 161, 181,
182, 183, 184, 186, 189, 191, 234 (42 U.S.C. 2039,
2073, 2092, 2093, 2111, 2132, 2133, 2134, 2135, 2201,
2231, 2232, 2233, 2234, 2236, 2239, 2241, 2282); En-
ergy Reorganization Act of 1974, secs. 201, 206
(42 U.S.C. 5841, 5846); Nuclear Waste Policy
Act of 1982, secs. 114(f), 134, 135, 141 (42 U.S.C.
10134(f), 10154, 10155, 10161); Administrative
Procedure Act (5 U.S.C. 552, 553, 554, 557, 558);
National Environmental Policy Act of 1969
(42 U.S.C. 4332); 44 U.S.C. 3504 note.

Section 2.205(j) also issued under 28 U.S.C.
2461 note.

SOURCE: 27 FR 377, Jan. 13, 1962, unless oth-
erwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 2 appear at 79 FR 75739, Dec. 19, 2014.

§2.1 Scope.

This part governs the conduct of all
proceedings, other than export and im-
port licensing proceedings described in
part 110, under the Atomic Energy Act
of 1954, as amended, and the Energy Re-
organization Act of 1974, for—

(a) Granting, suspending, revoking,
amending, or taking other action with
respect to any license, construction
permit, or application to transfer a li-
cense;

(b) Issuing orders and demands for in-
formation to persons subject to the
Commission’s jurisdiction, including li-
censees and persons not licensed by the
Commission;

(¢c) Imposing civil penalties under
Section 234 of the Act;

(d) Rulemaking under the Act and
the Administrative Procedure Act; and
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(e) Standard design approvals under
part 52 of this chapter.

[66 FR 40684, Aug. 15, 1991, as amended at 72
FR 49470, Aug. 28, 2007]

§2.2 Subparts.

Each subpart other than subpart C of
this part sets forth special rules appli-
cable to the type of proceeding de-
scribed in the first section of that sub-
part. Subpart C sets forth general rules
applicable to all types of proceedings
except rulemaking, and should be read
in conjunction with the subpart gov-
erning a particular proceeding. Subpart
I of this part sets forth special proce-
dures to be followed in proceedings in
order to safeguard and prevent disclo-
sure of Restricted Data.

[69 FR 2233, Jan. 14, 2004]

§2.3 Resolution of conflict.

(a) In any conflict between a general
rule in subpart C of this part and a spe-
cial rule in another subpart or other
part of this chapter applicable to a par-
ticular type of proceeding, the special
rule governs.

(b) Unless otherwise specifically ref-
erenced, the procedures in this part do
not apply to hearings in 10 CFR parts 4,
9, 10, 11, 12, 13, 15, 16, and subparts H
and I of 10 CFR part 110.

[69 FR 2233, Jan. 14, 2004]

§2.4 Definitions.

As used in this part,

ACRS means the Advisory Committee
on Reactor Safeguards established by
the Act.

Act means the Atomic Energy Act of
1954, as amended (68 Stat. 919).

Adjudication means the process for
the formulation of an order for the
final disposition of the whole or any
part of any proceeding subject to this
part, other than rule making.

Administrative Law Judge means an
individual appointed by the Commis-
sion pursuant to 5 U.S.C. 3105 to con-
duct proceedings subject to this part.

Commission means the Commission of
five members or a quorum thereof sit-
ting as a body, as provided by section
201 of the Energy Reorganization Act
of 1974 (88 Stat. 1242), or any officer to
whom has been delegated authority
pursuant to section 161n of the Act.
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Commission
means—

(1) The Commissioners and members
of their personal staffs;

(2) The employees of the Office of
Commission Appellate Adjudication;

(3) The members of the Atomic Safe-
ty and Licensing Board Panel and staff
assistants to the Panel;

(4) A presiding officer appointed
under §2.313, and staff assistants to a
presiding officer;

(b) Special assistants (as defined in
§2.322);

(6) The General Counsel, the Solic-
itor, the Deputy General Counsel for
Legislation, Rulemaking, and Agency
Administration, and employees of the
Office of the General Counsel under the
supervision of the Solicitor;

(7) The Secretary and employees of
the Office of the Secretary; and

(8) Any other Commission officer or
employee who is appointed by the Com-
mission, the Secretary, or the General
Counsel to participate or advise in the
Commission’s consideration of an ini-
tial or final decision in a proceeding.
Any other Commission officer or em-
ployee who, as permitted by §2.348, par-
ticipates or advises in the Commis-
sion’s consideration of an initial or
final decision in a proceeding must be
appointed as a Commission adjudica-
tory employee under this paragraph
and the parties to the proceeding must
be given written notice of the appoint-
ment.

Contested proceeding means—(1) A
proceeding in which there is a con-
troversy between the NRC staff and the
applicant for a license or permit con-
cerning the issuance of the license or
permit or any of the terms or condi-
tions thereof;

(2) A proceeding in which the NRC is
imposing a civil penalty or other en-
forcement action, and the subject of
the civil penalty or enforcement action
is an applicant for or holder of a li-
cense or permit, or is or was an appli-
cant for a standard design certification
under part 52 of this chapter; and

(3) A proceeding in which a petition
for leave to intervene in opposition to
an application for a license or permit
has been granted or is pending before
the Commission.

adjudicatory employee
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