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§51.1 Policy.

(a) Section b52(a) of title 5, United
States Code, provides, in part, that
“matter reasonably available to the
class of persons affected thereby is
deemed published in the FEDERAL REG-
ISTER when incorporated by reference
therein with the approval of the Direc-
tor of the Federal Register.”

(b) The Director will interpret and
apply the language of section 552(a) to-
gether with other requirements which
govern publication in the FEDERAL
REGISTER and the Code of Federal Reg-
ulations. Those requirements which
govern publication include—

(1) The Federal Register Act (44
U.S.C. 1501 et seq.)

(2) The Administrative Procedure Act
(5 U.S.C. 551 et seq.);

(3) The regulations of the Adminis-
trative Committee of the Federal Reg-
ister under the Federal Register Act (1
CFR Ch. I); and

(4) The acts which require publica-
tion in the FEDERAL REGISTER (See
CFR volume entitled ““CFR Index and
Finding Aids.”)

(c) The Director will assume in car-
rying out the responsibilities for incor-
poration by reference that incorpora-
tion by reference—

(1) Is intended to benefit both the
Federal Government and the members
of the class affected; and

(2) Is not intended to detract from
the legal or practical attributes of the
system established by the Federal Reg-
ister Act, the Administrative Proce-
dure Act, the regulations of the Admin-
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istrative Committee of the Federal
Register, and the acts which require
publication in the FEDERAL REGISTER.

(d) The Director will carry out the
responsibilities by applying the stand-
ards of part 51 fairly and uniformly.

(e) Publication in the FEDERAL REG-
ISTER of a document containing an in-
corporation by reference does not of
itself constitute an approval of the in-
corporation by reference by the Direc-
tor.

(f) Incorporation by reference of a
publication is limited to the edition of
the publication that is approved. Fu-
ture amendments or revisions of the
publication are not included.

§51.3 When will the Director approve
a publication?

(a)(1) The Director will informally
approve the proposed incorporation by
reference of a publication when the
preamble of a proposed rule meets the
requirements of this part (See §51.5(a)).

(2) If the preamble of a proposed rule
does not meet the requirements of this
part, the Director will return the docu-
ment to the agency (See 1 CFR 2.4).

(b) The Director will formally ap-
prove the incorporation by reference of
a publication in a final rule when the
following requirements are met:

(1) The publication is eligible for in-
corporation by reference (See §51.7).

(2) The preamble meets the require-
ments of this part (See §51.5(b)(2)).

(3) The language of incorporation
meets the requirements of this part
(See §51.9).

(4) The publication is on file with the
Office of the Federal Register.

(5) The Director has received a writ-
ten request from the agency to approve
the incorporation by reference of the
publication.

(c) The Director will notify the agen-
cy of the approval or disapproval of an
incorporation by reference in a final
rule within 20 working days after the
agency has met all the requirements
for requesting approvals (See §51.5).

[79 FR 66278, Nov. 7, 2014]
§51.5 How does an agency request ap-
proval?

(a) For a proposed rule, the agency
does not request formal approval but
must:
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