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To amend the Safe Drinking Water Act to authorize certain community
water systems to enter into partnerships to improve the water systems,
and for other purposes.

IN THE SENATE OF THE UNITED STATES

OCTOBER 15, 2019
Ms. DuckwoRrTH (for herself, Mr. BRAUN, and Mrs. FEINSTEIN) introduced
the following bill; which was read twice and referred to the Committee
on Environment and Public Works

A BILL

To amend the Safe Drinking Water Act to authorize certain
community water systems to enter into partnerships to

improve the water systems, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 twes of the Unated States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Voluntary Water Part-
5 mership for Distressed Communities Act of 2019,

6 SEC. 2. FINDINGS.

7 Congress finds that—

8 (1) clean, affordable, and accessible drinking
9 water 1s the backbone of every community;
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(2) community water systems that are dis-
tressed, which are often located in low-income com-
munities and communities of color, jeopardize the
health and economic growth of the community; and

(3) a partnership that is voluntary and not
mandatory has the capacity to help a community
water system that is distressed to deliver quality and
affordable water services by providing those commu-
nity water systems technical, operational, and finan-
cial support.

SEC. 3. VOLUNTARY WATER PARTNERSHIPS.
(a) IN GENERAL.—Section 1420 of the Safe Drink-
ing Water Act (42 U.S.C. 3002-9) is amended—

(1) in subsection (b), by adding at the end the
following:

“(4) NOTICE, ASSESSMENT, AND ENFORCE-
MENT.—

“(A) Norice.—Not later than 1 year after
the date of enactment of this paragraph, each
State that has primary enforcement responsi-
bility under section 1413 (or the Administrator,
in the case of a State that does not have pri-
mary enforcement responsibility) shall provide
written notice to each community water system

listed under paragraph (1) in the State that has
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not returned to compliance that the community

water system is so listed.

“(B) INTENT TO ENTER PARTNERSHIP.—

Not later than 180 days after the date on which

a community water system receives a notice

under subparagraph (A), the community water

system may submit to the State or the Adminis-

trator, as applicable, a letter of intent to enter

into a partnership (as defined in subsection

*S 2596 IS

() (3)(A)).

“(C) ENFORCEMENT.—

“(1) NO ENFORCEMENT ACTION.—
“(I) IN GENERAL.—Except as
provided in clause (ii), no person (in-
cluding the Administrator or a State)
may, during the time period described
in subclause (IT), take or pursue any
civil or administrative enforcement ac-
tion under this title (including any
cvil action under section 1449)
against a community water system
that receives a notice under subpara-
oraph (A) so long as the community
water system is actively and in good

faith working to enter into a partner-
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ship (as defined 1in subsection
(d)(3)(A)) (as determined by the
State or the Administrator, as appli-
cable).

“(II) PERIOD DESCRIBED.—The
period referred to in subclause (I) is
the period that—

“(aa) begins on the date on
which the community water sys-
tem submits a letter of intent
under subparagraph (B); and

“(bb) ends on the date that
is 180 days after the date on
which the community water sys-
tem submits the letter of intent

described 1n item (aa).

“(11) EXCEPTIONS.—During the time

period deseribed in clause (1)(11)—

“(I) the State or the Adminis-
trator, as applicable, may take or pur-
sue an action against a community
water system that receives a notice
under subparagraph (A) to address an
imminent and substantial  public

health risk;
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“(IT) any person may take or
pursue an action against a community
water system that receives a notice
under subparagraph (A) with respect
to any requirement relating to moni-
toring or public notification under this
title; and

“(ITI)  the Administrator may
take or pursue an action under sec-
tion 1431 against a community water
system that receives a notice under
subparagraph (A).”;

(2) m subsection (d)—

(A) by redesignating paragraphs (3)
through (5) as paragraphs (7) through (9), re-
spectively;

(B) by inserting after paragraph (2) the
following:

“(3) PARTNERSHIPS.—

“(A) DEFINITION OF PARTNERSHIP.—In
this paragraph and paragraphs (4) through (7),
the term ‘partnership’ means, as applicable—

“(1) a community water system result-
ing from a joint enterprise between, or the

combined operations of—
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“(I) one or more community
water systems that receives a notice
under subsection (b)(4)(A); and

“(II) one or more community
water systems that has not received a
notice under subsection (b)(4)(A);

“(i1) a community water system that,
after receiving a notice under subsection
(b)(4)(A), enters into a contractual agree-
ment with another entity to oversee the fi-
nancial, technical, or operational manage-
ment of the system;

“(i11) a community water system re-
sulting from a joint enterprise between, or
the combined operations of, one or more
community water systems that receives a
notice under subsection (b)(4)(A); or

“(iv) a contractual agreement unifying
one or more community water systems that
receives a  notice under  subsection
(b)(4)(A) with one or more community
water systems that has not received a no-

tice under subsection (b)(4)(A).
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“(B)  AUTHORIZATION.—A  community
water system that receives a notice under sub-
section (b)(4)(A) may enter into a partnership.

“(C) REQUIREMENT.—A partnership that
includes a community water system with juris-
diction over a site on the National Priorities
Liast developed by the President in accordance
with section 105(a)(8)(B) of the Comprehensive
Environmental Response, Compensation, and
Liability  Act  of 1980 (42  U.S.C.
9605(a)(8)(B)) shall include in the partnership
agreement a plan developed by the community
water system that describes how the community
water system will—

“(1) meet the requirements of the
partnership agreement; and

“(i1) with respect to the site, continue
to meet the requirements under the Com-
prehensive Environmental Response, Com-

pensation, and Liability Act of 1980 (42

U.S.C. 9601 et seq.).

“(D) DEADLINE FOR COMPLIANCE.—A
partnership shall be required to correct any sig-
nificant noncompliance that resulted in a notice

under subsection (b)(4)(A) to one of the entities
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in the partnership and to comply with this

title—

*S 2596 IS

“(1) in any case in which the State
agency with primary enforcement responsi-
bility under section 1413, or the Adminis-
trator, if the State does not have primary
enforcement responsibility, approves a plan
submitted by the partnership to bring the
partnership into compliance with this title,
as soon as practicable, but not later than
the later of—

“(I) the date that is 3 years after
the date on which the partnership is
formed; and

“(IT) the date determined by the
State or the Administrator, as appli-
cable, to complete necessary capital
construction projects to bring the
partnership into compliance; or
“(i1) in any case in which the State

agency with primary enforcement responsi-
bility under section 1413, or the Adminis-
trator, if the State does not have primary
enforcement responsibility, approves an en-

forceable agreement to bring the partner-
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ship into compliance with this title, by the

date specified in the agreement.

“(E) STATE REVOLVING LOAN FUNDS.—
The Administrator may not withhold funds
from a State under section 1452 or otherwise
reduce any State allotment or set-aside under
that section based on the action or inaction of
a State with respect to partnerships entered
into pursuant to this paragraph after the date
of enactment of the Voluntary Water Partner-
ship for Distressed Communities Act of 2019.

“(4) PARTNERSHIP INCENTIVES.—The Admin-

istrator shall—

“(A) establish incentives for a community
water system that is distressed to enter into a
partnership, including allowing a State to pro-
vide assistance under section 1442 or section
1452, to a community water system that re-
ceived a notice under subsection (b)(4)(A)—

“(1) to assess partnership options; and
“(i1) to engage in peer-to-peer assist-
ance; and

“(B) pay for and provide other technical
assistance as necessary for the partnerships to

achieve compliance with this title.
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“(5) SAFE HARBOR.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), a partnership shall not be
liable for any civil penalty or fine, or adminis-
trative penalty or fine, under this title for a vio-
lation of an applicable requirement (as defined
in section 1414(1)) (including for any liability
pursuant to a civil action under section 1449)
if—

“(1) the violation was committed by
the community water system that received
a notice under subsection (b)(4)(A);

“(11) the wviolation occurred on a date
before the community water system de-
sceribed in clause (i) entered into the part-
nership or after the community water sys-
tem entered into the partnership but be-
fore the applicable deadline for compliance,
as determined under paragraph (3)(C);
and

“(i11) prior to entering into the part-
nership, a community water system or en-
tity that did not receive a mnotice under
subsection (b)(4)(A) discloses, in a form

and manner prescribed by the Adminis-
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trator, the violation to the head of the
State agency with primary enforcement re-
sponsibility under section 1413, or the Ad-
ministrator, if the State does not have
such primary enforcement responsibility.

“(B) FAILURE TO COMPLY.—Subpara-

oraph (A) shall not apply with respect to a

partnership after the applicable deadline under

paragraph (3)(C) if the partnership fails—

“(i) to correct any significant non-
compliance that resulted in a notice under
subsection (b)(4)(A); and

“(i1) to comply with this title by the
applicable deadline.

“(6) RECIPROCITY.—The Administrator, in col-
laboration with the heads of State agencies with pri-
mary enforcement responsibility under section 1413,
may provide incentives for States to provide greater
flexibility in certification, licensing, or other require-
ments, to facilitate the provision of services to com-
munity water systems by professionals from other
jurisdictions, with a focus on rural and disadvan-
taged communities.

“(7) VOLUNTARY PARTNERSHIP DECISION.—

The decision to undertake a partnership by a com-
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munity water system receiving notice under sub-
section (b)(4)(A)—
“(A) 1s voluntary on the part of the com-
munity water system; and
“(B) shall not require any particular type
of partnership agreement.”’; and
(C) by adding at the end the following:
“(10) ErreEcT.—Nothing in this title shall be
construed to prevent the United States from bring-
ing an action under section 1001 of title 18 of the
United States Code, or to prevent any State with
primary enforcement responsibility from bringing an
action under any substantially equivalent State
law.”; and
(3) in subsection (2)(2)—
(A) in the second sentence—

(1) by inserting ‘‘established under
subparagraph (A)” after ‘“‘the clearing-
house”’; and

(i) by striking “The Administrator”
and nserting the following:

“(B) NO DUPLICATION.—The Adminis-
trator’’;
(B) in the first sentence, by striking ‘““The

Administrator” and inserting the following:
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“(A) IN GENERAL.—The Administrator’;
and

(C) by adding at the end the following:

“(C) BEST PRACTICES DATABASE.—

“(1) IN  GENERAL.—The Adminis-
trator, in coordination with the States,
shall include in the clearinghouse estab-
lished under subparagraph (A) a best prac-
tices database to share examples of prac-
tices involving the operational, technical,
and financial capacity of community water
systems 1n accordance with this title.

“(11)  GRANTS.—The Administrator
may award grants to appropriate, quali-
fied, and experienced nonprofit organiza-
tions to maintain the database under
clause (1).”.

(b) USE OF STATE REVOLVING LOAN FUNDS.—Sec-
tion 1452(a)(3)(B)(ii) of the Safe Drinking Water Act (42
U.S.C. 3005-12(a)(3)(B)(i1)) is amended by inserting
“enter into a partnership (as defined in section
1420(d)(3)(A)) or” after “the owner or operator of the

system agrees to”.

*S 2596 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-01T09:29:05-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




