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Calendar No. 618

115TH CONGRESS
2D SESSION S’ 3 2 7

To impose sanctions on foreign persons responsible for serious violations
of international law regarding the protection of civilians during armed
conflict, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JULy 24, 2018
Mr. Cruz (for himself, Mr. DONNELLY, Mr. CORNYN, Mr. BLUMENTHAL, Mr.
Scort, Mr. MARKEY, Mr. Rusio, Mr. PErRDUE, Mr. CorTON, Mr.
Craro, Mr. WICKER, Ms. CoLLINS, Mrs. HYDE-SMITH, Mr. BARRASSO,
Mr. BoozmaN, Mr. GARDNER, Mr. Harcr, Mr. HELLER, Mr. MANCIIN,
Mr. YounG, Mr. KENNEDY, Mrs. CariTOo, Mr. MORAN, Mr. GRASSLEY,
Ms. BALDWIN, Mr. BLUNT, Mr. CASSIDY, Mrs. ERNST, Mr. GRAHAM,
Mr. INHOFE, Mr. KiNG, Mr. TiLLIs, Mrs. FISCHER, Ms. CANTWELL, Mr.
SULLIVAN, Mr. Risca, Mr. Toomey, Mr. Casgy, Mr. HOEVEN, Mr.
Murpty, Mr. WARNER, Mr. PORTMAN, Mr. KAINE, Mr. CARDIN, Mr.
TruNg, Mr. MENENDEZ, and Mr. COONS) introduced the following bill;
which was read twiece and referred to the Committee on Foreign Relations

OCTOBER 3 (legislative day, SEPTEMBER 28), 2018
Reported by Mr. CORKER, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To impose sanctions on foreign persons responsible for seri-
ous violations of international law regarding the protec-
tion of civilans during armed conflict, and for other

purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE:.
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&) the explottation of the presence or
B} exposing priseners of war; other de-
nattonal faw; to unnecessary risks resalting

as the ase of “humean shields” and s a sertous viola-
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3
prohibits expesine property sabjeet to speetal protee-
sultine from the conduet of hostilities; meladine &
property: Steh use of speetally protected property is
& serions violattonr of hternational laws subjeeting
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4
State as o foreten terrortst orenttration; has repeat-
ofterr 1 or near homes; sehools; moseares or hos-
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mosetes; o hosptads; 1 order to shield sueh post-
oress tatthotsty adopted He Conr Ress 1046 & bt
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Fawes
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tactie durine armed eonthet; refleetine a complete

Tt sherh e the polier of the Hhited States to—

lw of armred confliet by exploiting civibiamsg othes
speetally proteeted property; i erder to tmpede at-
tack; deliberately eause njury or death to eivilians
or other speetally protected persons; or destroy spe-
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SEG: 4: UNFTED NATIONS SECURITY COUNCIE:
Frited Nattons Seetrtty Connetl to seerre support for a
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foree that sueh use 18 a vielation of internationad
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t6) speetfy steps to prevent; and eonsequenees
SEG: 5 SANCTIONS ON FOREIGN PERSONS RESPONSIBLE
FOR SERIOUS VIOLATIONS OF INTER-
NATIONAL LEAW REGARDING THE PROTEC-
TION OF GCPALIANS DURING ARMED CON-

FLICT.

stonal ecommittees a hst of the followine:

{1 13 & member of a group destenated
by the Seeretary of State as a foreten ter-
of the hmmieration and Nattenality Aet (8
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eroup; and

controled; or otherwise direeted or was
) Bach foretgn persots or each ageney or
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ot the hst regquired by subseetion {(b) H sueh prop-
cotne within the pessession or eontrol of a thhited
retary of Homeland Seenrity {or a destenee of
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etther steh Seeretary) deternres 8 o foreten

_—

*S 3257 RS

) mehietble to reeetve a visa or other
atet

see)

doenmentation issted to an alten whe 18 &
and



O o0 N N B W =

[\O T \© R (O R R e e e e e e e T
o= OO 0 NN AW = O

23
24
25

13

& WarvrER—The President may; on & ease-by-ease

basts; watve the appheation of a sanetion under Hhis see-
Hon with respeet to & person or an ageney or mstramen-
tality of & foreien state for pertods not longer than 180
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3 spites to vtohtter of entses o viohrton of ahy reordhtton
S +that sueh penalties apply to & person that commits an un-

7 5 RBetArroNs—

10 Hohs 203 and 205 of the Internationad FEmereener
11 Eeonomie Powers Aet 50 U560 17092 and 1704
14 than 180 days after the date of the enactment of
16 HoHs as way be teeessary to inplement His seettons
17 {er ReEr oF G¢

I8 ottt be cotrstited—

20 stant to the International Emergeney Keonomte
22 relevant proviston of faws or

23 2} to apply with respeet to any activity sabjeet
24 to the reportine requirements under tHitle ¥ of the
25 National Seeurtty Aet of 147 (50 56 309 et
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SEC: 6. RULE OF CONSTRUGCTION:
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Sanctioning the Use

of Civilians as Defenseless Shields Act”.

SEC. 2. STATEMENT OF POLICY.

It shall be the policy of the United States to officially

and publicly condemn the use of innocent civilians as
human shaelds.

SEC. 3. IMPOSITION OF SANCTIONS WITH RESPECT TO FOR-

EIGN PERSONS THAT ARE RESPONSIBLE FOR
THE USE OF CIVILIANS AS HUMAN SHIELDS.
(a) IMPOSITION OF SANCTIONS.—
(1) MANDATORY SANCTIONS.—The  President
shall vmpose sanctions described in subsection (d)
with respect to each person on the list required under

subsection (D).

*S 3257 RS
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(2) PERMISSIVE  SANCTIONS.—The  President
may impose sanctions described in  subsection (d)
with respect to each person on the list described in

subsection (c).
(b) MANDATORY SANCTIONS LIST.—Not later than one
year after the date of the enactment of this Act, and annu-
ally thereafter, the President shall submit to the appropriate

congressional commattees a list of the following:
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(1) Each foreign person that the President deter-
mines, on or after the date of the enactment of this
Act—

(A) 1s a member of Hizballah or 1is know-
mgly acting on behalf of Hizballah; and

(B) knowingly orders, controls, or otherwise
directs the use of civilians protected as such by
the law of war to shield military objectives from
attack.

(2) Each foreign person that the President deter-
mines, on or after the date of the enactment of this
Act—

(A) is a member of Hamas or is knowingly
acting on behalf of Hamas; and
(B) knowingly orders, controls, or otherwise

durects the use of ciwilians protected as such by

*S 3257 RS
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the law of war to shield military objectives from

attack.

(3) Each foreign person or agency or instrumen-
tality of a forewgn state that the President determines,
on or after the date of the enactment of this Act,
knowingly and materially supports, orders, controls,
directs, or otherwise engages im—

(A) any act described in subparagraph (B)
of paragraph (1) by a person described in that
paragraph; or

(B) any act described in subparagraph (B)
of paragraph (2) by a person described in that
paragraph.

(¢) PERMISSIVE SANCTIONS LIST.—Not later than one
year after the date of the enactment of this Act, and annu-
ally thereafter, the President should submit to the appro-
priate congressional committees a list of each foreign person
that the President determines, on or after the date of the
enactment of this Act, knowingly orders, controls, or other-
wise directs the use of cwilians protected as such by the
law of war to shield military objectives from attack, exclud-
g foreign persons included wn the most recent list under

subsection (b).

*S 3257 RS



19

(d) SANCTIONS DESCRIBED.—The sanctions to be im-

posed on a foreign person or an agency or instrumentality

of a foreign state under this subsection are the following:

(1) BLOCKING OF PROPERTY.—The President
shall exercise all of the powers granted to the Presi-
dent under the International FEmergency Economic
Powers Act (50 U.S.C. 1701 et seq.) to the extent nec-
essary to block and prohibit all transactions in prop-
erty and interests in property of the foreign person or
agency or instrumentality of a foreign state if such
property or interests in property are in the Unaited
States, come within the United States, or are or come
within the possession or control of a Unated States
person.

(2) ALIENS INELIGIBLE FOR VISAS, ADMISSION,
OR PAROLE.—

(A) VISAS, ADMISSION, OR PAROLE—An
alien who the Secretary of State or the Secretary
of Homeland Security determines 1s subject to
sanctions under subsection (a) 15—

(1) inadmissible to the Unated States;
(11) wneligible to receive a visa or other
documentation to enter the United States;

and

*S 3257 RS
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(111) otherwise ineligible to be admaitted
or paroled into the United States or to re-
cewe any other benefit under the Immigra-
tion and Nationality Act (8 U.S.C. 1101 et
seq.).

(B) CURRENT VISAS REVOKED.—Any wvisa
or other documentation issued to an alien who 1is
subject to sanctions under subsection (a), regard-
less of when such visa or other documentation
was issued, shall be revoked and such alien shall
be denied admission to the United States.

(C) EXCEPTION TO COMPLY WITH UNITED
NATIONS  HEADQUARTERS AGREEMENT  AND
OTHER INTERNATIONAL OBLIGATIONS.—The
sanctions under this paragraph shall not be 1m-
posed on an indwidual of admitting such indi-
vidual to the United States is necessary to per-
mit the United States to comply with the Agree-
ment regarding the Headquarters of the United
Nations, signed at Lake Success June 26, 1947,
and entered into force November 21, 1947, be-
tween the United Nations and the United States,
or with other applicable international obliga-

tions.

*S 3257 RS
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(¢) PENALTIES.—The penalties provided for in sub-
sections (b) and (c) of section 206 of the International
Emergency Economic Powers Act (50 U.S.C. 1705) shall
apply to a person that knowingly violates, attempts to vio-
late, conspires to violate, or causes a violation of requlations
prescribed to carry out this section to the same extent that
such penalties apply to a person that knowingly commaits
an unlawful act described in section 206(a) of such Act.

(f) PROCEDURES FOR JUDICIAL REVIEW OF CLASSI-
FIED INFORMATION.—

(1) IN GENERAL—If a finding under this sec-
tion, or a prohibition, condition, or penalty imposed
as a result of any such finding, 1s based on classified
mformation (as defined in section 1(a) of the Classi-
fied Information Procedures Act (18 U.S.C. App.))
and a court reviews the finding or the vmposition of
the prohibition, condition, or penalty, the President
may submit such information to the court ex parte
and m camera.

(2) RULE OF CONSTRUCTION.

Nothing wn this
subsection shall be construed to confer or vmply any
right to judicial review of any finding under this sec-
tion or any prohibition, condition, or penalty im-

posed as a result of any such finding.

*S 3257 RS
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(9) WAIVER.—The President may waive the applica-
tion of sanctions under this section if the President deter-
manes and reports to the appropriate congressional commait-
tees that such wawver 1s i the national security interest
of the United States.
(h) REGULATORY AUTHORITY.—

(1) IN GENERAL.—The President may exercise
all authorities under sections 203 and 205 of the
International Emergency Economic Powers Act (50
US.C. 1702 and 1704) for purposes of carrying out
this section.

(2) ISSUANCE OF REGULATIONS.—Not later than
180 days after the date of the enactment of this Act,
the President shall prescribe such regulations as may
be necessary to implement this section.

(1) RULE OF CONSTRUCTION.—Nothing in this section

may be construed—

(1) to limat the authorities of the President pur-
suant to the International Emergency FEconomic Pow-
ers Act (50 U.S.C. 1701 et seq.) or any other relevant
provision of law; or

(2) to apply with respect to any activity subject
to the reporting requirements under title V of the Na-

tional Security Act of 1947 (50 U.S.C. 3091 et seq.),

*S 3257 RS
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or to any authorized intelligence activities of the
United States.

SEC. 4. DEFINITIONS.
In this Act:

(1) ADMITTED; ALIEN—The terms “admitted”

and “alien” have the meanings given those terms in
section 101 of the Immagration and Nationality Act
(8 U.S.C. 1101).

(2) AGENCY OR INSTRUMENTALITY OF A FOREIGN
STATE.—The term “agency or instrumentality of a
Joreign state” has the meaning given that term in sec-
tion 1603(b) of title 28, United States Code.

(3)  APPROPRIATE CONGRESSIONAL — COMMIT-
TEES.—In this section, the term “appropriate con-
gressional committees” means—

(A) the Committee on Banking, Housing,
and Urban Affairs, the Commattee on Foreign
Relations, and the Committee on the Judiciary
of the Senate; and

(B) the Committee on Financial Services,
the Committee on Foreign Affairs, and the Com-
mittee on the Judiciary of the House of Rep-
resentatives.

(4) FOREIGN PERSON.—The term “foreign per-

son” means—

*S 3257 RS
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(A) any citizen or national of a foreign
state, wherever located; or

(B) any entity not organized solely under
the laws of the Unated States or existing solely
i the Unated States.

(5) HAmAS.—The term “Hamas” means—

(A) the entity known as Hamas and des-
wgnated by the Secretary of State as a foreign
terrorist organization pursuant to section 219 of
the Immigration and Nationality Act (8 U.S.C.
1189); or

(B) any person identified as an agent or in-
strumentality of Hamas on the list of specially
designated nationals and blocked persons main-
tained by the Office of Foreign Asset Control of
the Department of the Treasury, the property or
wnterests in property of which are blocked pursu-
ant to the International Ewmergency Fconomic
Powers Act (50 U.S.C. 1701 et seq.).

(6)  HizBArrAr.—The  term  “Hizballah”

means—

(A) the entity known as Hizballah and des-
wnated by the Secretary of State as a foreign

terrorist organization pursuant to section 219 of

*S 3257 RS
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1 the Immigration and Nationality Act (8 U.S.C.
2 1189); or

3 (B) any person identified as an agent or in-
4 strumentality of Hizballah on the list of spe-
5 cially designated nationals and blocked persons
6 mawntained by the Office of Foreign Asset Con-
7 trol of the Department of the Treasury, the prop-
8 erty or interests in property of which are blocked
9 pursuant to the International Emergency Eco-
10 nomic Powers Act (50 U.S.C. 1701 et seq.).
11 (7) UNITED STATES PERSON.—The term “United
12 States person™ means any United States citizen, per-
13 manent resident alien, entity organized under the
14 laws of the Unated States (including foreign
15 branches), or any person in the United States.

16 SEC. 5. SUNSET.
17 This Act shall cease to be effective on December 31,

18 2023.
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