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To clarify the status and enhance the effectiveness of immigration courts,
and for other purposes.

IN THE SENATE OF THE UNITED STATES

APRIL 18, 2018

Ms. HiroNoO (for herself, Mrs. GILLIBRAND, and Ms. HARRIS) introduced the
following bill; which was read twice and referred to the Committee on the
Judiciary

A BILL

To clarify the status and enhance the effectiveness of

immigration courts, and for other purposes.

[

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Immigration Court Im-
provement Act of 2018,

SEC. 2. FINDING; SENSE OF CONGRESS.
(a) FINDING.—Congress finds that the United States

tradition as a nation of laws and a nation of iImmigrants
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1s best served by effective, fair, and impartial immigration



2

I judges who have decisional independence and are free

2 from political influence.

3 (b) SENSE OF CONGRESS.—It 1s the sense of Con-
4 gress that—

5 (1) immigration judges—

6 (A) should be fair and impartial; and

7 (B) should have decisional independence
8 that is free from political pressure or influence;
9 and

10 (2) in order to promote even-handed, non-bi-
11 ased, decisionmaking that is representative of the
12 public at large, immigration judges should be se-
13 lected from a broad pool of candidates with a variety
14 of legal experience, such as law professors, private
15 practitioners, representatives of pro bono service and
16 other nongovernmental organizations, military offi-
17 cers, and government employees.

18 SEC. 3. PROFESSIONAL TREATMENT OF IMMIGRATION
19 JUDGES.

20 (a) DEFINED TERM.—Section 101(b)(4) of the Im-
21 migration and Nationality Act (8 U.S.C. 1101(b)(4)) is
22 amended to read as follows:

23 “(4)(A) The term ‘immigration judge’ means an at-

24 torney who—
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“(i) has been appointed by the Attorney Gen-

eral to serve as a United States immigration judge;
“(i1) 1s qualified to conduct proceedings under
this Act, including removal proceedings under sec-

tion 240.

“(B) An immigration judge shall be subject to such
supervision and shall perform such duties as the Attorney
General shall prescribe as long as such supervision does
not interfere with the immigration judge’s exercise of inde-
pendent decision making authority over cases in which he
or she presides.

“(C) An immigration judge shall be an attorney at
the time of his or her appointment by the Attorney Gen-
eral and shall maintain good standing or appropriate judi-
cial status (as defined solely by the licensing jurisdiction)
with the bar of the highest court of any State.

“(D) The service of an immigration judge is deemed
to be judicial in nature. Actions taken by an immigration
judge while serving in a judicial capacity shall be reviewed
under the applicable Code of Judicial Conduct. Immigra-
tion judges shall not be subject to any code of attorney
behavior for conduct or actions taken while performing du-
ties as an immigration judge.

“(E) An immigration judge may not be disciplined

for any eood faith legcal decisions made in the course of
J O
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4
hearing and deciding cases. Criticism of an immigration
judge, in a decision of any appellate court may not be con-
sidered or construed as a finding of misconduct.”.

(b) PERFORMANCE APPRAISALS.

Any system of
completion goals or other efficiency standards imposed on
immigration judges (as defined in section 101(b)(4) of the
Immigration and Nationality Act)—

(1) may be used solely as management tools for
obtaining or allocating resources; and

(2) may not be used—

(A) to limit the independent authority of
immigration judges to fulfill their duties; or
(B) as a reflection of individual judicial
performance.
(¢) JUDICIAL COMPLAINT PROCESS.—Not later than
180 days after the date of the enactment of this Act, the
Attorney General shall establish a transparent judicial
complaint process that is consistent with—

(1) the Guidelines for the Evaluation of Judi-
cial Performance developed by the American Bar As-
sociation; and

(2) the judicial performance evaluation prin-
ciples developed by the Institute for the Advance-

ment of the American Liegal System.
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(d) ANNUAL LEAVE.—Every immigration judge shall

be presumed to have 15 years of Federal civilian service

for the purpose of the acerual of annual leave.

(e¢) CONTINUING LEGAL EDUCATION.—

(1) IN GENERAL.—In addition to the training
required under section 603(c) of the International
Religious Freedom Act of 1998 (22 U.S.C. 6473(c)),
the Attorney General shall provide immigration
judges with—

(A) meaningful, ongoing training, includ-
ing annual, in-person training, to maintain cur-
rent knowledge of immigration cases, changes
in the law and effective docketing practices; and

(B) time away from the bench to assimi-
late the knowledge gained through such train-
ng.

(2) SERVICE TO THE LEGAL PROFESSION.—DBe-
cause of the ethical duty owed by immigration
judges to participate in continuing legal education,
including teaching of law at institutions of higher
learning and other activities to educate the public
and to improve the legal profession, the Attorney
General may not prevent or interfere with the par-
ticipation of an immigration judge in any such bona

fide activities 1f—
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(A) undertaken in conjunction with an es-
tablished university, law school, bar association,
or legal organization; and

(B) the immigration judge clearly indicates
that such participation is in his or her personal
capacity and does not reflect any official posi-

tions or policies.

(f) CONTEMPT AUTHORITY.—

(1) RULEMAKING.—

(A) INTERIM REGULATIONS.—Not later
than 60 days after the date of the enactment of
this Act, the Attorney General shall promulgate
interim regulations governing the exercise of
the authority given to immigration judges under
section 240(b)(1) of the Immigration and Na-
tionality Act (8 U.S.C. 1229a(b)(1)) to sanction
contempt of an immigration judge’s exercise of
authority under such Act.

Not later than

(B) FINAL REGULATIONS.
180 days after the date of the enactment of this
Act, the Attorney General shall promulgate
final regulations governing the authority de-
seribed in subparagraph (A).

(2) EFFECT OF FAILURE TO PROMULGATE REG-

If the Attorney General fails to comply
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with subparagraph (1)(B), immigration judges
shall—
(A) make appropriate findings of con-
tempt; and
(B) submit such findings to the United
States District Court for the judicial district in
which the immigration judge is physically lo-

cated.

*S 2693 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-03T10:25:34-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




