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To repeal section 3003 of the Carl Levin and Howard P. “Buck” McKeon
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National Defense Authorization Act for Fiscal Year 2015.

IN THE SENATE OF THE UNITED STATES

JUNE 15, 2017
SANDERS (for himself, Mr. MERKLEY, Mr. WYDEN, Mr. HEINRICII, and
Mr. BOOKER) introduced the following bill; which was read twice and re-
ferred to the Committee on Energy and Natural Resources

A BILL

repeal section 3003 of the Carl Levin and Howard P.
“Buck” McKeon National Defense Authorization Act for
Fiscal Year 2015.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Save Oak Flat Act”.
SEC. 2. FINDINGS.

Congress finds that—

(1) section 3003 of the Carl Lievin and Howard

P. “Buck” McKeon National Defense Authorization

Act for Fiscal Year 2015 (16 U.S.C. 539p) author-
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izes the approximately 2,422 acres of Forest Service
land in the Tonto National Forest in southeastern
Arizona commonly known as “Oak Flat” (referred
to in this section as “Oak Flat”), which is sacred to
Indian tribes in the region and listed in the National
Register of Historie Places, to be transferred to Res-
olution Copper Mining, LLLLC, a Delaware limited li-
ability company (referred to in this section as ‘“‘Res-
olution Copper’’);

(2) Resolution Copper plans to hold Oak Flat
privately for a mining project that will—

(A) result in the physical destruction of
tribal sacred areas and deprive American Indi-
ans from practicing their religious ceremonies
and other traditional practices;

(B) create significant negative environ-
mental impacts by destroying Oak Flat and de-
pleting and contaminating precious water re-
sources; and

(C) require significant quantities of water,
which will—

(1) likely affect the local hydrology, in-
cluding the underlying aquifer; and
(i1) result in polluted water that will

seep into drinking water supplies;
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3
(3)(A) once Resolution Copper owns Oak Flat,

Resolution Copper plans to use the highly destruc-
tive block cave mining method to remove 1 cubic
mile of ore that (as of the date of enactment of this
Act) is located 7,000 feet beneath the surface of the
earth without replacing any of the earth removed,
because that is the cheapest form of mining; and

(B) Resolution Copper admits that the surface
of Oak Flat will subside and ultimately collapse, de-
stroying forever the tribal sacred areas deseribed in
paragraph (2)(A);

(4) the Tonto National Forest in which Oak
Flat is located was established in 1905 from the an-
cestral homelands of American Indians, who were
forcibly removed at gunpoint from Oak Flat and
other areas of the Forest by the Army during the
1880s and held as prisoners of war until the early
1900s;

(5)(A) section 3003 of the Carl Levin and How-
ard P. “Buck” McKeon National Defense Authoriza-
tion Act for Fiscal Year 2015 (16 U.S.C. 539p)—

(1) was included in that Act without proper
legislative process, in a manner that ecir-
cumvented the will of the majority of Members

of Congress; and
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(1) was originally introduced in the House
of Representatives as H.R. 687 and in the Sen-
ate as S. 339 during the 113th Congress;
(B) IL.R. 687 was—
(i) brought to the floor of the House of
Representatives for consideration twice; and
(i1) pulled from consideration each time;
(C) S. 339 was never considered—
(i) by the Senate; or
(i1) for mark-up by the Committee on En-
ergy and Natural Resources of the Senate;
(D) section 3003 of the Carl Levin and Howard
P. “Buck” McKeon National Defense Authorization
Act for Fiscal Year 2015 (16 U.S.C. 539p) was in-
cluded in that Act without majority support from ei-
ther the House of Representatives or the Senate;
and
(E) a proposed amendment to remove that sec-
tion was not allowed to be considered before passage
of the bill;
(6)(A) Indian tribes have—
(1) ceded or had taken from the tribes mil-
lions of acres of land to help build the United

States; and
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(11) suffered under Federal assimilationist
policies that sought to destroy tribal cultures;

(B) despite those policies, American Indians
continue to practice their religions as they have done
for thousands of years;

(C) American Indian places of worship, or sa-
cred areas, are often land-based, including moun-
tains, streams, and trees; and

(D) as a result of previous Federal land policies
that resulted in the significant loss of land of Indian
tribes, many sacred areas of the tribes are currently
located on Federal land;

(7)(A) the United States has a trust responsi-
bility acknowledged by Congress to protect tribal sa-
cred areas on Kederal land, including pursuant to
laws requiring meaningful consultation with affected
Indian tribes before making decisions that will im-
pact American Indians; but

(B) in contradiction to those laws, section 3003
of the Carl Levin and Howard P. “Buck” McKeon
National Defense Authorization Act for Fiscal Year
2015 (16 U.S.C. 539p) requires the mandatory con-
veyance of a tribal sacred area located on Federal
land, regardless of the outcome of consultation with

affected Indian tribes;
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(8) section 3003 of the Carl Lievin and Howard

P. “Buck” McKeon National Defense Authorization

Act for Fiscal Year 2015 (16 U.S.C. 539p)—

(A) was strongly opposed by Indian tribes
throughout the United States because that sec-
tion establishes a dangerous legislative prece-
dent for the lack of protection of tribal sacred
arcas located on Federal land by mandating the
conveyance of Federal land with significant reli-
oious, cultural, historie, and anthropological
significance for Indian tribes to a private com-
pany that will destroy the land;

(B) ecircumvents standard environmental
review procedures that ensure that the public
interest is protected, including the interests of
Indian tribes; and

(C) requires a mandatory conveyance of
Oak Flat, regardless of the findings resulting
from the environmental review process; and

(9) the inclusion in the Carl Levin and Howard

P. “Buck” McKeon National Defense Authorization
Act for Fiscal Year 2015 of section 3003 of that Act

(16 U.S.C. 539p) establishes a negative precedent

(A) the legislative process; and
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(B) Federal Indian policy.
SEC. 3. REPEAL OF SOUTHEAST ARIZONA LAND EXCHANGE
AND CONSERVATION PROVISION.
Section 3003 of the Carl Levin and Howard P.
“Buck” McKeon National Defense Authorization Act for

Fiscal Year 2015 (16 U.S.C. 539p) is repealed.

*S 1375 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-04T06:59:33-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




