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115TH CONGRESS 
2D SESSION H. R. 6448 

To amend the National Organ Transplant Act to clarify the definition of 

valuable consideration, to clarify that pilot programs that honor and 

reward organ donation do not violate that Act, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

JULY 19, 2018 

Mr. CARTWRIGHT (for himself, Mr. LEWIS of Minnesota, Mr. COHEN, Mr. 

GRIJALVA, Ms. JENKINS of Kansas, Ms. EDDIE BERNICE JOHNSON of 

Texas, Mr. KHANNA, Mr. MARINO, Mr. POLIS, Mr. YOUNG of Alaska, Mr. 

BISHOP of Georgia, Mr. FITZPATRICK, Mr. POSEY, Mr. KELLY of Penn-

sylvania, Mr. MCGOVERN, and Mr. CARSON of Indiana) introduced the 

following bill; which was referred to the Committee on Energy and Com-

merce 

A BILL 
To amend the National Organ Transplant Act to clarify 

the definition of valuable consideration, to clarify that 

pilot programs that honor and reward organ donation 

do not violate that Act, and for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Organ Donation Clari-4

fication Act of 2018’’. 5
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SEC. 2. FINDINGS. 1

Congress finds the following: 2

(1) As of June 2018, 115,000 people await an 3

organ transplant, with 95,000 of those people wait-4

ing for a kidney, and average wait times are ap-5

proaching five years for a kidney, with twice as 6

many people being added to waiting lists as getting 7

a transplant. 8

(2) Living donor kidney transplants peaked in 9

2004 and have declined since due to a scarcity of liv-10

ing donors. 11

(3) Of the roughly two million Americans who 12

die annually, only 10,500 to 13,800, representing 13

less than one percent of all deaths each year, possess 14

major organs healthy enough for transplanting. 15

(4) On average, 20 people a day died while 16

waiting for an organ in 2017, with the majority of 17

those people waiting for a kidney. 18

(5) In 2017, 4,700 people were permanently re-19

moved from kidney waiting lists and 1,800 from 20

liver, heart, and lungs waiting lists because they be-21

came permanently too sick to receive a transplant. 22

(6) Ninety percent of dialysis patients are not 23

employed because dialysis requires multiple treat-24

ments per week which last several hours and leave 25

patients drained, thus creating a huge financial bur-26
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den on the patients, their families, and the govern-1

ment which is not included in the cost estimates 2

above, and which can help lead to as few as ten per-3

cent of dialysis patients being employed. 4

(7) A patient receiving a kidney transplant on 5

average can go 10–15 years living without dialysis 6

while enjoying a much higher quality of life. 7

(8) As medical advances extend people’s lives on 8

dialysis, the number of patients on dialysis will in-9

crease significantly, as will the costs for individuals 10

and the Federal Government. 11

(9) Roughly seven percent of the Medicare 12

budget goes to the End Stage Renal Disease Pro-13

gram, with dialysis costing Medicare over $87,000 14

per patient per year, as Federal law dictates that 15

Medicare will cover dialysis for everyone who has 16

made minimal Social Security tax payments. 17

(10) A kidney transplant pays for itself in less 18

than two years, with each transplant saving an aver-19

age of over $700,000 in medical costs over a 10-year 20

period, 85 percent of which is savings to the tax-21

payers. 22

(11) Experts project that if the supply of trans-23

plant kidneys could be increased to meet the de-24
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mand, taxpayers would save more than 1

$12,000,000,000 per year in medical costs. 2

(12) The World Health Organization estimates 3

that 10 percent of all transplants take place on the 4

international black market, the last choice for des-5

perate patients facing an alternative of death, how-6

ever recipients often face infected kidneys and have 7

poor health outcomes and donors are often victim-8

ized. 9

(13) Present policy on domestic donation, which 10

is not evidence based and has never been subject to 11

studies or pilots to determine effectiveness in in-12

creasing the availability of donated organs and the 13

effectiveness of safeguards that prevent coercion or 14

exploitation, precludes all but altruistic donation, 15

prohibiting any form of incentive or benefit for do-16

nors. 17

(14) Experts are arriving at a consensus that 18

trials are necessary to find new methods of pro-19

moting additional organ donation which will save 20

lives and reduce organ trafficking. 21
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SEC. 3. CLARIFICATION OF CERTAIN PROVISIONS OF THE 1

NATIONAL ORGAN TRANSPLANT ACT. 2

(a) RELATION TO OTHER LAWS.—Section 301 of the 3

National Organ Transplant Act (42 U.S.C. 274e) is 4

amended by adding at the end the following: 5

‘‘(d) RELATION TO OTHER LAWS.— 6

‘‘(1) GOVERNMENTS ENCOURAGING ORGAN DO-7

NATION.—This section shall not— 8

‘‘(A) apply to actions taken by the Govern-9

ment of the United States or any State, terri-10

tory, tribe, or local government of the United 11

States to carry out a covered pilot program; or 12

‘‘(B) prohibit acceptance of any noncash 13

benefits provided by the pilot program under 14

subparagraph (A). 15

‘‘(2) NO PROHIBITION ON OTHER BENEFITS 16

PROGRAMS.—Nothing in this subsection shall be con-17

strued to prohibit actions, other than actions de-18

scribed in this section, taken by any State, territory, 19

tribe, or unit of local government in the United 20

States to provide benefits for human organ donation. 21

‘‘(3) COVERED PILOT PROGRAM.—For purposes 22

of this subsection, the term ‘covered pilot program’ 23

means a pilot program approved by the Secretary of 24

Health and Human Services, subject to an ethical 25

review board process, with a term of not more than 26
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5 fiscal years, for the purpose of measuring the ef-1

fect of removing disincentives or providing a noncash 2

benefit that may increase the organ pool. Distribu-3

tions of organs from deceased donors under the pilot 4

program shall be conducted only through the Organ 5

Procurement and Transplantation Network at a 6

transplant center approved by the United Network 7

for Organ Sharing or any other entity designated by 8

the Secretary of Health and Human Services.’’. 9

(b) VALUABLE CONSIDERATION.—Section 301(c)(2) 10

of the National Organ Transplant Act (42 U.S.C. 11

274e(c)(2)) is amended to read as follows: 12

‘‘(2) The term ‘valuable consideration’ does not 13

include the following: 14

‘‘(A) Reasonable payments associated with 15

the removal, transportation, implantation, proc-16

essing, preservation, quality control, and stor-17

age of a human organ. 18

‘‘(B) Reimbursement for travel, lodging, 19

food during travel, and other logistical expenses 20

related to donation. 21

‘‘(C) Provision of advanced payments or 22

reimbursement for dependent care needs for 23

pre-transplant appointments in addition to dur-24

ing the period of donation and post-transplant 25
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follow up care related to the donation for up to 1

a 10-year period. 2

‘‘(D) Reimbursement for lost wages related 3

to donation. 4

‘‘(E) Medical expenses related to donation 5

and all related follow-up care including prevent-6

ative follow-up care and medication for up to a 7

10-year period. 8

‘‘(F) Paperwork or legal costs related to 9

donation. 10

‘‘(G) Any term life insurance policy against 11

the risk of death or disability as a result of do-12

nating an organ or the longer term health ef-13

fects of having donated an organ, that— 14

‘‘(i) in the case of a life insurance pol-15

icy, provides for payments in amounts 16

greater than $2,000,000, adjusted annu-17

ally for inflation; and 18

‘‘(ii) in the case of a disability insur-19

ance policy, provides for payments beyond 20

the reasonable earnings expectations of the 21

donor.’’. 22

Æ 

VerDate Sep 11 2014 23:11 Jul 27, 2018 Jkt 079200 PO 00000 Frm 00007 Fmt 6652 Sfmt 6301 E:\BILLS\H6448.IH H6448am
oz

ie
 o

n 
D

S
K

3G
D

R
08

2P
R

O
D

 w
ith

 B
IL

LS



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-03T04:03:53-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




