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Union Calendar No. 582 
115TH CONGRESS 

2D SESSION H. R. 3528 
[Report No. 115–748, Part I] 

To amend title XVIII of the Social Security Act to require e-prescribing 

for coverage under part D of the Medicare program of prescription 

drugs that are controlled substances. 

IN THE HOUSE OF REPRESENTATIVES 

JULY 28, 2017 

Ms. CLARK of Massachusetts (for herself and Mr. MULLIN) introduced the fol-

lowing bill; which was referred to the Committee on Energy and Com-

merce, and in addition to the Committee on Ways and Means, for a pe-

riod to be subsequently determined by the Speaker, in each case for con-

sideration of such provisions as fall within the jurisdiction of the com-

mittee concerned 

JUNE 12, 2018 

Additional sponsors: Mr. HIGGINS of New York, Ms. ESTY of Connecticut, Mr. 

HIMES, Mr. KENNEDY, Mr. KELLY of Pennsylvania, Mr. TONKO, Mr. PA-

NETTA, Mr. DONOVAN, Mr. KING of New York, Mr. BUDD, Mr. KATKO, 

Mr. LONG, Mr. THOMPSON of Pennsylvania, Ms. STEFANIK, Mr. COLLINS 

of New York, Mr. MACARTHUR, Ms. SHEA-PORTER, Ms. SLAUGHTER, 

Mrs. WALORSKI, Mr. NORCROSS, Mr. MOULTON, Mr. JENKINS of West 

Virginia, Mr. KRISHNAMOORTHI, Mr. FLORES, Mr. RYAN of Ohio, Ms. 

JENKINS of Kansas, Mr. PAYNE, Ms. HANABUSA, Mr. KNIGHT, Mr. 

SCHNEIDER, Mr. SCHWEIKERT, Ms. TITUS, Mr. FASO, Ms. KUSTER of 

New Hampshire, Ms. DEGETTE, Mr. YARMUTH, Mr. POCAN, Ms. 

WASSERMAN SCHULTZ, Ms. BONAMICI, Mr. COHEN, Mr. O’HALLERAN, 

Mr. RENACCI, Mr. HASTINGS, Mrs. BLACKBURN, Mr. POLIQUIN, Mrs. 

HANDEL, Mr. WALDEN, Mr. FITZPATRICK, Mr. CRAMER, and Mr. 

BROOKS of Alabama 
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JUNE 12, 2018 

Reported from the Committee on Energy and Commerce with an amendment 

[Strike out all after the enacting clause and insert the part printed in italic] 

JUNE 12, 2018 

The Committee on Ways and Means discharged; committed to the Committee 

of the Whole House on the State of the Union and ordered to be printed 

[For text of introduced bill, see copy of bill as introduced on July 28, 2017] 

A BILL 
To amend title XVIII of the Social Security Act to require 

e-prescribing for coverage under part D of the Medicare 

program of prescription drugs that are controlled sub-

stances. 

VerDate Sep 11 2014 23:51 Jun 12, 2018 Jkt 079200 PO 00000 Frm 00002 Fmt 6652 Sfmt 6652 E:\BILLS\H3528.RH H3528lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 B

IL
LS



3 

•HR 3528 RH

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Every Prescription Con-4

veyed Securely Act’’. 5

SEC. 2. REQUIRING E-PRESCRIBING FOR COVERAGE OF 6

COVERED PART D CONTROLLED SUB-7

STANCES. 8

(a) IN GENERAL.—Section 1860D–4(e) of the Social 9

Security Act (42 U.S.C. 1395w–104(e)) is amended by add-10

ing at the end the following: 11

‘‘(7) REQUIREMENT OF E-PRESCRIBING FOR CON-12

TROLLED SUBSTANCES.— 13

‘‘(A) IN GENERAL.—Subject to subpara-14

graph (B), a prescription for a covered part D 15

drug under a prescription drug plan (or under 16

an MA–PD plan) for a schedule II, III, IV, or 17

V controlled substance shall be transmitted by a 18

health care practitioner electronically in accord-19

ance with an electronic prescription drug pro-20

gram that meets the requirements of paragraph 21

(2). 22

‘‘(B) EXCEPTION FOR CERTAIN CIR-23

CUMSTANCES.—The Secretary shall, pursuant to 24

rulemaking, specify circumstances with respect 25
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to which the Secretary may waive the require-1

ment under subparagraph (A), with respect to a 2

covered part D drug, including in the case of— 3

‘‘(i) a prescription issued when the 4

practitioner and dispenser are the same en-5

tity; 6

‘‘(ii) a prescription issued that cannot 7

be transmitted electronically under the most 8

recently implemented version of the Na-9

tional Council for Prescription Drug Pro-10

grams SCRIPT Standard; 11

‘‘(iii) a prescription issued by a prac-12

titioner who has received a waiver or a re-13

newal thereof for a specified period deter-14

mined by the Secretary, not to exceed one 15

year, from the requirement to use electronic 16

prescribing, pursuant to a process estab-17

lished by regulation by the Secretary, due to 18

demonstrated economic hardship, techno-19

logical limitations that are not reasonably 20

within the control of the practitioner, or 21

other exceptional circumstance dem-22

onstrated by the practitioner; 23

‘‘(iv) a prescription issued by a practi-24

tioner under circumstances in which, not-25
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withstanding the practitioner’s ability to 1

submit a prescription electronically as re-2

quired by this subsection, such practitioner 3

reasonably determines that it would be im-4

practical for the individual involved to ob-5

tain substances prescribed by electronic pre-6

scription in a timely manner, and such 7

delay would adversely impact the individ-8

ual’s medical condition involved; 9

‘‘(v) a prescription issued by a practi-10

tioner allowing for the dispensing of a non- 11

patient specific prescription pursuant to a 12

standing order, approved protocol for drug 13

therapy, collaborative drug management, or 14

comprehensive medication management, in 15

response to a public health emergency, or 16

other circumstances where the practitioner 17

may issue a non-patient specific prescrip-18

tion; 19

‘‘(vi) a prescription issued by a practi-20

tioner prescribing a drug under a research 21

protocol; 22

‘‘(vii) a prescription issued by a prac-23

titioner for a drug for which the Food and 24

Drug Administration requires a prescrip-25
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tion to contain elements that are not able to 1

be included in electronic prescribing, such 2

as a drug with risk evaluation and mitiga-3

tion strategies that include elements to as-4

sure safe use; and 5

‘‘(viii) a prescription issued by a prac-6

titioner for an individual who— 7

‘‘(I) receives hospice care under 8

this title; or 9

‘‘(II) is a resident of a skilled 10

nursing facility (as defined in section 11

1819(a)), or a medical institution or 12

nursing facility for which payment is 13

made for an institutionalized indi-14

vidual under section 1902(q)(1)(B), for 15

which frequently abused drugs are dis-16

pensed for residents through a contract 17

with a single pharmacy, as determined 18

by the Secretary in accordance with 19

this paragraph. 20

‘‘(C) DISPENSING.—Nothing in this para-21

graph shall be construed as requiring a sponsor 22

of a prescription drug plan under this part, MA 23

organization offering an MA–PD plan under 24

part C, or a pharmacist to verify that a practi-25
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tioner, with respect to a prescription for a cov-1

ered part D drug, has a waiver (or is otherwise 2

exempt) under subparagraph (B) from the re-3

quirement under subparagraph (A). Nothing in 4

this paragraph shall be construed as affecting the 5

ability of the plan to cover or the pharmacists’ 6

ability to continue to dispense covered part D 7

drugs from otherwise valid written, oral or fax 8

prescriptions that are consistent with laws and 9

regulations. Nothing in this paragraph shall be 10

construed as affecting the ability of the bene-11

ficiary involved to designate a particular phar-12

macy to dispense a prescribed drug to the extent 13

consistent with the requirements under sub-14

section (b)(1) and under this paragraph. 15

‘‘(D) ENFORCEMENT.—The Secretary shall, 16

pursuant to rulemaking, have authority to en-17

force and specify appropriate penalties for non- 18

compliance with the requirement under subpara-19

graph (A).’’. 20

(b) EFFECTIVE DATE.—The amendment made by sub-21

section (a) shall apply to coverage of drugs prescribed on 22

or after January 1, 2021. 23

VerDate Sep 11 2014 23:51 Jun 12, 2018 Jkt 079200 PO 00000 Frm 00007 Fmt 6652 Sfmt 6203 E:\BILLS\H3528.RH H3528lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 B

IL
LS



U
nion C

alendar N
o. 582 

1
1

5
T

H
C

O
N

G
R

E
S

S
 

2
D

S
E

S
S

IO
N

 
H

. R
. 3528 

[R
ep

ort N
o. 115–748, P

art I] 

A
 B

IL
L

 
T

o
 a

m
en

d
 title X

V
III o

f th
e S

o
cia

l S
ecu

rity
 A

ct to
 

req
u

ire 
e-p

rescrib
in

g
 
fo

r 
co

vera
g
e 

u
n

d
er 

p
a
rt 

D
 

o
f 

th
e 

M
ed

ica
re 

p
ro

g
ra

m
 

o
f 

p
rescrip

tio
n

 
d
ru

g
s 

th
a
t a

re co
n

tro
lled

 su
b
sta

n
ces. 

J
U

N
E

1
2

, 2
0

1
8

 

R
ep

o
rted

 fro
m

 th
e C

o
m

m
ittee o

n
 E

n
erg

y
 a

n
d
 C

o
m

m
erce 

w
ith

 a
n

 a
m

en
d
m

en
t 

J
U

N
E

1
2

, 2
0

1
8

 

T
h
e 

C
o
m

m
ittee 

o
n

 
W

a
y
s 

a
n

d
 

M
ea

n
s 

d
isch

a
rg

ed
; 

co
m

-
m

itted
 
to

 
th

e 
C

o
m

m
ittee 

o
f 

th
e 

W
h
o
le 

H
o
u

se 
o
n

 
th

e 
S

ta
te o

f th
e U

n
io

n
 a

n
d
 o

rd
ered

 to
 b

e p
rin

ted
 

VerDate Sep 11 2014 23:51 Jun 12, 2018 Jkt 079200 PO 00000 Frm 00008 Fmt 6651 Sfmt 6651 E:\BILLS\H3528.RH H3528lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 B

IL
LS



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-03T07:33:24-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




