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Expressing the sense of Congress that the President should submit the Paris
climate change agreement to the Senate for its advice and consent.

IN THE SENATE OF THE UNITED STATES

NOVEMBER 19, 2015
Mr. LEE (for himself, Mr. CorTON, Mr. CRUZ, Mr. VITTER, Mr. SHELBY, Mr.
TaunNg, Mr. Scorrt, Mr. WICKER, Mr. HarcH, Mr. McCaiN, Mr.
BrunT, Mr. JOHNSON, Mr. ROUNDS, Mr. ROBERTS, Mr. SESSIONS, Mr.
CoctraN, Mr. Tnnrs, Mr. GrassLEY, Mr. Coars, Mr. Cassipy, Mr.
CrAPO, Mr. INHOFE, Mr. MCCONNELL, Mr. Sassg, Mr. DAINES, Mr.
ToomMEy, Mr. BARRASSO, Mr. Pavur, Mrs. Caprro, Mr. Exzi, and Mr.
CORNYN) submitted the following concurrent resolution; which was re-

ferred to the Committee on Foreign Relations

CONCURRENT RESOLUTION

Expressing the sense of Congress that the President should
submit the Paris climate change agreement to the Senate

for 1ts advice and consent.

Whereas the United States is party to the United Nations
Framework Convention on Climate Change, with an-
nexes, done at New York May 9, 1992, and entered into
force March 21, 1994 (in this resolution referred to as

the “Convention”);

Whereas the Convention requires the United States to ‘“‘adopt
national policies and take corresponding measures on the

mitigation of climate change, by limiting its anthropo-
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genic emissions of greenhouse gases,” but does not re-
quire the United States to commit to specific targets or

timetables for emissions reductions;

Whereas, during the Convention’s advice and consent process
in the Committee on Foreign Relations of the Senate (in
this resolution referred to as the “Koreign Relations
Committee””) a question arose whether future protocols
made pursuant to the Convention ‘“‘containing targets
and timetables” for emissions reductions should be sub-

mitted to the Senate for advice and consent;

Whereas the Foreign Relations Committee submitted a writ-
ten question, “Would a protocol containing targets and
timetables be submitted to the Senate?” to which the Ex-
ecutive Branch responded, “If such a protocol were nego-
tiated and adopted, and the United States wished to be-
come a party, we would expect such a protocol to be sub-

mitted to the Senate.”;

Whereas the Foreign Relations Committee, chaired by Sen-
ator Claiborne Pell, issued Executive Report 102-55 re-
carding the Convention in which it noted “that a decision
by the Conference of the Parties to adopt targets and
timetables would have to be submitted to the Senate for
its advice and consent before the United States could de-
posit its instruments of ratification for such an agree-

ment’’;

Whereas Executive Report 102—55 further noted “that a de-
cision by the executive branch to reinterpret the Conven-
tion to apply legally binding targets and timetables for
reducing emissions of greenhouse gases to the United
States would alter the ‘shared understanding’ of the Con-
vention between the Senate and the executive branch and

would therefore require the Senate’s advice and consent’’;
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Whereas, under the auspices given by the Executive Branch
that future agreements made pursuant to the Convention
containing targets and timetables for emissions redue-
tions would be submitted to the Senate, the Senate gave

its consent to ratification of the Convention on October
7, 1992;

Whereas, in December 2011, at the seventeenth session of
the Conference of the Parties (COP-17) in Durban,
South Africa, the Ad Hoe Working Group on the Durban
Platform for Enhanced Action was established, inter alia,
“to develop a protocol, another legal instrument or an
agreed outcome with legal force” under the Convention to
be completed no later than 2015 and adopted at the
twenty-first session of the Conference of the Parties
(COP-21);

Whereas, subsequent to COP-17, representatives of President
Barack Obama, including the Special Envoy for Climate
Change, have made public statements indicating that the
United States intends to finalize a climate change agree-
ment at COP-21 that contains targets and timetables for

emissions reductions;

Whereas the Executive Branch has made clear through its
public statements that it intends to negotiate a climate
change agreement at COP-21 that contains legally bind-
ing provisions as well as nonbinding provisions—includ-
ing targets and timetables for emissions reductions—at-
tached as an addendum or schedule to the legally binding

agreement;

Whereas the French Minister of Foreign Affairs, Laurent
Fabius, who will host COP-21, has stated, “We must
find a formula which is valuable for everybody and valu-

able for the U.S. without going to the Congress.”;
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Whereas the Department of State developed guidelines known
as the Circular 175 Procedure (C-175) to facilitate “the
application of orderly and uniform measures to the nego-
tiation, conclusion, reporting, publication, and registra-

tion of U.S. treaties and international agreements’;

Whereas C-175, inter alia, set forth eight factors for deter-
mining “whether any international agreement should be
brought into force as a treaty or as an international

agreement other than a treaty’’;

Whereas the Executive Branch must give “due consideration”
to the eight factors outlined in C-175, and “‘the utmost
care 1s to be exercised to avoid any invasion or com-
promise of the constitutional powers of the President, the

Senate, and the Congress as a whole”’;

Whereas the eight factors are as follows: (1) the extent to
which the agreement involves commitments or risks af-
fecting the Nation as a whole; (2) whether the agreement
is intended to affect State laws; (3) whether the agree-
ment can be given effect without the enactment of subse-
quent legislation by the Congress; (4) past United States
practice as to similar agreements; (5) the preference of
the Congress as to a particular type of agreement; (6)
the degree of formality desired for an agreement; (7) the
proposed duration of the agreement, the need for prompt
conclusion of an agreement, and the desirability of con-
cluding a routine or short-term agreement; and (8) the

general international practice as to similar agreements;

Whereas COP-21 will be held in Paris, France, from Novem-

ber 30 to December 11, 2015;
Whereas, at COP-21, the United States will be expected,

inter alia, to commit billions of dollars in taxpayer money
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to fund the Green Climate Fund and other financial

mechanisms to fund mitigation and adaptation projects

in developing countries;

Whereas the Paris climate change agreement, either in the
form contemplated by the President or in its current
draft form released on October 5, 2015, by the Ad Hoe
Working Group on the Durban Platform, reflects the
characteristics of a treaty as set forth in C-175, and
does not reflect the characteristics of an international

agreement other than a treaty; and

Whereas, pursuant to commitments made by the Executive
Branch to the Senate during the advice and consent proc-
ess for the Convention the Executive Branch stated that
any protocol containing targets and timetables would be
submitted to the Senate: Now, therefore, be it

1 Resolved by the Senate (the House of Representatives
2 concurring), That it is the sense of Congress that—

3 (1) the statements made by the Executive
4 Branch to the Senate during Senate consideration of
5 the Convention and set forth in Executive Report
6 102-55 remain valid and in force and, accordingly,
7 any agreement adopted at COP-21 containing tar-
8 gets and timetables, whether deemed “‘legally bind-
9 ing”” or not, must be submitted to the Senate for ad-
10 vice and consent pursuant to Article II, section 2 of
11 the Constitution;
12 (2) any agreement or decision made at COP-21
13 that contains targets and timetables—whether they
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are contained within a legally binding instrument or
attached as a nonbinding schedule or addendum to
a legally binding instrument—shall be considered by
the Congress to be an agreement ‘“‘containing targets
and timetables”’;

(3) a decision by the Executive Branch made at
COP-21 or any other venue to apply targets and
timetables for reducing emissions of greenhouse
cases to the United States would alter the ‘“‘shared
understanding” of the Convention between the Exec-
utive Branch and the Senate and would therefore re-
quire the Senate’s advice and consent;

(4) the Department of State developed the
“Circular 175 Procedure” to determine how inter-
national agreements would be negotiated, and the
eicht factors contained in the Procedure strongly
support the conclusion that any agreement made
under the Convention that contains targets and
timetables for reducing emissions of greenhouse
cases must be submitted to the Senate for advice
and consent;

(5) until all commitments on emissions targets
and timetables made at COP-21 are submitted to
the Senate for advice and consent and subsequently

ratified by the Executive Branch, such commitments
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shall have no effect on the interpretation of United
States law or the international obligations of the
United States; and

(6) Congress should refuse to consider any
budget resolutions and appropriations language that
include funding for the Green Climate Fund or any
affihated body or financing mechanism unless and
until all agreements on emissions targets and time-
tables reached at COP-21 are submitted to the Sen-

ate for advice and consent.

O

*SCON 25 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-05T21:42:15-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




