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To establish a pilot program to evaluate the cost-effectiveness of allowing
non-Federal interests to carry out certain water infrastructure projects,
and for other purposes.

IN THE SENATE OF THE UNITED STATES

MarcH 14, 2013
Mr. DURBIN (for himself and Mr. KIRK) introduced the following bill; which
was read twice and referred to the Committee on Environment and Publie¢
‘Works

A BILL

To establish a pilot program to evaluate the cost-effectiveness
of allowing non-Federal interests to carry out certain

water infrastructure projects, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 twes of the Unated States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Water Infrastructure
5 Now Public-Private Partnership Act” or the “WIN P3
6 Act”.

7 SEC. 2. FINDINGS.

8 Congress finds that—
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(1) ivestment in water infrastructure is critical
to protecting property and personal safety through
flood, hurricane, and storm damage reduction activi-
ties;

(2) mvestment in infrastructure on the inland
waterways of the United States is critical to the
economy of the United States through the mainte-
nance of safe, reliable, and efficient navigation for
recreation and the movement of billions of dollars in
ooods each year;

(3) fiscal challenges facing Federal, State, local,
and tribal governments require new and innovative
financing structures to continue robust investment
in public water infrastructure;

(4) under existing fiscal restraints and project
delivery processes, large-scale water infrastructure
projects like the lock and dam modernization on the
upper Mississippi River and Illinois River will take
decades to complete, with benefits for the lock mod-
ernization not expected to be realized until 2047,

(5) the Corps of Engineers has an estimated
backlog of more than $60,000,000,000 in out-

standing projects; and
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3
(6) in developing innovative financing options

for water infrastructure projects, any prior public in-

vestment 1n projects must be protected.
SEC. 3. WATER INFRASTRUCTURE NOW PILOT PROGRAM.

(a) IN GENERAL.—The Secretary of the Army, acting
through the Chief of Engineers, shall establish a pilot pro-
eram to evaluate the cost-effectiveness and project delivery
efficiency of allowing non-Federal interests to carry out
authorized flood damage reduction, hurricane and storm
damage reduction, and navigation projects.

(b) PURPOSES.

The purposes of the pilot program
are—

(1) to identify project delivery and cost-saving
alternatives that reduce the backlog of authorized
Corps of Engineers projects;

(2) to evaluate the technical, financial, and or-
canizational efficiencies of a mnon-Federal interest
carrying out the design, execution, management, and
construction of 1 or more projects; and

(3) to evaluate alternatives for the decentraliza-
tion of the project planning, management, and oper-
ational decision-making processes of the Corps of
Engineers.

(¢) ADMINISTRATION.—
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(1) IN GENERAL.—In carrying out the pilot

program, the Secretary shall—
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(A) identify a total of not more than 15
flood damage reduction, hurricane and storm
damage reduction, and navigation projects, in-
cluding levees, floodwalls, flood control chan-
nels, water control structures, and navigation
locks and channels, authorized for construction;

(B) notify the Committee on Environment
and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of
the House of Representatives upon the identi-
fication of each project under the pilot pro-
oram;

(C) in consultation with the non-Federal
interest, develop a detailed project management
plan for each identified project that outlines the
scope, budget, design, and construction resource
requirements necessary for the non-Federal in-
terest to execute the project, or a separable ele-
ment of the project;

(D) on the request of the non-Federal in-
terest, enter into a project partnership agree-
ment with the non-Federal interest for the non-

Federal interest to provide full project manage-
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ment control for construction of the project, or
a separable element of the project, in accord-
ance with plans approved by the Secretary;
(E) following execution of the project part-
nership agreement, transfer to the non-Federal
Interest to carry out construction of the project,

or a separable element of the project—
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(1) if applicable, the balance of the un-
obligated amounts appropriated for the
project, except that the Secretary shall re-
tain sufficient amounts for the Corps of
Engineers to carry out any responsibilities
of the Corps of Engineers relating to the
project and pilot program; and

(i1) additional amounts, as determined
by the Secretary, from amounts made
available under section 5, except that the
total amount transferred to the non-Fed-
eral interest shall not exceed the estimate
of the Federal share of the cost of con-
struction, including any required design;
and

(F) regularly monitor and audit each

project being constructed by a non-Federal in-

terest under this section to ensure that the con-
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by the Secretary

*S 566 IS

6

struction activities are carried out in compli-
ance with the plans approved by the Secretary
and that the construction costs are reasonable.

(2) RESTRICTIONS.—Of the projects identified

(A) not more than 12 projects shall—

(1) have received Federal funds and
experienced delays or missed scheduled
deadlines in the 5 fiscal years prior to the
date of enactment of this Act; or

(i1) for more than 2 consecutive fiscal
years, have an unobligated funding balance
for that project in the Corps of Engineers
construction account; and
(B) not more than 3 projects shall—

(1) have not received Federal funding
for recapitalization and modernization in
the period beginning on the date on which
the project was authorized and ending on
the date of enactment of this Act; and

(i1) be, in the determination of the
Secretary, significant to the national econ-
omy as a result of the impact the project
would have on the national transportation

of goods.
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(3) TECHNICAL ASSISTANCE.—On the request

non-Federal interest, the Secretary may provide

technical assistance to the non-Federal interest, if

the

non-Federal interest contracts with the Sec-

retary for the technical assistance and compensates

the Secretary for the technical assistance, relating

to—
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(A) any study, engineering activity, and
design activity for construction carried out by
the non-Federal interest under this section; and

(B) obtaining any permits necessary for
the project.

(4) WAIVERS.—

(A) IN GENERAL.—For any project in-
cluded in the pilot program, the Secretary may
waive or modify any applicable Federal regula-
tions for that project if the Secretary deter-
mines that such a waiver would provide public
and financial benefits, including expediting
project delivery and enhancing efficiency while
maintaining safety.

(B) NOTIFICATION.—The Secretary shall
notify the Committee on Environment and Pub-
lic Works of the Senate and the Committee on

Transportation and Infrastructure of the House
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of Representatives each time the Secretary

issues a waiver or modification under subpara-

oraph (A).

(d) PUBLIC BENEFIT STUDY.—

(1) IN GENERAL.—Before entering into a
project partnership agreement under this section,
the Secretary shall enter into an arrangement with
an independent third party to conduct an assess-
ment of whether, and provide justification that, the
proposed partnership agreement would represent a
better public and financial benefit than a similar
transaction using public funding or financing.

(2) CONTENTS.—The study under paragraph
(1) shall—

(A) be completed by the third party in a
timely manner and in a period of not more than
90 days;

(B) take into consideration any supporting
materials and data submitted by the Secretary,
the nongovernmental party to the proposed
project partnership agreement, and other stake-
holders; and

(C) recommend whether the project part-
nership agreement will be in the public interest

by determining whether the agreement will pro-
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vide public and financial benefits, including ex-
pedited project delivery and savings to tax-
payers.
(e) CoST SHARE.—Nothing in this Act affects the
cost-sharing requirement applicable on the day before the
date of enactment of this Act to a project carried out

under this Act.

O o0 9 N U B W

| \O I \© R O R \O B O B e e e e e T e e e e
A W N = O O 0NN N N R WD = O

(f) REPORT.—

(1) IN GENERAL.—Not later than 2 years after
the date of enactment of this Act, the Secretary
shall submit to the Committee on Environment and
Public Works of the Senate and the Committee on
Transportation and Infrastructure of the IHouse of
Representatives a report detailing the results of the
pilot program carried out under this section, includ-
ing any recommendations of the Secretary con-
cerning whether the program or any component of
the program should be implemented on a national
basis.

(2) UPDATE.—Not later than 5 years after the
date of enactment of this Act, the Secretary shall
submit to the Committee on Environment and Pub-
lic Works of the Senate and the Committee on

Transportation and Infrastructure of the House of
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Representatives an update of the report described in

paragraph (1).

() ADMINISTRATION.—AIl laws (including regula-
tions) that would apply to the Secretary if the Secretary
were carrying out the project shall apply to a non-Federal
interest carrying out a project under this Act.

(h) TERMINATION OF AUTHORITY.—The authority to
commence a project under this Act terminates on the date
that is 5 years after the date of enactment of this Act.
SEC. 4. APPLICABILITY.

Nothing in this Act authorizes or permits the privat-
1zation of any Federal asset.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Sec-

retary to carry out this Act such sums as are necessary.

O

*S 566 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-07T08:39:12-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




