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To amend the Environmental Research, Development, and Demonstration
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Authorization Act of 1978 to provide for Scientific Advisory Board mem-
ber qualifications, public participation, and for other purposes.

IN THE SENATE OF THE UNITED STATES

DECEMBER 18, 2013
B00zMAN (for himself, Mr. MaNcHIN, Mr. CRAPO, Mr. VITTER, Mr. SES-
SIONS, and Mr. WICKER) introduced the following bill; which was read
twice and referred to the Committee on Environment and Public Works

A BILL

amend the Environmental Research, Development, and
Demonstration Authorization Act of 1978 to provide for
Scientific Advisory Board member qualifications, public
participation, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “EPA Science Advisory
Board Reform Act of 20137,

SEC. 2. SCIENCE ADVISORY BOARD.
(a) MEMBERsHIP.—Section 8(b) of the Environ-

mental Research, Development, and Demonstration Au-
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thorization Act of 1978 (42 U.S.C. 4365(b)) 1s amended
to read as follows:

“(b)(1) The Board shall be composed of at least nine
members, one of whom shall be designated Chairman, and
shall meet at such times and places as may be designated
by the Chairman in consultation with the Administrator.

“(2) Each member of the Board shall be qualified by
education, training, and experience to evaluate scientific
and technical information on matters referred to the
Board under this section. The Administrator shall select
Board members from nominations received as described
in paragraph (3) and shall ensure that—

“(A) the scientific and technical points of view
represented on and the functions to be performed by
the Board are fairly balanced among the members of
the Board;

“(B) at least ten percent of the membership of
the Board are from State, local, or tribal govern-
ments;

“(C) persons with substantial and relevant ex-
pertise are not excluded from the Board due to af-
fillation with or representation of entities that may
have a potential interest in the Board’s advisory ac-
tivities, so long as that interest is fully disclosed to

the Administrator and the public and appointment
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to the Board complies with section 208 of title 18,
United States Code;

“(D) in the case of a Board advisory activity on
a particular matter involving a specific party, no
Board member having an interest in the specific
party shall participate in that activity;

“(E) Board members may not participate in ad-
visory activities that directly or indirectly involve re-
view and evaluation of their own work;

“(F) Board members shall be designated as
special Government employees; and

“(G) mno federally registered lobbyist is ap-
pointed to the Board.

“(3) The Administrator shall—

“(A) solicit public nominations for the Board by
publishing a notification in the Federal Register;

“(B) solicit nominations from relevant Federal
agencies, including the Departments of Agriculture,
Defense, Energy, and Health and Human Services;

“(C) make public the list of nominees, including
the 1dentity of the entities that nominated them, and
shall accept public comment on the nominees;

“(D) require that, upon their provisional nomi-
nation, nominees shall file a written report disclosing

financial relationships and interests, including Envi-
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ronmental Protection Agency grants, contracts, co-

operative agreements, or other financial assistance,

that are relevant to the Board’s advisory activities
for the three-year period prior to the date of their
nomination, and relevant professional activities and
public statements for the five-year period prior to
the date of their nomination; and

“(E) make such reports public, with the excep-
tion of specific dollar amounts, for each member of
the Board upon such member’s selection.

“(4) Disclosure of relevant professional activities
under paragraph (3)(D) shall include all representational
work, expert testimony, and contract work as well as iden-
tifying the party for which the work was done.

“(5) Except when specifically prohibited by law, the
Agency shall make all conflict of interest waivers granted
to members of the Board, member committees, or inves-
tigative panels publicly available.

“(6) Any recusal agreement made by a member of
the Board, a member committee, or an investigative panel,
or any recusal known to the Agency that occurs during
the course of a meeting or other work of the Board, mem-
ber committee, or investigative panel shall promptly be

made public by the Administrator.
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“(7) The terms of the members of the Board shall
be three years and shall be staggered so that the terms
of no more than one-third of the total membership of the
Board shall expire within a single fiscal year. No member
shall serve more than two terms over a ten-year period.”.

(b) RECORD.—Section 8(¢) of such Act (42 U.S.C.
4365(¢)) 1s amended—

(1) in paragraph (1)—

(A) by inserting “risk or hazard assess-
ment,” after “at the time any proposed”; and

(B) by inserting “risk or hazard assess-
ment,” after “to the Board such proposed’;
and
(2) in paragraph (2)—

(A) by inserting “‘risk or hazard assess-
ment,” after “‘the scientific and technical basis
of the proposed”; and

(B) by adding at the end the following:
“The Board’s advice and comments, including
dissenting views of Board members, and the re-
sponse of the Administrator shall be included in
the record with respect to any proposed risk or
hazard assessment, criteria document, standard,
limitation, or regulation and published in the

Federal Register.”.

*S 1853 IS



6

1 (¢c) MEMBER COMMITTEES AND INVESTIGATIVE PAN-
2 BLS.—Section 8(e) of such Act (42 U.S.C. 4365(e)) is
3 amended by adding at the end the following: “These mem-
4 ber committees and investigative panels—

5 “(1) shall be constituted and operate in accord-
6 ance with the provisions set forth in paragraphs (2)
7 and (3) of subsection (b), in subsection (h), and in
8 subsection (1);

9 “(2) do not have authority to make decisions on
10 behalf of the Board; and
11 “(3) may not report directly to the Environ-
12 mental Protection Agency.”.
13 (d) PUBLIC PARTICIPATION.—Section 8 of such Act

14 (42 U.S.C. 4365) is amended by adding after subsection
15 (g) the following:

16 “(h)(1) To facilitate public participation in the adwvi-
17 sory activities of the Board, the Administrator and the
18 Board shall make public all reports and relevant scientific
19 information and shall provide materials to the public at
20 the same time as received by members of the Board.

21 “(2) Prior to conducting major advisory activities, the
22 Board shall hold a public information-gathering session to
23 discuss the state of the science related to the advisory ac-

24 tivity.
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“(3) Prior to convening a member committee or in-
vestigative panel under subsection (e) or requesting sci-
entific advice from the Board, the Administrator shall ac-
cept, consider, and address public comments on questions
to be asked of the Board. The Board, member committees,
and investigative panels shall accept, consider, and ad-
dress public comments on such questions and shall not ac-
cept a question that unduly narrows the scope of an advi-
sory activity.

“(4) The Administrator and the Board shall encour-
age public comments, including oral comments and discus-
sion during the proceedings, that shall not be limited by
an insufficient or arbitrary time restriction. Public com-
ments shall be provided to the Board when received. The
Board’s reports shall include written responses to signifi-

cant comments offered by members of the public to the

Board.
“(5) Following Board meetings, the public shall be
eiven 15 calendar days to provide additional comments for

consideration by the Board.”.

(e) OPERATIONS.—Section 8 of such Act (42 U.S.C.
4365) 1s further amended by adding after subsection (h),
as added by subsection (d) of this section, the following:

“(1)(1) In carrying out its advisory activities, the

Board shall strive to avoid making policy determinations
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or recommendations, and, in the event the Board feels
compelled to offer policy advice, shall explicitly distinguish
between scientific determinations and policy advice.

“(2) The Board shall clearly communicate uncertain-
ties associated with the scientific advice provided to the
Administrator.

“(3) The Board shall ensure that advice and com-
ments reflect the views of the members and shall encour-
age dissenting members to make their views known to the
public and the Administrator.

“(4) The Board shall conduct periodic reviews to en-
sure that its advisory activities are addressing the most
important scientific issues affecting the Environmental
Protection Agency.”.

SEC. 3. RELATION TO THE FEDERAL ADVISORY COMMIT-
TEE ACT.

Nothing in this Act or the amendments made by this
Act shall be construed as supplanting the requirements of
the Federal Advisory Committee Act (5 U.S.C. App.).

SEC. 4. RELATION TO THE ETHICS IN GOVERNMENT ACT OF
1978.

Nothing in this Act or the amendments made by this

Act shall be construed as supplanting the requirements of

the Ethics in Government Act of 1978 (5 U.S.C. App.).
O

*S 1853 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-07T01:14:50-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




