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To ensure that the courts of the United States may provide an impartial

Mr.

forum for claims brought by United States citizens and others against
any railroad organized as a separate legal entity, arising from the depor-
tation of United States citizens and others to Nazi concentration camps
on trains owned or operated by such railroad, and by the heirs and
survivors of such persons.

IN THE SENATE OF THE UNITED STATES

JuLy 30, 2013
SCHUMER (for himself, Mr. BENNET, Mr. BLUMENTHAL, Mr. BROWN,
Mr. CARDIN, Mr. CASEY, Mr. FRANKEN, Mrs. GILLIBRAND, Mr. MENEN-
DEZ, Ms. MIKuLski, Mr. NELSON, Mr. REID, Mr. RuBlo, and Mr.
WYDEN) introduced the following bill; which was read twice and referred
to the Committee on the Judiciary

A BILL

To ensure that the courts of the United States may provide

1

an impartial forum for claims brought by United States
citizens and others against any railroad organized as
a separate legal entity, arising from the deportation of
United States citizens and others to Nazi concentration
camps on trains owned or operated by such railroad,

and by the heirs and survivors of such persons.

Be it enacted by the Senate and House of Representa-

2 twes of the United States of America in Congress assembled,



1 SECTION 1. SHORT TITLE.
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This Act may be cited as the “Holocaust Rail Justice

Act”.

SEC. 2. CONGRESSIONAL FINDINGS.

Congress finds as follows:

(1) During World War II, more than 75,000
Jews and thousands of other persons were deported
from France to Nazi concentration camps, on trains
operated for profit by the Société Nationale des Che-
mins de fer Francais (in this Act referred to as
“SNCF”), including deportations to Auschwitz and
Buchenwald. Numerous citizens and residents of the
United States were among those who were on the
trains or had relatives on the trains. United States
servicemen who were pilots shot down over France
were also among the persons deported on the SNCK
trains to Nazi concentration camps.

(2) Umited States citizens and others have
sought redress against SNCK by filing a class action
suit in the United States District Court for the
Eastern District of New York. The named plaintiffs
and class members include United States Army Air
Force pilots and United States citizens.

(3) The complaint filed alleges that SNCF, a
separate corporate entity that remained independent

during World War II, operated the deportation
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trains for a profit, as ordinary commercial trans-
actions. SNCF' remained under French civilian con-
trol throughout World War II and is alleged to have
collaborated willingly with the German Nazi regime.

(4) The complaint alleges that SNCF provided
the necessary rolling stock, scheduled the depar-
tures, and supplied the employees to operate the
trains bound for the concentration camps. SNCE al-
legedly charged an ordinary passenger coach fare for
the deportations, calculated per person and per Kkilo-
meter, and considered these trains as ordinary com-
mercial activities. The plaintiffs further contend that
SNCF herded as many people as possible into each
car, requiring passengers of all ages and sexes, in-
cluding the elderly and young children, to stand
throughout the trip of several days’ duration, with
no provision for food or water and no sanitary facili-
ties. The complaint further alleges that SNCF
cleaned the trains after each trip, removing the
corpses of persons who perished during transit due
to the execrable conditions of the train cars. The
destination was in each case a camp in which the de-
portees were to be exterminated, worked to death, or

made to suffer terrible and inhuman conditions.
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(5) The complaint contends that SNCEF’s ac-

tions violated the Principles of the Nuremberg Tri-
bunal, 1950, relating to crimes under international
law (earlier recognized by the Martens Clause of the
Hague Convention IV of 1907), and aided and abet-
ted the commission of war c¢rimes and crimes against
humanity. SNCF has not denied its actions and has
never disgorged the money that it was paid for the
deportations or otherwise compensated the deportees
or their heirs.

(6) SNCF’s records concerning the deportation
trains have not been made available to the plaintiffs,
and SNCF archives concerning its wartime activities
are not accessible to the general public.

(7) SNCF moved to dismiss the lawsuit on a
claim of sovereign immunity under the foreign sov-
ereign immunities provisions of title 28, United
States Code (28 U.S.C. 1330 and 1602 et seq.),
even though it is one of the 500 largest corporations
in the world, earns hundreds of millions of dollars
from its commercial activities in the United States,
and 1s not accorded sovereign immunity under the
laws of France. SNCK’s motion to dismiss the law-
suit was granted by the United States District Court
for the Eastern District of New York. Plaintiffs ap-
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pealed the decision, their appeal was granted, and
the case was remanded for further proceedings. Sub-
sequently, in licht of Republic of Austria v.
Altmann, 541 U.S. 677 (2004), in November 2004,
on remand, the Court of Appeals for the Second Cir-
cuit recalled its prior mandate and determined that
SNCF' was entitled to immunity and affirmed the
dismissal of the complaint. The Second Circuit stat-
ed that “‘the railroad’s conduct at the time lives on
in infamy”” but concluded that ‘“‘the evil actions of
the French national railroad’s former private mas-
ters in knowingly transporting thousands to death
camps during World War II are not susceptible to
legal redress in Federal court today.”.

(8) This lawsuit, which arises from the unique
historical facts of the deportation of persons to Nazi
concentration camps, presents issues of substantial
importance to citizens and veterans of the United
States. Many of those who have sought redress
against SNCF' are elderly and would have difficulty
traveling outside the United States in order to pur-
sue their claims elsewhere. The courts of the United
States are and should be a proper forum for this
lawsuit. The Foreign Sovereign Immunities Act of

1976, which had not been enacted at the time of
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SNCF’s actions during World War II, was not in-
tended to bar suit against the SNCF.
SEC. 3. ACCESS TO UNITED STATES COURTS FOR HOLO-
CAUST DEPORTEES.

The

(a) JURISDICTION OF DISTRICT COURTS.
United States district courts shall have original jurisdic-
tion, without regard to the amount in controversy, of any
civil action for damages for personal injury or death
that—

(1) arose from the deportation of persons to

Nazi concentration camps during the period begin-

ning on January 1, 1942, and ending on December

31, 1944; and

(2) 18 brought by any such person, or any heir
or survivor of such person, against a railroad that—
(A) owned or operated the trains on which
the persons were so deported; and
(B) was organized as a separate legal enti-
ty at the time of the deportation, whether or
not any of the equity interest in the railroad
was owned by a foreign state.

(b) OTHER LAWS NOT APPLICABLE.—Sections 1330

and 1601 through 1611 of title 28, United States Code,

or any other law limiting the jurisdiction of the United
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States courts, whether by statute or under common law,
shall not preclude any action under subsection (a).

(¢) INAPPLICABILITY OF STATUTES OF LIMITA-
TION.—An action described in subsection (a) shall not be
barred by a defense that the time for bringing such action
has expired under a statute of limitations.

(d) ApPrICABILITY.—This section shall apply to any
action pending on January 1, 2002, and to any action
commenced on or after that date.

SEC. 4. REPORTING.

In furtherance of international education relating to
the Holocaust and historic and continuing anti-Semitism
in Europe and throughout the world, the Secretary of
State shall submit to the Congress a one-time report, out-
lining the status of access to wartime records and archives
concerning the wartime activities of any railroad organized
as a separate legal entity that engaged in the deportation
of persons to Nazi concentration camps during the period
beginning on January 1, 1942, and ending on December

31, 1944,

*S 1393 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-07T04:10:03-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




