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To amend title XVIII of the Social Security Act to include recreational

M.

To

~N O e AW

therapy among the therapy modalities that constitute an intensive reha-
bilitation therapy program in an inpatient rehabilitation hospital or unit.

IN THE HOUSE OF REPRESENTATIVES

May 29, 2014
THOMPSON of Pennsylvania (for himself and Mr. BUTTERFIELD) intro-
duced the following bill; which was referred to the Committee on Ways
and Means

A BILL

amend title XVIII of the Social Security Act to include
recreational therapy among the therapy modalities that
constitute an intensive rehabilitation therapy program
in an inpatient rehabilitation hospital or unit.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Access to Inpatient
Rehabilitation Therapy Act of 2014”.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.

Congress finds the following:
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(1) Intensive, coordinated medical rehabilitation
provided in inpatient rehabilitation hospitals and
units is critical to Medicare beneficiaries with inju-
ries, illnesses, disabilities, and chronic conditions in
order to return to health, full function, independent
living, and a high quality of life.

(2) The Centers for Medicare & Medicaid Serv-
ices (in this section referred to as “CMS”) uses an
“intensity of therapy” requirement to help determine
which Medicare beneficiaries are appropriate for
treatment in an inpatient rehabilitation hospital or
unit. CMS has interpreted the intensity of therapy
requirement through application of the so-called
“Three Hour Rule” (42 C.F.R. 412.622(a)(3)(11))
which requires the patient to be able to participate
in three hours of rehabilitation therapy per day, five
days per week, or 15 hours of rehabilitation therapy
over a one-week period.

(3) Before 2010, CMS regulations explicitly
stated that physical therapy, occupational therapy,
speech therapy, and/or orthotics and prosthetics
were counted toward the Three Hour Rule on an as-
needed basis. In addition, CMS regulations stated
that “other therapeutic modalities” that were deter-

mined by the physician and the rehabilitation team
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to be needed by the patient “on a priority basis”
would qualify toward satisfaction of the rule (HCFA
Ruling 85-2).

(4) This language allowed recreational therapy
to count toward satisfaction of the Three Hour Rule
for patients who required this mix of therapies on a
priority basis in the inpatient rehabilitation hospital
or unit setting.

(5) CMS by regculation (74 Fed. Reg. 39811
(August 7, 2009)) revised these prior regulations, ef-
fective January 1, 2010, by limiting the Three Hour
Rule to recognize only four services (namely, phys-
ical, occupational, and speech therapy as well as
orthotics and prosthetics) and removing the discre-
tion of the physician and the rehabilitation team to
count other therapeutic services needed by the pa-
tient toward satisfaction of the Three Hour Rule. As
a result, recreational therapy services are often not
available to patients who require medically necessary
recreational therapy as part of their plan of care.

(6) Recreational therapy is a treatment service
designed to restore, remediate, and rehabilitate a pa-
tient’s level of functioning and independence in life
activities, to promote health and wellness as well as

to reduce or eliminate the activity limitations and re-
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strictions to participation in life situations caused by
an 1illness or disabling condition. Recreational ther-
apy 1n the inpatient rehabilitation hospital and unit
setting is provided by qualified recreational thera-
pists when required by the patient’s condition and
prescribed by a physician as part of a patient’s plan
of care.

(b) PURPOSE.—It is the purpose of this Act to re-
store reliance on the professional judgment of the treating
physician and the rehabilitation team when determining
whether a Medicare patient meets the intensity of therapy
requirement of an inpatient rehabilitation hospital or unit
in order for that patient to gain access to the appropriate
mix of medically necessary therapeutic rehabilitation serv-
ices 1n that setting, including physical therapy, occupa-
tional therapy, and, as needed, speech therapy, orthotics

and prosthetics, and recreational therapy.
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SEC. 3. INCLUDING RECREATIONAL THERAPY AMONG THE

THERAPY MODALITIES THAT CONSTITUTE AN
INTENSIVE REHABILITATION THERAPY PRO-
GRAM IN DETERMINING THE MEDICAL NE-
CESSITY OF SERVICES IN AN INPATIENT RE-
HABILITATION FACILITY (IRF).

(a) IN GENERAL.—Section 1886(j) of the Social Se-
curity Act (42 U.S.C. 1395ww(j)) is amended by adding
at the end the following new paragraph:

“(9) INCLUDING RECREATIONAL THERAPY

AMONG THERAPY MODALITIES THAT CONSTITUTE AN

INTENSIVE REHABILITATION THERAPY PROGRAM IN

A REHABILITATION FACILITY.—The Secretary shall

include recreational therapy services among the

therapeutic modalities that constitute an intensive
rehabilitation program in determining (pursuant to
applicable regulations) whether inpatient services in

a rehabilitation facility are reasonable and necessary

under section 1862(a)(1)(A).”.

(b) EFrFECTIVE DATE.—The amendment made by
section (a) shall apply to services furnished on or after

January 1, 2015.

*HR 4755 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-06T22:25:58-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




