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To clarify that a State has the sole authority to regulate hydraulic fracturing

M.

To

(O B Y N )

on Federal land within the boundaries of the State.

IN THE HOUSE OF REPRESENTATIVES

JUNE 26, 2013

GOOMERT (for himself, Mrs. Loummis, Mr. Bisoop of Utah, Mr.
LaMALrA, Mr. FLEMING, Mr. FRANKS of Arizona, Mr. PEARCE, Mr.
STUTZMAN, Mr. CoLE, Mr. HARRIS, Mr. YOHO, and Mr. CRAMER) intro-
duced the following bill; which was referred to the Committee on Natural
Resources, and in addition to the Committees on Agriculture, Transpor-
tation and Infrastructure, and Energy and Commerce, for a period to be
subsequently determined by the Speaker, in each case for consideration
of such provisions as fall within the jurisdiction of the committee con-
cerned

A BILL

clarify that a State has the sole authority to regulate
hydraulic fracturing on Federal land within the bound-
aries of the State.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Fracturing Regula-

tions are Effective in State Hands Act”.
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Congress finds that—

(1) hydraulic fracturing is a commercially viable
practice that has been used in the United States for
more than 60 years in more than 1,000,000 wells;

(2) the Ground Water Protection Council, a na-
tional association of State water regulators that is
considered to be a leading groundwater protection
organization in the United States, released a report
entitled “State Oil and Natural Gas Regulations De-
signed to Protect Water Resources” and dated May
2009 finding that the “current State regulation of
oill and gas activities is environmentally proactive
and preventive’’;

(3) that report also concluded that “[a]ll oil
and gas producing States have regulations which are
designed to provide protection for water resources’;

(4) a 2004 study by the Environmental Protec-
tion Agency, entitled “Evaluation of Impacts to Un-
derground Sources of Drinking Water by IHydraulic
Fracturing of Coalbed Methane Reservoirs”, found
no evidence of drinking water wells contaminated by
fracture fluid from the fracked formation;

(5) a 2009 report by the Ground Water Protec-
tion Council, entitled “State Oil and Natural Gas

Regulations Designed to Protect Water Resources”,
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found a “‘lack of evidence” that hydraulic fracturing
conducted in both deep and shallow formations pre-
sents a risk of endangerment to ground water;

(6) a January 2009 resolution by the Interstate
01l and Gas Compact Commission stated “The
states, who regulate production, have comprehensive
laws and regulations to ensure operations are safe
and to protect drinking water. States have found no
verified cases of groundwater contamination associ-
ated with hydraulic fracturing.”;

(7) on May 24, 2011, before the Oversight and
Government Reform Committee of the House of
Representatives, Lisa Jackson, the Administrator of
the Environmental Protection Agency, testified that
she was ‘“not aware of any proven case where the
fracking process itself has affected water”’;

(8) in 2011, Bureau of Land Management Di-
rector Bob Abbey stated, “We have not seen evi-
dence of any adverse effect as a result of the use of
the chemicals that are part of that fracking tech-
nology.”’;

(9)(A) activities relating to hydraulic fracturing
(such as surface discharges, wastewater disposal,

and air emissions) are already regulated at the Fed-
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eral level under a variety of environmental statutes,
including portions of—
(1) the Federal Water Pollution Control

Act (33 U.S.C. 1251 et seq.);

(i1) the Safe Drinking Water Act (42

U.S.C. 300f et seq.); and

(iii) the Clean Air Act (42 U.S.C. 7401 et
seq.); but

(B) Congress has continually elected not to in-
clude the hydraulic fracturing process in the under-
eround injection control program under the Safe
Drinking Water Act (42 U.S.C. 300f et seq.);

(10) in 2011, the Secretary of the Interior an-
nounced the intention to promulgate new Federal
regulations governing hydraulic fracturing on Fed-
eral land; and

(11) a February 2012 study by the Energy In-
stitute at the University of Texas at Austin, entitled
“Fact-Based Regulation for Environmental Protec-
tion in Shale Gas Development”, found that “[n]o
evidence of chemicals from hydraulic fracturing fluid
has been found in aquifers as a result of fracturing

operations’.

SEC. 3. DEFINITION OF FEDERAL LAND.

In this Act, the term “Federal land” means—
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(1) public lands (as defined in section 103 of
the Federal Land Policy and Management Act of
1976 (43 U.S.C. 1702));

(2) National Forest System land;

(3) land under the jurisdiction of the Bureau of
Reclamation; and

(4) land under the jurisdiction of the Corps of
Engineers.

SEC. 4. STATE AUTHORITY.

(a) IN GENERAL.—A State shall have the sole au-
thority to promulgate or enforce any regulation, guidance,
or permit requirement regarding the treatment of a well
by the application of fluids under pressure to which prop-
ping agents may be added for the expressly designed pur-
pose of itiating or propagating fractures in a target geo-
logic formation in order to enhance production of oil, nat-
ural gas, or geothermal production activities on or under
any land within the boundaries of the State.

(b) FEDERAL LAND.—The treatment of a well by the
application of fluids under pressure to which propping
agents may be added for the expressly designed purpose
of Initiating or propagating fractures in a target geologic
formation in order to enhance production of oil, natural

cas, or geothermal production activities on Kederal land
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1 shall be subject to the law of the State in which the land

2 1s located.

*HR 2513 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-07T05:29:03-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




