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To amend title 10, United States Code, to improve the prevention of and

response to sexual assault in the Armed Forces by establishing a Sexual
Assault Oversight and Response Couneil and an enhanced Sexual Assault
Oversight and Response Office and by requiring the appointment of
a Director of Military Prosecutions for sexual-related offenses committed
by a member of the Armed Forees, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

ApriL 17, 2013

Ms. SPEIER (for herself, Mr. ANDREWS, Ms. Bass, Mr. BECERRA, Mr. BERA

of California, Mr. BLUMENAUER, Ms. BoNaMmict, Mr. BRADY of Pennsyl-
vania, Mr. BRALEY of Towa, Ms. BROWN of Florida, Mr. BUTTERFIELD,
Mr. CapuaNO, Mr. CARSON of Indiana, Mr. CARTWRIGHT, Ms. CASTOR
of Florida, Ms. CHU, Mr. CICILLINE, Ms. CLARKE, Mr. Cray, Mr.
CLEAVER, Mr. COHEN, Mr. CONNOLLY, Mr. CONYERS, Mr. CROWLEY,
Mr. CummiNgs, Mr. DANNY K. Davis of Ilinois, Mr. DEFAzIO, Ms.
DEGETTE, Ms. DELAURO, Mr. DELANEY, Mr. DOGGETT, Ms. EDWARDS,
Mr. ELLisoN, Ms. Estoo, Mr. FARR, Mr. FATTAI, Ms. FRANKEL of
Florida, Mr. GARAMENDI, Mr. AL, GREEN of Texas, Mr. GRIJALVA, Mr.
GUTIERREZ, Ms. HAHN, Mr. HasTINGS of Florida, Mr. HowLt, Mr.
Hoxpa, Mr. HuFFMAN, Ms. JACKSON LEE, Mr. JOIINSON of Georgia,
Mr. JoNES, Ms. Kaprur, Mr. KearinGg, Mr. KiNnDp, Ms. LEE of Cali-
fornia, Mr. LEwIs, Mr. LEVIN, Mr. BEN Ray LUJAN of New Mexico,
Mrs. CAROLYN B. MALONEY of New York, Mr. MARKEY, Ms. MATSUT,
Mrs. McCArRTHY of New York, Ms. McCorrum, Mr. McGOVERN, Mr.
McNERNEY, Mr. GEORGE MILLER of California, Ms. MOORE, Mrs.
NaAroLITANO, Ms. NORTON, Mr. PAYNE, Mr. PERLMUTTER, Ms. PIN-
GREE of Maine, Mr. PoLis, Mr. QUIGLEY, Mr. RANGEL, Mr. RAHALL,
Ms. ROYBAL-ALLARD, Ms. SCIIAKOWSKY, Ms. SCIIWARTZ, Mr. SCIHRA-
DER, Mr. TrnompsoN of California, Mr. TrompsoN of Mississippi, Mr.
TIERNEY, Ms. TiTUs, Mr. TONKO, Mr. WALz, Ms. WATERS, Mr. WELCIH,
Ms. WILsON of Florida, and Mr. LARSON of Connecticut) introduced the
following bill; which was referred to the Committee on Armed Services
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A BILL

To amend title 10, United States Code, to improve the
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prevention of and response to sexual assault in the
Armed Forees by establishing a Sexual Assault Oversight
and Response Council and an enhanced Sexual Assault
Oversight and Response Office and by requiring the ap-
pointment of a Director of Military Prosecutions for sex-
ual-related offenses committed by a member of the

Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Sexual Assault Train-
ing Oversight and Prevention Act” or the “STOP Act”.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The Department of Defense conducted a
survey of members of the Armed Forces serving on
active duty that revealed that only 13.5 percent of
such members reported incidents of sexual assault,
which means that more than 19,000 incidents of
sexual assault of members of the Armed Forces ac-
tually occurred in 2010 alone.

(2) Despite modest attempts, the Department
of Defense has failed to address the chronic under

reporting of incidents of sexual assault and harass-
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ment, as by the Department’s own estimates, 86
percent of sexual assaults went unreported in 2010.

(3) The military adjudication system itself lacks
independence, as military judeges depend on com-
mand, and members of the Armed Forces have only
limited access to civilian courts to address their
orievances.

(4) The Cox Commission, sponsored by the Na-
tional Institute of Military Justice, as well as several
other actors, have consistently observed that the
United States has fallen behind countries such as
Canada and the United Kingdom in terms of its
military justice system.

(5) The military atmosphere is not conducive to
resolving issues of sexual assault and harassment,
and sexual violence continues to infect the Armed
Foreces.

(6) The culture of the United States Armed
Forces is based on the chain of command. In a case
of sexual assault, a commander may be responsible
for both the victim and the offender, or both of their
units, or the entire base or ship where the offense
occurred. Command discretion empowers a com-
mander to decide if the case goes forward to court

martial. The great deference afforded command dis-
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4

cretion raises serious concerns about conflicts of in-

terest and the potential for abuse of power.

SEC. 3. DEPARTMENT OF DEFENSE SEXUAL ASSAULT OVER-
SIGHT AND RESPONSE COUNCIL.

(a) IN GENERAL.—Chapter 7 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§189. Sexual Assault Oversight and Response Coun-
cil

“(a) ESTABLISHMENT; MEMBERSHIP.—There is a
Sexual Assault Oversight and Response Council (herein-
after in this section referred to as the ‘Council’). Com-
posed of a majority of civilians this Council shall be inde-
pendent from the chain of command within the Depart-
ment of Defense.

“(b) MEMBERSHIP.—(1) The membership of the
Council is comprised of individuals selected by the Presi-
dent and the Secretary of Defense who are governmental
and nongovernmental experts and professionals in the ju-
dicial and sexual assault fields as follows:

“(A) Two members shall be appointed by the
Secretary of the Defense from among the Depart-
ment of Defense personnel who have previously
served as military judges in courts-martial cases re-

lating to sexual assault.
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“(B) One member shall be appointed by the
President from among the Department of Justice
personnel with expertise in prosecuting cases of sex-
ual assault.

“(C) One member shall be appointed by the
President who shall have extensive experience advo-
cating for the rights of those sexually assaulted
while serving in the Armed Forces.

“(D) One member shall be appointed by the
President who shall have extensive expertise adjudi-
cating civilian cases of sexual assault.

“(2) Members shall be appointed for a term of three
years, except that a member of the Council appointed to
fill a vacancy occurring before the end of the term for
which the member’s predecessor was appointed shall only
serve until the end of such term. A member may serve
after the end of the member’s term until the member’s
successor takes office.

“(¢) CHAIRMAN; MEETINGS.—(1) The Council shall
elect a chair from among its members.

“(2) The Council shall meet not less often than once

every year.

“(d) ADMINISTRATIVE PROVISIONS.—(1) Each mem-
ber of the Council who is not an officer or employee of

the Federal Government shall be compensated at a rate
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equal to the daily equivalent of the annual rate of basic
pay prescribed for Executive Schedule Level IV under sec-
tion 5315 of title 5, for each day (including travel time)
during which such member is engaged in the performance
of the duties of the Council. Members of the Council who
are officers or employees of the United States shall serve
without compensation in addition to that received for their
services as officers or employees of the United States.

“(2) The members of the Council shall be allowed
travel expenses, including per diem in lieu of subsistence,
at rates authorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, while away from their
homes or regular places of business in the performance
of services for the board.

“(e) RESPONSIBILITIES.—The Council shall be re-
sponsible for the following matters:

“(1) Appointing certain personnel to the Sexual

Assault Oversight and Response Office and advising

the Sexual Assault Oversight and Response Office.

“(2) Appointing, in consultation with the Sec-
retary of Defense, the Director of Military Prosecu-
tions.

“(3) Appointing, in consultation with the Presi-

dent and the Secretary of Defense, the Executive Di-
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rector of the Sexual Assault Oversicht and Response
Office.

“(4) Reviewing each request of the Director of
Military Prosecutions with respect to a case stem-
ming from a sexual-related offense that has been re-
ferred to an appellate court within the military or
that has been referred to the Department of Justice.

“(5) Submitting to the Secretary of Defense,
Congress, and the Attorney General a report on each
request by the Director of Military Prosecutions for
a referral to a higher court.

“(6) Advising the Sexual Assault Oversight and
Response Office on—

“(A) the development of sexual assault re-
porting protocols;

“(B) the development of sexual assault
risk-reduction and response training;

“(C) the development of sexual assault pol-
icy; and

“(D) the effectiveness of the Director of

Military Prosecution.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“189. Sexual Assault Oversight and Response Couneil.”.

*HR 1593 IH
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SEC. 4. DEPARTMENT OF DEFENSE SEXUAL ASSAULT OVER-

SIGHT AND RESPONSE OFFICE.

(a) IN GENERAL.—Chapter 4 of title 10, United

States Code, is amended by adding at the end the fol-
lowing new section:
“§ 145. Sexual Assault Oversight and Response Office
“(a) ESTABLISHMENT.—There is in the Department
a Sexual Assault Oversigcht and Response Office (in this
section referred to as the ‘Office’). The head of the Office
is the Executive Director of the Sexual Assault Oversight
and Response Office, who shall be appointed by the Sec-

retary of Defense, in consultation with the President.

“(b) RESPONSIBILITIES.—The Office shall be respon-
sible for the following:

“(1) Coordination with appropriate military
criminal investigative organizations to carry out in-
vestigations of accusations of sexual assault.

“(2) Coordination and oversicht of the provi-
sion of the three fundamental rights of vietims of
sexual assault, safety, security, and a place to com-
municate and to be validated.

“(3) Determining whether alleged victims or al-
leged perpetrators of sexual assault should be tem-
porarily reassigned to be separated from the alleged

assallant.
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“(4) Establishing protocols to ensure that all
reports of sexual assault are taken out of the chain
of command and reported directly to the Office.

“(5) Providing instruction in referring alleged
victims of sexual assault to the Office to the fol-
lowing personnel:

“(A) Sexual assault coordinators.
“(B) Sexual assault prevention and re-
sponse victim advocates.

“(C) Health care personnel.

“(K) Unit commanders.

(
“(D) Chaplains.
(1)
“(F) Investigators and law enforcement
personnel.
“(G) Judge advocates.

“(6) Maintaining the Military Sexual Registry
under section 563 of the Duncan Hunter National
Defense Authorization Act for Fiscal Year 2009
(Public Law 110-417).

“(¢) COORDINATION OF TRAINING.—The Executive

21 Director shall coordinate the training efforts of the Office

22 with each of the military departments to ensure that all

23

members of the Armed Forees receive
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“(1) the contact information for the Sexual As-
sault Oversigcht and Response Office for purposes of
reporting violations of sexual-related offenses; and

“(2) clear, written guidelines regarding who on
the Sexual Assault Oversight and Response Office to
contact, including the direct telephone number for a
victims’ advocate, and what steps to take in the
event of a sexual assault.

“(d) PERSONNEL.—For the purposes of carrying out
the responsibilities of the Office, the Executive Director
of the Sexual Assault Oversight and Response Office, in
consultation with the Sexual Assault Response Council es-
tablished under section 188 of this title, may select, ap-
point, and employ such officers and employees as may be
necessary, subject to the provisions of title 5, United
States Code, governing appointments in the competitive
service, and the provisions of chapter 51 and subchapter
IIT of chapter 53 of such title, relating to classification
and General Schedule pay rates.

“(e) INSPECTOR GENERAL REVIEWS.

The Inspector
General shall conduct case reviews of a statistically signifi-
cant number of cases involving allegations of sexual as-
sault on a quarterly basis to determine if proper proce-

dures were followed in accordance with the sexual assault
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protocols and guidelines within the Sexual Assault Over-
sight and Response Office.

“(f) REPORT TO CONGRESS.—The Executive Direc-
tor shall submit to Congress an annual report on sexual
assault in the Armed Forees.

“(¢) DEFINITION OF MILITARY CRIMINAL INVES-
TIGATIVE ORGANIZATION.—In this section, the term ‘mili-
tary criminal investigative organization” means the Army
Criminal Investigation Command, the Naval Criminal In-
vestigative Service, and the Air Force Office of Special In-
vestigations.”’.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“145. Sexual Assault Oversight and Response Office.”.

(¢) TRANSFER OF KFUNCTION.—AIl functions and
personnel of the Sexual Assault Prevention and Response
Office of the Department of Defense, as of the date of
the enactment of this Act, shall be transferred to the Sex-
ual Assault Oversight and Response Office established by
section 145 of title 10, United States Code, as added by
subsection (a).

SEC. 5. DIRECTOR OF MILITARY PROSECUTIONS.

(a) IN GENERAL.—Chapter 47 of title 10, United
States Code, is amended by inserting after section 940 the
following new section:

*HR 1593 IH
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12
“§940A. Art. 140A. Director of Military Prosecutions

“(a) ApPOINTMENT.—There is a Director of Military
Prosecutions who shall be appointed by the Sexual Assault
Oversight and Response Council established under section

189 of this title.

“(b) RESPONSIBILITIES.—(1) Notwithstanding any
other provision of this chapter, the Director of Military
Prosecutions shall have independent and final authority
to oversee the prosecution of all sexual-related offenses
committed by a member of the armed forces.

“(2) The Director of Military Prosecutions shall refer
sexual-related offenses to be tried by courts-martial. The
Director may consult with relevant commanding officers
and refer less serious offenses, as determined by the Direc-
tor, to a commanding officer for non-judicial punishment
pursuant to section 815 of this title (article 15).

“(3) The Director of Military Prosecutions shall be
the convening authority for all sexual-related offenses and
shall determine the type of court-martial to which each
such case will be referred. Members of a court-martial
shall be selected by a court-martial administrator at the
request of the Director.

“(¢) SEXUAL-RELATED OFFENSE.—In this section,
the term ‘sexual-related offense’ means—

“(1) rape;
“(2) sexual assault;

*HR 1593 IH
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(3) aggravated sexual contact;

(5) indecent assault;

“(3)
“(4) abusive sexual contact;
“(5)
“(6) nonconsensual sodomy;

“(7) any other sexual-related offense the Sec-
retary of Defense determines should be covered by
this section; and

“(8) an attempt to commit an offense described
in a preceding paragraph.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 940 the following new

item:
“940A. Art. 140A. Director of Military Prosecutions.”.

O

*HR 1593 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-07T08:00:29-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




