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IN THE SENATE OF THE UNITED STATES

FEBRUARY 26, 2014

Received; read twice and referred to the Committee on Homeland Security and
Governmental Affairs
SEPTEMBER 18, 2014

Reported by Mr. CARPER, with an amendment and an amendment to the title

[Strike out all after the enacting clause and insert the part printed in italic]

AN ACT

To amend titles 40, 41, and 44, United States Code, to
eliminate duplication and waste in information tech-

nology acquisition and management.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE:
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1 SEC. 3. DEFINITIONS.
2 i this et
7 Codes
9 “hief Informmation Offteer™ means a Chief Tnforta-
11 of tithe 44; Hrited States Coded of an aeener histed
12 H seetton 90HD) of tHide 315 Hrited States Codes
14 Fhe terr “Chied hfortmtion Offteers Cotneds ot
15 O Cotned” meats the Chief Tnformation Offteers
17 Hnited States Code:
18 o Pteror—"The terrr SPieetorsT e
19 the Pheector of the Offtee of Merreetent ahd Brde-
20 et
21 b FEbeteak astevey—4he rerm Redersd
23 of tithe 315 Frited States Code:
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SEC. 101. INCREASED AUTHORITY OF AGENCY CHIEE IN-
EFORMATION OFFICERS OVER INFORMATION
TECHNOLOGY.

B Iy cBNBRAE—Seetion 1315 of title 46
seetion (e} and movine such subseetion to the
end of the seetion; and
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“B) be appointed or destenated; as apph-
ey and earry out; on a full-time basis; responsibilities
amended—
aetes— i Hserttie e head of ench aoeh-
ey, other than an ageney with a Presidentially
wppointed or desienated Chief Information Offi-
eer as provided i seetton H315ta ) of Hitle
4075 and
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ex has the anthority to participate i deeisions
chde sionif : o compe.
hents:

*HR 1232 RS



O o0 N N B W =

|\ I N© T NG T NS R NS R L e e T e T e e e T
A LW O = O VOV 0 N O wn R~ WD = O

8
tion to report to the Chief Information Officer 1 &
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TION OFFICERS COUNCIL.
19 seetton 3603 of title 445 Hrited States Codes s amended
20 to read as follows:
22 HH by elvih—The Cortrett 1 destennted

[S—
o0

*HR 1232 RS



O o0 N N BB W =

|\ I O TR NG T NS R NS R L e T e T e T e e e T
A LW PO = O VOV 0 N O R WD = O

10
Hres ahd practices shal be tsed as o basts for eom-

the relevant coneressional eommittees a report o be
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6 SEC. 103. REPORTS BY GOVERNMENT ACCOUNTABILITY OF-
7 FICE.

13 Hon 1025 seith prrtterdt foets ot—

14 1) whether agencies are aectively participating
15 t the ottt and heedite the Cotmetts adviee ahd
16 otrtchttees

17 2} whether the Counedl 18 actively nsing and
18 developtie the capabiities of the Federsd hfrastete
19 trre whd Cotrmon Spphention Colaboration Center
20 atthorized under seetton HH0E of title 40; United
21 Sttes Codes as added by seetion 04

22 ) REPORPS—Not kater than + vears 3 vears; and
23 5 wears after the date of the enactment of this Aet; the
24 Comptroler Generad shall submit to the relevant coneres-
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TITEE H—DATA CENTER
OPTIMIZATION
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[E—

eral data center” means any data eenter of a eov-
by a eontractor of a covered ageney; or by another
oreanization on behalf of a eovered ageney

O o0 9 AN U B~ W

13 other power eonsumed i rannne a data eenter by

[—
N

15 mieations technolooy in the data eenter,

16 SEC. 203. FEDERAL DATA CENTER OPTIMIZATION INITIA-
17 TIVE.

21 inplement an inttiatives to he known as the Federad Data
25 proprhrtes
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submit to Coneress a plan for implementation of the Ini-
ton 205te)
compttine and other appropriate methods to meet
SEC. 204. PERFORMANCE REQUIREMENTS RELATED TO
DATA CENTER CONSOLIDATION:

*HR 1232 RS



16

> Chief Inf o Officon

3

O o0 9 N W A~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

vide a detatled explanation as to why this data een-

*HR 1232 RS



O o0 N N B W =

O TN NG T N T NG I NG I NS R N e T e e T e T e e
b A W D= OO0 NN NN R, WD = O

17
agie—

SEG: 205: COST SAVINGS REEATED TO DATA CENTER OPTI-

MIZATION.
the ageney and sabmit a report on those eosts annpn-
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(e} Reoumeyess To Usg 2 My

track eosts and savines usthe o methodoloes approved by
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20
it stbseetion () thelndine estabhshment and ase of a
forrrttton Offteer ahd Cotoress o report on the Comp-
SEC. 206. REPORTING REQUIREMENTS TO CONGRESS AND
THE FEDERAL CHIEF INFORMATION OFFI-
CER.
it to the Federad Chief hnformation Offtcer a re-

retary of Defense shall comply with paragraph (B
each yvear by submitting to the Federal Chief Infor-
eollected under seetion 2867 of Pablie Law H2-81

*HR 1232 RS



O o0 N N Bk W =

[\ TN NG T N T NG I NG I NS R N e T e e T e T e e T
b A W D= O 0 NN NN R, WD = O

21
40 B 22235 nete) or a eopy of the report re-
evant eoneresston commmttees a report Hhat assesses
TITEE H—ELIMINATION OF DU-
PLICATION AND WASTE IN IN-
FORMATION TECHNOLOGY

ACQUISITION

SEC. 301 INVENTORY OF INFORMATION TECHNOLOGY

SOEFTWARE ASSETS.
{ar PEan—The Director shall develop a plan for eon-
chretine o Govertmentwvide tventory of formution teeh-
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eenses:
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adoption of Governmentwide proerams providine for a

ProN—TIn transitionine to the eloud; a Chief Information

stton to clond-based sohttions: Any estabhshment of a new

SEC. 304. ELIMINATION OF UNNECESSARY DUPLICATION
OF CGCONTRACTS BY REQUIRING BUSINESS
CASE ANALYSIS.
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new Gevernmentwide eontraets
arless the ageney performs a busthess ease analysis for
Poliey shall approve or disapprove a business ease
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eration to whether an ageney has demonstrated a
entdanee speetfyine the eontent for a busihess ease anal-
¥ty stbitted purestant to this seettors A a mnasy
Y1) COVERED  GOVERNMENTWIDE  CON-
PRacr—The termr ‘eovered Governtentwide eon-

of mformation technoloey or other goods or serviees
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| fse by multiple exeenttve agenetes to obtain goods or
3 A a multiple award schedule eontract
5 tons

6 Bt o Governtenteide  aeqristion eot-
9 title 40+

10 SHEY et mbder Govertentatde eons
12 this seetion; or

13 D) any contract in an amount less than
14 FHEO00000; deterted ot averaee
15 basts:

18 tton 105 of Hitle 5=

20 tions for ehapter 35 of title 41 United States Ceode;
21 13 amended by addine after the Hem relatine to see-
22 tion 35 the folowine new Hem:

23 {e) REporr—Neot later than June + i each of the

24 next 6 yvears following the date of the enanetment of this
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shall submit to the relevant coneressional committees &
a summary of the submisstons; reviews; approvals; and
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HHCES
Subtitle A—Strengthening and
Streamlining IT Program Man-
agement Praectices
TION:
United States Code; is amended to read as follows:
“CHAPTER H5—INFORMATION TECH-
NOLOGY ACQUISITION MANAGEMENT
PRACTICES

“$11501 Pilet program en interageney eollaboratien
Buderet shall conditet a three-vernr pilot prootant i aceord-
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Collaboration Center 18 to serve as a resouree for Federal
“A) An appropriate number; as deter-
“B) At least 1 full-time detailee from
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ageney chief formation officer for a detatl pe-
be headed by a separate dedieated program manager
cermisition best teess inehdine mites for
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propriate:

eers

submtt to the relevant coneresstonal committees a
“AY a hst of IF infrastractare and eom-
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Government:
offer exeentive agenetes the option of aeceessing a
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eaisttion Centers of Exeellenee; shall ecompile a priee kst
price provided by a vendor i a contract awarded for the
The eatalogne shall be developed m & fashion ensurine

*HR 1232 RS



36

2 Fuand to the Director for the Center-
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Praetiees ... 115017
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“43) alt of the funetions of the Federal Infra-
Centers as requited ander seetion 11501 of title 465

[E—

TERS OF EXCELLENCE:
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EENCE-
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within the Federal Government to serve as & resonree for

[\ I e e
S O o0 4 O W

21 =6 Goverttrentvide shrtie of aeqrtstion ea-

[\
W

hnelosy equisit ko,
24 “hy DestearroN oF AACKEsS—Not later than 1
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Center of IxeeHenee o ot A
as follows:
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ageney th & speefie area of mformation technology
award and manaee variouns conteacts; task or dehv-
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ery orders; and other aceuisttion arrangements 1 &
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) Suppert of the programs by sentor
Srams:

“OH0Y The abitity of an AACE to mh an effee-
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provided; the funds may be provided to a different
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destenation or redesteration of ANIES wnder sub-
the relevant coneressional eommittees a report eon-
graph (-
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S11502: Assisted Aeqrisition Centers of Exeellenees
Subtitle B—Strengthening IT
TION TECHNOLOGY ACQUISITION CADRES.
NOHOGY ACQEESHION CAPRES—

submit to the relevant congressional eommittees & 5-
tion Cadres Strategte Plan) to develop; strensthen;
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47
dress; at & mintman, the followine matters:
etptiston whrer and by the Federad Govern-
ment as a whoele:
“er The development of & sustamnable
fandine model to support efforts to hive; retains
and a disenssion of how the model of the De-

*HR 1232 RS
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plan:
workforee development and trainine inchding
Gy Appropriate eonsideration and alien-
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teehniqre to obtain best vatte; mehuding proper
“o) Hse of mtegrated program teams; -
Hehts
“MH The development of a technology fel-
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NG The eapability to properly muanage
technologtes; or other etrenmstanees that ean-
not readily be satisfied tsthe a contract; grant;

hisine authorities and fexibilities to recruit di-
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stort of the phan required by paragraph (3 the Di-
mission of the plan reeired by paragraph (s
coneresstonal comittees a report on the re-
v

B} Net later than 6 months after the
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4 evatt eoneresstotd eontmtttees on the Comp-
6 to enstre the objeetives of the plan are aecom-
7 plishied.

9 Y The term Jedernd ageney™ means
10 each neeney Bsted in seetion 90Ty of titde 310
11 “B)r The term -relevant econeressional
12 cottttees” means caeh of the followine:

13 S The Comtoittee on Oversiohit amd
14 Govertntent Reform and the Committee on
15 Artned Services of the House of Represent-
16 attves:

17 i Fhe Committee on Homeland Se-
18 crrity and Governmentad AdTaies amed the
19 Comtnittee on Arpred Rerviees of the Sen-
20 ate

21 SEC. 412. PLAN ON STRENGTHENING PROGRAM AND
22 PROJECT MANAGEMENT PERFORMANCE.
23 B PRy o SRR PRk b

25 June 1 foHowine the date of the ennctment of this et
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1 Creation of a speetalized eareer path for
ment:
enees
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SEG: 413: PERSONNEL AWARDS FOR EXCELLENCE IN THE
ACQUISITION OF INFORMATION SYSTEMS
AND INFORMATION TECHNOLOGY-:
euteanee for ageneies to develop & programm to recogtize
ognition under the program by 1 or more agen-
pertise; and are appotnted 1 steh o manher; as

*HR 1232 RS



O o0 N N W BB W =

[\ N \© R \O I O R N i e e e e e D e e
W = O O 0N N R, WD = O

25
ston of favws

" bshments by indi

and
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TITEE V—ADDIFIONAL REFORMS
SEC. 501. MAXIMIZING THE BENEFIT OF THE FEDERAL
STRATEGIC SOURCING INITIATIVE.
when the Federal Government makes a purehase of sery-

SEC. 502 GOVERNMENTWIDE SOFFWARE PURCHASING

PROGRAM.

shall identify and develop a strategie soureine mitiative
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D7
practices; to more effectively govern the Government’s ae-
o of inf : haotoes
ander subseetion {a); shall allow for the purehase of & k-
CHASE AGREEMENTS.
an awardee of a blanket purechase agreement shal be
General Serviees shall make available to the puble & hst

*HR 1232 RS
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I of all blanket purehase aereements entered tto by Federad
S least once every 6 months:

6 SEC. 504. ADDITIONAL SOURCE SELECTION TECHNIQUE IN
7 SOLICITATIONS.

8 Seettonr 33066 of tide 45 Hrnited States Codes 18
9 wtended—

10 1 by striking or” at the end of preacraph
11 [RER

13 at the end of paraeraph 2 and

14 £33 by addine at the end the followine new
15 paragraphs:

17 wil be made usthe o fixed price techniend eompeti-
18 Hotr thder swhieh ol offerors  compete solels on
19 nonprice factors and the fixed award priee 1s pre-an-
20 notteed H the soltettation=

21 SEC. 505. ENHANCED TRANSPARENCY IN INFORMATION
22 TECHNOLOGY INVESTMENTS.
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ke avaitable to the publie the eost: sehedule;
nenee of existing I
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() by the Direetor; with respeet to
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of a Federal ageney; with respeet to 1 m-
as the ease may be; determines that sueh a
MENT AND INDUSTRY.
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62

SPECT TO TECHNOLOGY NEUTRALITY IN AC-
QUISIFION OF SOFTWARE:
ertent;
and
3) generatly inehiding the consideration of pro-
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3 ernment:

5 subseetion {e); the Direetor shall inelade; at & minimum;
6 the folowine:

10 mixed souree software that meets the definition of
11 the term “commereial Hem” i seetion 105 of Hitle
12 415 United States Code; melading all saeh softvare
13 that 18 used for non-Government purposes and 8 k-
14 eensed to the publie:

15 24 Giddatee reonrdite the cotditet of tarket
16 research to ensure the melaston of proprietary; open
17 setree; and mixed souree software options:

18 3} Guaidanee to define Governmentwide stand-
21 laborative development of proprietary; open seuree;
22 and mixed souree soffware:

23 4 Guidanee for the adoption of available eom-

*HR 1232 RS



64

10 software:

11 {6} Guidanee on the role and use of the Federal
12 Infrastraeture and Commeon Appheation Collabora-
13 tion Center; authorized under seetton H501 of title
14 40; United States Code {as added by seetion 401);
16 mixed seuree software:

19 {b); the Comptroller General of the tnited States shall
20 submit to the relevant eoneresstonal committees a report
21 eontainine—

22 5wt wssesstrett of the effectvetess of the
23 stidanee;
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technologtes; and
atthortzed or appropriated:
SECTION 1. SHORT TITLE.
This Act may be cited as the “Federal Information
Technology Acquisition Reform Act”.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—MANAGEMENT OF INFORMATION TECHNOLOGY WITHIN
FEDERAL GOVERNMENT

Sec. 101. CIO authority enhancements.

Sec. 102. Enhanced transparency and improved risk management in information
technology tnvestments.

J ‘ Al N N & o P . y, A PP
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TITLE I—-MANAGEMENT OF IN-
FORMATION TECHNOLOGY
WITHIN FEDERAL GOVERN-
MENT

SEC. 101. CIO AUTHORITY ENHANCEMENTS.

(a) IN GENERAL—Subchapter II of chapter 113 of
title 40, Unated States Code, is amended by adding at the
end the following:

“§11319. Resources, planning, and portfolio manage-
ment

“(a) DEFINITIONS.—In this section—

“(1) the term ‘covered agency’ means each agen-

cy listed in section 901(b)(1) or 901(b)(2) of title 31;

and

“(2) the term “information technology’ has the
meaning giwen that term under capital planning
guidance issued by the Office of Management and

Budget.

“(b) ADDITIONAL AUTHORITIES FOR C1OS.—

“(1) PLANNING, PROGRAMMING, BUDGETING, AND

EXECUTION AUTHORITIES FOR CIOS.—

“(A) IN GENERAL.—The head of each cov-
eved agency and each agency listed in section

102 of title 5 shall ensure that the Chief Infor-

*HR 1232 RS
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mation Officer of the agency has a significant

role in—

*HR 1232 RS

“(1) the decision processes for all an-
nual and multi-year planning, program-
ming, budgeting, and execution decisions,
related reporting requirements, and reports
related to information technology; and

“(1n) the management, governance and
oversight processes related to information
technology.

“(B) BUDGET FORMULATION.—

“(1) IN GENERAL.—The Director of the
Office of Management and Budget shall re-
quire in the annual information technology
capital planning guidance of the Office of
Management and Budget that the Chief In-

Jormation Officer of each covered agency—

“(1) approve the information tech-
nology budget request of the covered
agencys;

“(II) as part of an approval
under subclause (1), certify that infor-
mation technology investments are ade-
quately 1mplementing incremental de-

velopment, as defined in capital plan-
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ning guidance issued by the Office of
Management and Budget; and

“(I11) acting n conjunction with
the Chief Human Capital Officer of the
covered agency, review all positions
with anformation technology respon-
sibilities requested in the budget re-
quest of the covered agency to ensure
the positions meet the ongoing require-

ments of the covered agency.

“(C) REVIEW.—

“(1) IN GENERAL.—A covered agency

and an agency listed in section 102 of title

H—

“(I) may not enter into a contract
or other agreement for information
technology or information technology
services, unless the contract or other
agreement has been reviewed and ap-
proved by the Chief Information Offi-
cer of the agency;

“(II) may not request the re-
programming of any funds made
avarlable  for information technology

programs, unless the request has been
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reviewed and approved by the Chief

Information Officer of the agency; and
“(II1) may wuse the governance
processes of the agency to approve such
a contract or other agreement if the
Chief Information Officer of the agency
18 included as a full participant in the
governance Processes.
“(11) DELEGATION.—

“(1) IN GENERAL.—Except as pro-
vided in subclause (I1), the duties of a
Chief Information Officer under clause
(i) are not delegable.

“(II) NON-MAJOR INFORMATION
TECHNOLOGY INVESTMENTS.—For «
contract or agreement for a non-major
mformation technology investment, as
defined in the annual information
technology capital planning guidance
of the Office of Management and Budg-
et, the Chief Information Officer of a
covered agency or an agency listed in
section 102 of title 5 may delegate the
approval of the contract or agreement

under clause (1) to an ndividual who
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reports directly to the Chief Informa-
tion Officer.

“(2) PERSONNEL-RELATED AUTHORITY.—Not-
withstanding any other provision of law, for each cov-
ered agency, the Chief Information Officer of the cov-
erved agency shall approve the appointment of any
other employee with the title of Chief Information Of-
ficer, or who functions in the capacity of a Chief In-
Jormation Olfficer, for any component organization
within the covered agency.”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—The
table of sections for chapter 113 of title 40, United States
Jode, 1s amended by inserting after the item relating to

section 11318 the following:

“11319. Resources, planning, and portfolio management.”.

SEC. 102. ENHANCED TRANSPARENCY AND IMPROVED RISK

MANAGEMENT IN INFORMATION TECH-
NOLOGY INVESTMENTS.
(a) PUBLIC AVAILABILITY OF INFORMATION ABOUT IN-
FORMATION TECHNOLOGY INVESTMENTS.—~Section
11302(c) of tatle 40, Unated States Code, 1s amended—

(1) by redesignating paragraphs (1) and (2) as
paragraphs (2) and (5), respectively;

(2) by inserting before paragraph (2), as so re-
designated, the following:

“(1) DEFINITIONS.—In this subsection—

*HR 1232 RS
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“(A) the term ‘covered agency’ means an
agency listed in section 901(b)(1) or 901(D)(2) of
title 31; and

“(B) the term ‘major information tech-
nology investment’ means an investment within
a covered agency information technology invest-
ment portfolio that s designated by the covered
agency as major, in accordance with capital
planning guidance issued by the Director.”; and

(3) by inserting after paragraph (2), as so redes-

wgnated, the following:

“(3) PUBLIC AVAILABILITY.—

“(A) IN GENERAL—The Director shall
make available to the public the cost, schedule,
and performance data for each major informa-
tion technology investment, without regard to
whether the investments are for new information
technology acquisitions or for operations and
maintenance of existing information technology.

“(B) QUARTERLY REVIEW AND CERTIFI-
CATION.—

“(1) IN GENERAL.—For each major in-
Jormation  technology investment listed
under subparagraph (A), the Chief Informa-
tion Officer of the covered agency and the

*HR 1232 RS
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program manager of the investment within
the covered agency shall, at least once every
quarter—
“(I) certify that the information
18 current, accurate, and reflects the
risks associated with each listed invest-
ment; and
“(I1) identify significant data
quality issues that affect the quality of
data made available under subpara-
graph (A).
“(11) INCOMPLETE CERTIFICATIONS.—
The Director shall publicly identify covered
agencies with an incomplete certification
under clause (1)(1).

“(C) INVESTMENT EVALUATION BY AGENCY

c10.—For each major information technology in-

vestment listed under subparagraph (A), the

Chief Information Officer of the covered agency

shall—

*HR 1232 RS

“(1) categorize the investment accord-
g to level of risk;

“(11) categorize the level of risk of the
mvestment at a risk rating that s not lower

than the higher of the cost rating and sched-
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ule risk rating of the investment, as deter-
mined in accordance with guidance issued
by the Director; and

“(111) categorize the level of risk as not
lower than medium risk for any investment
determined by the Chief Information Officer
and program manager to not employ incre-
mental development, as determined in ac-
cordance with capital planning guidance
wssued by the Director.

NTINUOUR VALLAD — e ’L‘n-
“(D) CONTINUOUS AVAILABILITY.—Th

Jormation required under subparagraph (A), in

its most updated form, shall be publicly avail-

able at all tvmes.

“(E) WAIVER OR LIMITATION AUTHORITY.—

The applicability of subparagraph (A) may be

wawved or the extent of the information may be

limited by the Director, if the Director deter-

manes that such a wawer or lvmitation 1s in the

national security interests of the United States.

“(4) RISK MANAGEMENT.—For each major infor-

mation technology investment listed under paragraph

(3)(A) that receiwves a high risk rating, as described

m paragraph (3)(C), for 4 consecutive quarters—

*HR 1232 RS
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“(A) the Admanastrator of the Office of Elec-
tronic Government, in conjunction with the Chief
Information Officer of the covered agency and
the program wmanager of the investment within
the covered agency, shall conduct a review of the
nvestment that shall identify—

“(1) the root causes of the high level of
risk of the investment;

“(11) the extent to which these causes
can be addressed; and

“(11r) the probability of future success;
“(B) the Administrator of the Office of Klec-

tronic Government shall communicate the results
of the review under subparagraph (A) to—

“(1) the Commattee on Homeland Secu-
rity and Governmental Affairs and the
Committee on Appropriations of the Senate;

“(1n) the Commaittee on Oversight and
Government Reform and the Committee on
Appropriations of the House of Representa-
twves; and

“(111) upon a request by any commattee
of Congress, to that commattee; and
“(C) if, on the date that 1s 1 year after the

date of completion of the review required under

*HR 1232 RS
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subparagraph (A), the investment 1s rated as
high risk under paragraph (3)(C), the Director
shall deny any request for additional develop-
ment, modernization, or enhancement funding
for the investment until the date on which the
Chief Information Officer of the covered agency
certifies that—

“(1) the root causes of the high level of
risk of the investment have been addressed,;
and

“(11) there 1s sufficient capability to
deliver the remaining planned increments
within the planned cost and schedule.”.

(b) ADDITIONAL REPORT REQUIREMENTS.—Para-
graph (5) of section 11302(c) of such title, as redesignated
by subsection (a), s amended by adding at the end the fol-
lowing: “The report shall include an analysis of covered
agency trends reflected in the performance risk information
required in paragraph (3).”.

(¢) SUNSET.—Elffective on the date that is 5 years after
the date of enactment of this Act, section 11302(c) of title
40, Unated States Code, is amended—

(1) by striking paragraphs (1), (3), and (4);
(2) by redesignating paragraphs (2) and (5) as
paragraphs (1) and (2), respectively; and
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(3) in paragraph (2), as so redesignated, by
striking the last sentence.
SEC. 103. GOVERNMENTWIDE SOFTWARE PURCHASING PRO-
GRAM.

(a) IN GENERAL—The Admanistrator of General
Services, in collaboration with the Secretary of Defense,
shall identify and develop a strategic sourcing imitiative to
enhance Governmentwide acquisition, shared use, and dis-
semanation of software, as well as compliance with end user
license agreements.

(b) GOVERNMENTWIDE USER LICENSE AGREEMENT.—
The Administrator, in developing the initiative under sub-
section (a), shall allow for the purchase of a license agree-
ment that is available for use by all Executive agencies (as
defined wn section 105 of title 5, United States Code) as
one user to the maximum extent practicable and as appro-

priate.

TITLE II—PORTFOLIO REVIEW
AND FEDERAL DATA CENTER
CONSOLIDATION INITIATIVE

SEC. 201. PORTFOLIO REVIEW.

(a) IN GENERAL.—Section 11319 of title 40, Unaited

States Code, as added by section 101, is amended by adding

at the end the following:

*HR 1232 RS
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“(1) PrOCESS.—The Durector of the Olffice of

Management and Budget shall implement a process to
assist covered agencies i reviewing their portfolio of
mformation technology investments to identify or de-

velop—

“(A) ways to increase the efficiency and ef-
fectiveness of the information technology invest-
ments of the covered agency;

“(B) opportunities to consolidate the acqui-
sitton and management of information tech-
nology services, and increase the use of shared-
service deliwery models;

“(C) potential duplication and waste, in-
cluding unnecessary or duplicative software li-
censes;

“(D) potential cost savings, including cost
savings and cost avoidance opportunities related
to software licenses of the covered agency;

“(E) plans for actions to optimize the infor-
mation technology portfolio, programs, and re-
sources of the covered agency;

“(F) ways to better align the information

technology portfolio, programs, and financial re-

*HR 1232 RS
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sources of the covered agency to the multi-year

Junding profiles and strategic plans, when such

plans are required by Congress;

“(4) a multi-year strateqy to identify and
reduce duplication and waste within the infor-
mation technology portfolio of the covered agen-
cy, ncluding component-level investments, and
projected cost savings and avoirdances resulting
therefrom; and

“(H) any other goals that the Director may
establish.

“(2)  METRICS AND PERFORMANCE INDICA-
TORS.—The Director of the Office of Management and
Budget shall develop standardized cost savings and
cost avoidance metrics and performance indicators,
which shall be used by agencies for the purposes of
paragraph (1).

“(3) ANNUAL REVIEW.—In accordance with the
process ivmplemented under paragraph (1), the Chief
Information Officer of each covered agency, in con-
Jgunction with the Chief Operating Officer or Deputy
Secretary (or equivalent) of the covered agency and
Admanistrator of the Office of Electronic Government,
shall conduct an annual review of the information

technology portfolio of the covered agency.
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1 “(4) QUARTERLY REPORTS.—

2 “(A) IN GENERAL—The Admanistrator of
3 the Office of Electronic Government shall submait
4 a quarterly report on the cost savings and reduc-
5 tions in duplicative information technology in-
6 vestments identified through the review required
7 by paragraph (3) to—

8 “(1) the Commattee on Homeland Secu-
9 rity and Governmental Affarrs and the
10 Commattee on Appropriations of the Senate;
11 “(11) the Committee on Oversight and
12 Government Reform and the Committee on
13 Appropriations of the House of Representa-
14 twves; and

15 “(111) upon a request by any commattee
16 of Congress, to that commattee.

17 “(B) INCLUSION IN OTHER REPORTS.—The
18 reports required under subparagraph (A) may be
19 mceluded as part of another report submatted to
20 the commattees of Congress described in clauses
21 (1), (11), and (111) of subparagraph (A).”.
22 (b) SUNSET—Effective on the date that is 5 years

23 after the date of enactment of this Act, section 11319 of title
24 40, United States Code, 1s amended by striking subsection
25 (c).
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1 SEC. 202. FEDERAL DATA CENTER CONSOLIDATION INITIA-

2
3
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TIVE.

(a) DEFINITIONS.—In this section:

(1)  ADMINISTRATOR.—The term  “Adminis-

trator” means the Administrator for the Office of E-

Government and Information Technology within the

Office of Management and Budget.

(2) COVERED AGENCY.—The term “covered agen-

cy” means the following (including all associated

components of the agency):

(A) Department of Agriculture;

(B) Department of Commerce;

(C) Department of Defense;

(D) Department of Education;

(E) Department of Energy;

(F) Department of Health and Human

Services;

(G) Department of Homeland Security;
(H) Department of Housing and Urban De-

velopment;

*HR 1232 RS

(1) Department of the Interior;

(J) Department of Justice;

(K) Department of Labor;

(L) Department of State;

(M) Department of Transportation;
(N) Department of Treasury;
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(O) Department of Veterans Affairs;

(P) Environmental Protection Agency;

() General Services Admanistration;

(R) National Aeronautics and Space Ad-
manistration;

(S) National Scrence Foundation;

(T) Nuclear Regulatory Commaission;

(U) Office of Personnel Management;

(V) Small Business Administration;

(W) Social Security Administration; and

(X) Unated States Agency for International

Development.

(3) FDCCI.—The term “FDCCI” wmeans the
Federal Data Center Consolidation Initiative de-
seribed in the Office of Management and Budget
Memorandum on the Federal Data Center Consolida-
tion Initiative, dated February 26, 2010, or any suc-
cessor thereto.

(4) GOVERNMENT-WIDE DATA CENTER CONSOLI-
DATION AND  OPTIMIZATION METRICS.—The term
“Government-wide data center consolidation and op-
timization metrics” means the metrics established by
the Admanistrator under subsection (b)(2)(Q).

(b) FEDERAL DATA CENTER CONSOLIDATION INVEN-

25 TORIES AND STRATEGIES.—

*HR 1232 RS
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(1) IN GENERAL.—

(A) ANNUAL REPORTING.—Fach year, be-

ginning i the first fiscal year after the date of

enactment of this Act and each fiscal year there-

after, the head of each covered agency, assisted by

the Chief Information Officer of the agency, shall

submat to the Administrator—

*HR 1232 RS

(1) a comprehensive inventory of the
data centers owned, operated, or wmain-
tarned by or on behalf of the agency; and

(1t) a multi-year strategy to achieve
the consolidation and optimization of the
data centers tnventoried under clause (1),

that mcludes—

(I) performance metrics—

(aa) that are consistent with
the Government-wide data center
consolidation and  optimization
metrics; and

(bb) by which the quan-
titative and qualitative progress
of the agency toward the goals of
the FDCCI can be measured;

(Il) a timeline for agency activi-

ties to be completed under the FDCCI,
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with an emphasis on benchmarks the
agency can achieve by specific dates;
(I11) year-by-year calculations of
mvestment and cost savings for the pe-
riod beginning on the date of enact-
ment of this Act and ending on the
date described in subsection (e), broken
down by each year, including a de-
seription of any initial costs for data
center consolidation and optimization
and life cycle cost savings and other
improvements, with an emphasis on—
(aa) meeting the Govern-
ment-wide data center consolida-
tion and optimization metrics;
and
(bb) demonstrating the
amount of agency-specific cost
savings each fiscal year achieved
through the FDCCI; and
(IV) any additional information
required by the Administrator.
(B) USE OF OTHER REPORTING STRUC-
TURES.—The Administrator may require a cov-

eved agency to include the information required

*HR 1232 RS
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to be submatted under this subsection through re-

porting structures determined by the Admainis-

trator to be appropriate.

(C) STATEMENT.—Each year, beginning in

the first fiscal year after the date of enactment

of this Act and each fiscal year thereafter, the

head of each covered agency, acting through the

Chief Information Officer of the agency, shall—

(v)(I) submit a statement to the Ad-
mainmistrator stating whether the agency has
complied with the requirements of this sec-
tion; and

(II) make the statement submatted
under subclause (1) publically available;
and

(i1) if the agency has not complied
with the requirements of this section, submit
a statement to the Administrator explaining
the reasons for not complying with such re-
quirements.

(D) AGENCY IMPLEMENTATION OF STRATE-

GIES.—Each covered agency, under the direction

of the Chief Information Officer of the agency,

shall—

*HR 1232 RS
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(i) implement the strateqy required
under subparagraph (A)(i1); and

(11) provide updates to the Adminis-
trator, on a quarterly basis, of —

(I) the completion of activities by
the agency under the FDCCI;

(I1) any progress of the agency to-
wards meeting the Government-wide
data center consolidation and optima-
zation metrics; and

(I11) the actual cost savings and
other improvements realized through
the vmplementation of the strategy of
the agency.

(E) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to limat the report-
mg of winformation by a covered agency to the
Admanastrator, the Director of the Office of Man-
agement and Budget, or Congress.

(2)  ADMINISTRATOR  RESPONSIBILITIES.—The
Administrator shall—

(A) establish the deadline, on an annual

basuis, for covered agencies to submait information

under this section;

*HR 1232 RS
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(B) establish a list of requirements that the

covered agencies must meet to be considered in
compliance with paragraph (1);

(C) ensure that information relating to
agency progress towards meeting the Govern-
ment-wide data center consolidation and optimi-
zation metrics 1s made available wn a tvmely
manner to the general public;

(D) review the inventories and strategies
submitted under paragraph (1) to determine
whether they are comprehensive and complete;

(E) monator the implementation of the data
center strateqy of each covered agency that s re-
quired under paragraph (1)(A)(11);

(F) update, on an annual basis, the cumu-
lative cost savings realized through the imple-
mentation of the FDCCI; and

(G) establish metrics applicable to the con-
solidation and optimization of data centers Gov-
ernment-wide, including metrics with respect
to—

(1) costs;
(11) efficiencies, including at least serv-

er efficiency; and

*HR 1232 RS
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(111) any other metrics the Adminis-

trator establishes under this subparagraph.
(3) COST SAVING GOAL AND UPDATES FOR CON-
GRESS.—

(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the Ad-
manistrator shall develop, and make publically
available, a goal, broken down by year, for the
amount of planned cost savings and optimiza-
tion vmprovements achieved through the FDCCI
during the period beginning on the date of enact-
ment of this Act and ending on the date de-
scribed in subsection (e).

(B) ANNUAL UPDATE.—

(1) IN GENERAL.—Not later than 1
year after the date on which the goal de-
seribed in subparagraph (A) is made pub-
lically available, and each year thereafter,
the Admanistrator shall aggregate the re-
ported cost savings of each covered agency
and optimization improvements achieved to
date through the FDCCI and compare the
savings to the projected cost savings and op-
timization 1mprovements developed under

subparagraph (A).

*HR 1232 RS
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(11) UPDATE FOR CONGRESS.—The
goal required to be developed under sub-
paragraph (A) shall be submatted to Con-
gress and shall be accompanied by a state-
ment describing—

(I) whether each covered agency
has n fact submitted a comprehensive
asset inventory, ncluding an assess-
ment broken down by agency, which
shall wnelude the specific numbers, uti-
lization, and efficiency level of data
centers; and

(I1) whether each covered agency
has submitted a comprehensive consoli-
dation strategy with the key elements
described in paragraph (1)(A)(11).

(4) GAO REVIEW.—

(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, and each
year thereafter, the Comptroller General of the
Unated States shall review and verify the quality
and completeness of the asset inventory and

strateqy of each covered agency required under

paragraph (1)(A).

*HR 1232 RS



O© o0 2 O WD B W N

[\O I O B S i e e e T e e e e T
—_— O O o0 N N O nm R~ WD = O

22

89

(B) REPORT.—The Comptroller General of
the Unated States shall, on an annual basis, pub-
lish a report on each review conducted under
subparagraph (A).

(¢) ENSURING OYBERSECURITY STANDARDS FOR DATA
CENTER CONSOLIDATION AND CLOUD COMPUTING.—

(1) IN GENERAL.—In implementing a data cen-
ter consolidation and optimization strategy wunder
this section, a covered agency shall do so in a manner
that s consistent with Federal guidelines on cloud
computing security, including—

(A) applicable provisions found within the
Federal Risk and Authorization Management
Program (FedRAMP); and

(B) guidance published by the National In-
stitute of Standards and Technology.

(2) RULE OF CONSTRUCTION.

Nothing wn this
section shall be construed to limit the ability of the
Durector of the Office of Management and Budget to
update or modify the Federal guidelines on cloud
computing security.

(d) WAIVER OF DISCLOSURE REQUIREMENTS.—The

23 Director of National Intelligence may waive the applica-

24
25

bility to any element (or component of an element) of the

wmtelligence communaity of any provision of this section if
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the Director of National Intelligence determines that such
waver 1s i the interest of national security. Not later than
30 days after making a wawer under this subsection, the
Durector of National Intelligence shall submat to the Com-
mattee on Homeland Security and Governmental Affairs
and the Select Commattee on Intelligence of the Senate and
the Commattee on Oversight and Government Reform and
the Permanent Select Commattee on Intelligence of the
House of Representatives a statement describing the waiver
and the reasons for the waiver.

(¢) SUNSET.—This section s repealed effective on Oc-
tober 1, 2018.

Amend the title so as to read: “An Act to amend
title 40, United States Code, to eliminate duplication and
waste In information technology acquisition and manage-

ment.”.
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