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Calendar No. 450

To provide funding for State courts to assess and improve the handling
of proceedings relating to adult guardianship and econservatorship, to
authorize the Attorney General to carry out a pilot program for the
conduct of backeground checks on individuals to be appointed as guardians
or conservators, and to promote the widespread adoption of information
technology to better monitor, report, and audit conservatorships of pro-
tected persons.

IN THE SENATE OF THE UNITED STATES

OCTOBER 20, 2011
Ms. KLOBUCHAR (for herself, Mr. NELSON of Florida, Mr. CORNYN, and Mr.
CooNs) introduced the following bill; which was read twice and referred
to the Committee on the Judiciary
JuLy 12, 2012
Reported by Mr. LEATY, with an amendment and an amendment to the title

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To provide funding for State courts to assess and improve
the handling of proceedings relating to adult guardian-
ship and conservatorship, to authorize the Attorney Gen-
eral to carry out a pilot program for the conduct of
background checks on individuals to be appointed as
ouardians or conservators, and to promote the wide-

spread adoption of information technology to better mon-
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itor, report, and audit conservatorships of protected per-

SOnsS.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE:

TITEE I—STATE COURT
IMPROVEMENT

SEC. 101. EUNDING EFOR STATE COURTS TO ASSESS AND IM-
PROVE HANDLING OF PROCEEDINGS RELAT-
ING TO ADULT GUARDIANSHIP AND CON-
SERVATORSHIP.

) i the mutter preceding paragraph (s
b drmertine “nehiding the hohest coret of
and msertine a semteolon:
folowine:
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3
deemred neeessary as a reswlt of the assessments;
and™s and
“SEC. 423. FUNDING FOR STATE COURTS TO ASSESS AND
IMPROVE HANDLING OF PROCEEDINGS RE-

EATING TO ADULT GUARDIANSHIP AND CON-

SERVATORSHIP.

a State for the purpose of enabhne sueh a conrt; 1 eol
the eottst—
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“B) that seleet a enardian of & person or
) that review the eontinted need for &
fall; hmited; or temporary enardtanship or eon-
acktits

a restit of the assessments: and
“tht PPHoy— order to be ehetble for o
erant ander this seetion; a highest State eourt shall sub-

seetoh; may reeetve o orant from the Assistant Seeretary;
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B)
1 appropriated to earry eut seetion 45 1 an amount to
S funds to pay—

6 i ahs of ot eosts of aetivttes ader this see-
8 2 not thore than 45 pereent of the eost of ae-
10 2043 2044 and 20055

11 TITLE H-BACKGROUND
12 CHECKS
13 SEC. 201. DEFINITIONS.

14 T this titles

16 verse tformaton” teats—

17 A mfermation from a ermminal history
18 backeround cheek that mndieates that the ndi-
19 vidual has been eonvieted of a relevant erime;
20 B mfermation that the mdividual has
21 been jadictally determined to have committed
22 abtse; abandonment; teeleet; or finanerd or
23 sexttal explottation of a ehild spotse; or other
24 adalt; and
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means an mdividaal who 13 appointed by a eourt
a protected persotr Sueh definttion shall not apply
to—
stoner of commeree or a Federal reewlator; or
B) a eredit union; savines and loan; or
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patine hichest eotrt of a State may speetfy for pur-
poses of eondueting the piot program in sueh Stete:

SEG: 202: PILOT PROGRAM FOR NATIONAL AND STATE

BACKGROUND CHECKS OF GUARDIANS AND
GONSERVATORS:

torney General; shall establish a pHot program to identify

te; & State eonrt; prior to appointing & prospective
ortardiat or conservator on or affer the comence-
a backerotnd check on the suardian or conservator
24
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by a partietpatine hichest State conrt under para-

&) previde a prospeetive enardian or eon-

B reetire; as a condition of appotntment;

*S 1744 RS

1 provide a statement stened by the
a set of the prospeetive etardiat’s o eot-

the dividtal has been suspended or dis-

barred from law; aceounting; or other pro-
the mdividaal to provide the serviees of a
petently;
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a prospeetive etnrdtan or conservator; and
servator under a program under this title; the ap-
tive enardian of eonservator pursuant to a back-
eotirt piot program s used only for the purpese of
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B} have procedures by which a prospeetive
the acetraeyr of the mformation obtathed Hh =
habititation:

“ blisl ocadi wine  the
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mine whether the prospeettve gnardian or eon-
servator has any convietion for a relevant ertme;
Federal contributions; m eash or mtmd; to-

*S 1744 RS



O o0 N N W BB W =

| \O I \© R N B \O T O R e e e e e T e e e e
A LW PO = O VWV 0 N O R WD = O

*S 1744 RS

seetton:



O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

13

1 muke payments to partietpating hichest
£24 reserve up to 4 pereent of steh amonnts to
e
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grotimd checks;
eonsequenees; melading a reduetion 1 the avatable

) Fexprve—There are awthorized to be appro-

TITEE H—E-FIEE
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2) CoxsprvaTorR—The term “conservator’
means an mdividual whe s appomted by a eourt
& proteeted persons
recdh or Hhproper aet or proecess of a eonservator
ot or that results i deprivine a proteeted persen

S o Stertes
H a etardian or conservatorship proceedine 8 wh-
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B abvER oty peeetved whder o
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Guardian Account-
ability and Senvor Protection Act”.

SEC. 2. ASSESSMENT AND IMPROVEMENT OF RULES AND
PROCEDURES RELATING TO ADULT
GUARDIANSHIPS AND CONSERVATORSHIPS.

Section 411 of the Older Americans Act of 1964 (42

U.S.C. 3032) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1),
by wserting “(including the highest court of each
State)” after “with States”;

(B) in paragraph (12), by striking “; and”

and imserting a semicolon;

*S 1744 RS
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(C) by redesignating paragraph (13) as
paragraph (14); and
(D) by wnserting after paragraph (12) the
Jollowing:
“(13) 1n accordance with subsection (c), assess-
g the fairness, effectiveness, timeliness, safety, integ-
rity, and accessibility of adult guardianship and con-
servatorship proceedings, including the appointment
and the monitoring of the performance of guardians
and conservators, and vmplementing changes deemed
necessary as a result of the assessments; and’; and
(2) by inserting at the end the following:

“(c) AbULT GGUARDIANSHIPS AND

CONSERVATORSHIPS.—

“(1) GRANTS.—

“(A) IN GENERAL.—In awarding grants or
contracts under subsection (a)(13), the Assistant
Secretary shall obtain feedback from the State
Justice Institute in accordance with subpara-
graph (B) and may consult with the Attorney
General, and such grants or contracts shall oth-
erwise comply with this subsection.

“(B) STATE JUSTICE INSTITUTE.—The As-
sistant Secretary shall submit to the State Jus-

tice Institute recommendations for the awarding

*S 1744 RS
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of grants or contracts under subsection (a)(13).

The Institute shall have 60 days in which to sub-

mit to the Assistant Secretary the response of the

Institute to such recommendations. The Assistant

Secretary shall consider such response prior to

awarding such grants or contracts.

“(2) GRANTEES AND ACTIVITIES.—Grants may
be awarded under subsection (a)(13) to the highest
court of each State for the purpose of enabling such
court, in collaboration with the State unit on aging
and State adult protective service agency—

“(A) to conduct assessments of the practices
and procedures used to—

“(r) determine whether to 1mpose a
Sull, limited, or temporary adult guardian-
ship or conservatorship;

“(i) select a guardian of a person or
conservator of an estate;

“(111) review the continued need for a
Jull, limated, or temporary guardianship or
conservatorship of an adult; and

“(iw) review the performance of guard-
wans or conservators;
“(B) to 1implement changes deemed nec-

essary as a result of the assessments; and

*S 1744 RS
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“(C) to collect data regarding those prac-

tices and procedures and the vmpact of the nec-

essary changes.

“(3) ALLOTMENTS.—The amount of a grant
under subsection (a)(13) shall be determined by the
Assistant Secretary, in consultation with the State
Justice Institute and the Attorney General (if the As-
sistance Secretary determines appropriate).

“(4) BACKGROUND CHECKS.—The Assistant Sec-
retary shall set aside 25 percent of amounts made
available for grants under this subsection in each fis-
cal year to enable courts to implement or improve
systems to conduct background checks on prospective
guardians and conservators. Such systems shall com-
ply with the following requirements:

“(4) At manimum, the background checks
shall include national and State criminal back-
ground checks, a search of child abuse and adult
abuse registries, and a search as to whether the
mdwidual has been suspended or disbarred from
law, accounting, or other professional licensing
Jor misconduct.

“(B) The court shall consider all of the in-
Jormation obtained from the background check to

determane whether such an individual 1s suffi-

*S 1744 RS
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ciently trustworthy to be a guardian or conser-

vator and that the appointment of such indi-

vidual s i the best interest of the protected per-

Son.

“(C) The information obtained from the
background check shall only be used for the pur-
pose of determining the suitability of the pro-
spective guardian or conservator for appoint-
ment.

“(5) ELECTRONIC FILING.—Funds received pur-
suant to subsection (a)(13) may be used to implement
systems enabling the annual accountings and other
required conservatorship and guardianship filings to
be completed, filed, and reviewed electronically in
order to simplify the filing process for conservators
and guardians, and better enable the courts to iden-
tify discrepancies and detect fraud and the exploi-
tation of protected persons.

“(6) EVALUATION AND REPORT—The Assistant
Secretary, in consultation with the Attorney General
and the State Justice Institute, shall conduct an eval-
wation of the improvements made by courts to which
this subsection applies, and prepare and submit a re-
port concerning such evaluation to Congress within

18 months of the date on which the first grant is

*S 1744 RS
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awarded under subsection (a)(13), and a second re-
port 18 months later, and shall use and distribute the
reports and evaluations as the Assistant Secretary, in
consultation with the Attorney General and the State
Justice Institute, determines appropriate in orvder to
mmprove guardianships and conservatorships nation-
wide.”.

Amend the title so as to read: “A bill to enable State
courts to assess and improve the rules and procedures re-

lating to adult guardianships and conservatorships.”.

*S 1744 RS






Calendar No. 450
e S, 1744
A BILL

To provide funding for State courts to assess and
improve the handling of proceedings relating to
adult guardianship and conservatorship, to au-
thorize the Attorney General to carry out a pilot
program for the conduct of background checks
on individuals to be appointed as guardians or
conservators, and to promote the widespread
adoption of information technology to better
monitor, report, and audit conservatorships of
protected persons.

Juny 12, 2012

Reported with an amendment and an amendment to the
title
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