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To restore the natural resources, ecosystems, fisheries, marine and wildlife
habitats, beaches, and coastal wetlands of Gulf Coast States, to create
jobs and revive the economic health of communities adversely affected
by the explosion on, and sinking of, the mobile offshore drilling unit
Deepwater Horizon, and for other purposes.
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HurcHisoN) introduced the following bill; which was read twice and re-
ferred to the Committee on Environment and Public Works
DECEMBER 8, 2011
Reported by Mrs. BOXER, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To restore the natural resources, ecosystems, fisheries, ma-
rine and wildlife habitats, beaches, and coastal wetlands
of Gulf Coast States, to create jobs and revive the eco-
nomic health of communities adversely affected by the
explosion on, and sinking of, the mobile offshore drilling

unit Deepwater Horizon, and for other purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE:.

econonte harny ol of whieh exdminated with the ex-
zort has eaused substantial environmental destene-
HA) i the report entitled “Amertea’s Gulf
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Amertea needs a healthy and resthent Galf Goeast;
leeislation that wonld dedieate & stenifieant amount
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B)
H a tanner that provides a preference to divtduals
are prineipally engaged i busihess 11 a Gulf Coast

State; e
seek—

B4 o the i extent practiedbles to
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Treasury of the United States a trust fund to be known

to a eourt order; negottated settlement; or other mstra-
shal—
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wte swhether an expenditire by a Gl Coast State

*S 1400 RS



O o0 N N W B W =

[\© TN NG T N T NG I NG R NS B N e T e e T e T e T T
L A W D= OO0 NN NN R, WD = O

8

SEG: 4 GULF COAST NATURAL RESOURCES RESTORATION

AND ECONOMIC RECOVERY-

“and” at the end:
pertod at the end and imserting a semieolon;
atret

e a eotnty; partsh; or boroneh; with a coasthne
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ends and
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parish has eompleted a eomprehenstve
land ase plans

graph (D)
P CoNDHoN S/ o eotdion of re-

subparagraph (55 or a eoastal politieal subdiv-

proerat for which the Galf Const State or
aothts—
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earey ottt the duties of o Gl Const State pur-
sttt to this paragraph:
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“lee} The Mavor of the eity
of Bavon L Batre:

ST Ehe Mavor of the town
of Daaphin Istand:

e} FThe Mayor of the ety
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i) The Mayor of the ety

G FThe Mayor of the eity
Comrnett shall e entitled to 1 vote,
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Hse—
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subdiviston for a projeet or program that

ditton of this subseetion; a Gulf GCoast State
consultine with 1 or more established t#ask
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speetfie projeet or program i before the date of
of 20—
“H) the Gulf Ceast State or coastal

State and by the Couneil prarsuant to the Com-
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share of the eost of a projeet or program

contracts to earry out a project or progtam
ander this subseetion; & Gulf Ceast State or
eneed  bustess i a Gl Coast State:

tdentifted 1 an Hnplementation plan by a State
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have been alloeated develops and submits & plan

THON—

Phane.
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X5 The Governor of the State
the Federal ageney members of the Coun-
shal appoint; + Federad member to serve
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by & State member of the Counetl that
the plan satisfies all requirements of
elatises  and h of paragraphs
Conneil: is deetned to satisfy the re-
Approprinte setions of the Conneil -
ade avaitable to the pablie
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FHON—

shall be based on a formula established by
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amount disbursed to a Gulf Coast State
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days after the date on which & plan s sub-
approve or disapprove the plan based on
approves & plan pursaant to suabparagraph

plat
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within 980 davs of that decision bt a0 distriet

FERS—

a treast fund to be khown as the “Gulf of
Mexieco Research Fmdowments to be ad-
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seetton )
mintstration a program to be known as the “Gulf Coast
13 and TFeehnoloey Program™s to be earried out by the Ad-
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14 mindsteator:

16 1IN sENERAL—In carrvine out the Pro-
18 ecotthttee seith poarretaph (24 to estabhsh and oper-
19 ate 5 eenters of execellenee; 1 of whieh shal be lo-
20 ented  eneh of the States of Muabamn Foridas
22 FL e e—

23 2 b eevkreE—The  Aeistreator
24 st wse the amonnts made available to earesy
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graph (33 on which the proposed enrriewham of

lowine diseinlines
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ststathably o coastal delas
Coast:
The Administrator shall develop a plan for the eo-
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shall establish & fishery and eeosystem endowment

. o herie Administration with rid-

*S 1400 RS



ol

7 to mteerated; lone-term projeets that—

8 £ build ot or are eoordinated with; re-
10 5} address enrrent or antetpated marte
11 ecosystent; fishery; or wildhfe management m-
12 formation needs:

16 ey Pevbive—Bxeept as provided in subseetion
17 14} of seetion 311 of the Federal Water Polhution Con-
18 trot Aet (33 H-S-6- 1321, of the total amount made avail-
19 able for each fiseat vear for the Gl Const Restoration
20 Teust Pand established under seetion 3- 5 pereent shalt
21 be alloented in equal portions to the Prosram and Fish-
23 ten

*S 1400 RS



52
1 SEC. 6. EFFECT.
3 amendment made by this Aet—
4 1 supersedes or otherwise affeets any provi-
7 ander the O#f Pollation Aet of 1990 33 H56
9 health and the envtronment: or
10 {2) apphes to any fine eolleeted under seetion
11 31 of the Federal Water Pollation Contrel Aet 55
12 56 1321 for any metdent other than the Deep-

13 water Horizon off spik

16 authorized by this Aet:

17 SECTION 1. SHORT TITLE.

18 This Act may be cited as the “Resources and Eco-
19 systems Sustainability, Tourist Opportunities, and Revived
20 Economies of the Gulf Coast States Act of 20117

21 SEC. 2. FINDINGS.

22 Congress finds that—

23 (1) as a result of decades of oil and gas develop-
24 ment wn the Gulf of Mexico, producing and nonpro-
25 ducing States in the Gulf Coast region have borne
26 substantial risks of environmental damage and eco-

*S 1400 RS



O© o0 3 O WD B W N

|\ I NO TR NG T NS R NS R L e e T e D e e T S
A W N = O VWV o0 NN O B BN~ WD = O

D3

nomic harm, all of which culminated with the explo-
ston on, and sinking of, the mobile offshore drilling
unit Deepwater Horizon,

(2) the discharge of oil in the Gulf of Mexico that
began following the explosion on, and sinking of, the
mobile offshore drilling unit Deepwater Horizon has
caused substantial environmental destruction and eco-
nomic harm to the people and communities of the
Gulf Coast region;

(3)(A) wn the report entitled “America’s Gulf
Coast—A Long Term Recovery Plan after the Deep-
water Horizon Oil Spill”, the Secretary of the Navy
stated, “Together, the Gulf’s tourism and commercial
and recreational fishing industries contribute tens of
billions of dollars to the U.S. economy. More than 90
percent of the nation’s offshore crude o0il and natural
gas 1s produced in the Gulf, and the federal treasury
receives roughly $4.5 billion dollars every year from
offshore leases and royalties. And it is in the Gulf of
Mexico that nearly one third of seafood production in
the continental U.S. s harvested. America needs a
healthy and resilient Gulf Coast, one that can support
the diverse economies, communities, and cultures of

N )
the region.”;

*S 1400 RS
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54
(B) to address the needs of the Gulf Coast region,

the Secretary of the Navy stated, “It is recommended
that the President urge Congress to pass legislation
that would dedicate a significant amount of any civil
penalties recovered under the Clean Water Act from
parties responsible for the Deepwater Horizon oil spill
to those durectly impacted by that spill.”’; and

(C) to mitigate local challenges and help restore
the resiliency of communities adversely affected by the
spill, the Secretary of the Navy stated that the legisla-
tion described wn subparagraph (B) should “[bjuild
economic development strategies around community
needs, and take particular efforts to address the needs
of disadvantaged, underserved, and resource con-
strained communities”;

(4) wn a final report to the President, the Na-
tional Commassion on the BP Deepwater Horizon Oil
Spill and Offshore Drilling—

(A) stated, “Estimates of the cost of Gulf
restoration, including but not limited to the Mis-
sissippr Delta, vary widely, but according to tes-
timony before the Commission, full restoration of
the Gulf will require $15 billion to $20 billion:
a minimum of $500 million annually for 30

years.”; and

*S 1400 RS
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1 (B) like the Secretary of the Navy, rec-
2 ommended that, to meet the needs described in
3 subparagraph (A), a substantial portion of ap-
4 plicable penalties under the Federal Water Pollu-
5 tion Control Act (33 U.S.C. 1251 et seq.) be dedi-
6 cated to long-term restoration of the Gulf of Mex-
7 1€0;

8 (5) taking into account the risks borne by Gulf
9 Coast States for decades of oil and gas development
10 and the environmental degradation suffered by the
11 Gulf Coast ecosystem, the amounts received by the
12 Unated States as payment of administrative, civil, or
13 criminal penalties in connection with the explosion
14 on, and sinking of, the mobile offshore drilling unit
15 Deepwater Horizon should be expended—

16 (A) to restore the natural resources, eco-
17 systems, fisheries, marine and wildlife habitats,
18 beaches, barrier islands, dunes, coastal wetlands,
19 and economy of the Gulf Coast; and
20 (B) to address the associated economic harm
21 suffered by the people and communities of the re-
22 gron;
23 (6) the projects and programs authorized by this
24 Act and the amendments made by this Act should be
25 carried out pursuant to contracts awarded wn a man-

*S 1400 RS
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ner that provides a preference to indwviduals and en-

tities that reside in, are headquartered in, or are

principally engaged in business wn a Gulf Coast

State; and

(7) Federal, State, and local officials should
seek—

(A) to leverage the financial resources made
available under this Act; and

(B) to the maximum extent practicable, to
ensure that projects funded pursuant to this Act
complement efforts planned or in operation to re-
vitalize the natural resources and economic
health of the Gulf Coast region.

SEC. 3. GULF COAST RESTORATION TRUST FUND.

(a) KSTABLISHMENT.—There is established in the
Treasury of the Unated States a trust fund to be known
as the “Gulf Coast Restoration Trust Fund” (referred to
e this section as the “Trust Fund”), consisting of such
amounts as are deposited in the Trust Fund under this Act
or any other provision of law.

(b) TRANSFERS.—The Secretary of the Treasury shall
deposit in the Trust Fund an amount equal to 80 percent
of all administrative and civil penalties paid by responsible
parties after the date of enactment of this Act in connection

with the explosion on, and sinking of, the mobile offshore

*S 1400 RS
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drilling unit Deepwater Horizon pursuant to a court order,
negotiated settlement, or other instrument in accordance
with section 311 of the Federal Water Pollution Control Act
(33 U.S.C. 1321).

(¢) EXPENDITURES.—Amounts in the Trust Fund, in-
cluding interest earned on advances to the Trust Fund and
proceeds from investment under subsection (d), shall—

(1) be available for expenditure, without further
appropriation, solely for the purpose and eligible ac-
twities of this Act; and

(2) remain available until expended, without fis-
cal year limitation.

(d) INVESTMENT.—Awmounts in the Trust Fund shall
be invested in accordance with section 9702 of title 31,
Unated States Code, and any interest on, and proceeds from,
any such investment shall be available for expenditure in
accordance with this Act and the amendments made by this
Act.

(e) ADMINISTRATION.—Not later than 180 days after
the date of enactment of this Act, after providing notice and
an opportunity for public comment, the Secretary of the
Treasury, in consultation with the Secretary of the Interior
and the Secretary of Commerce, shall establish such proce-

dures as the Secretary determines to be necessary to deposit

*S 1400 RS
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1 amounts in, and expend amounts from, the Trust Fund

2 pursuant to this Act, including—

3

O o0 9 N »n A~

10
11
12
13
14
15
16
17
18
19
20
21
22
23

(1) procedures to assess whether the programs
and activities carried out under this Act and the
amendments made by this Act achieve compliance
with applicable requirements, including procedures by
which the Secretary of the Treasury may determine
whether an expenditure by a Gulf Coast State or
coastal political subdivision (as those terms are de-
Jined wn section 311 of the Federal Water Pollution
Control Act (33 US.C. 1321)) pursuant to such a
program or activity achieves compliance;

(2) auditing requirements to ensure that
amounts wn the Trust Fund are expended as intended;
and

(3) procedures for identification and allocation
of funds available to the Secretary under other provi-
stons of law that may be necessary to pay the admin-
istrative expenses divectly attributable to the manage-

ment of the Trust Fund.

SEC. 4. GULF COAST NATURAL RESOURCES RESTORATION

AND ECONOMIC RECOVERY.

Section 311 of the Federal Water Pollution Control Act

24 (33 U.S.C. 1321) is amended—

25

(1) in subsection (a)—

*S 1400 RS
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29
(A4) n  paragraph (25)(B), by striking

“and” at the end;

(B) wn paragraph (26)(D), by striking the
period at the end and mserting a semicolon; and
(C) by adding at the end the following:

“(27) the term ‘Chavrperson’ means the Chair-
person of the Council;

“(28) the term ‘coastal political subdivision’
means any local political jurisdiction that is imme-
dvately below the State level of government, including
a county, parish, or borough, with a coastline that s
contiguous with any portion of the United States Gulf
of Mexico;

“(29) the term ‘Comprehensive Plan’ means the
comprehensive plan developed by the Council pursu-
ant to subsection (t);

“(30) the term ‘Council’ means the Gulf Coast
Ecosystem Restoration Council established pursuant
to subsection (t);

“(31) the term ‘Deepwater Horizon oil spill’
means the blowout and explosion of the mobile off-
shore drilling unit Deepwater Horizon that occurred
on April 20, 2010, and resulting hydrocarbon releases
nto the environment;

“(32) the term ‘Gulf Coast ecosystem’ means—

*S 1400 RS
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“(A) in the Gulf Coast States, the coastal
zones (as that term is defined in section 304 of
the Coastal Zone Management Act of 1972 (16
US.C. 1453), except that, in this section, the
term  ‘coastal zones’ includes land within the
coastal zones that s held in trust by, or the use
of which 1s by law subject solely to the discretion
of, the Federal Government or officers or agents
of the Federal Government) that border the Gulf
of Mexico;

“(B) any adjacent land, water, and water-
sheds, that are within 25 miles of the coastal
zones described in subparagraph (A) of the Gulf
Coast States; and

“(C) all Federal waters in the Gulf of Mex-
1€0;

“(33) the term ‘Gulf Coast State’ means any of
the States of Alabama, Florida, Lowisiana, Mis-
sissippr, and Texas; and

“(34) the term ‘Trust Fund’ means the Gulf
Coast Restoration Trust Fund established pursuant to
section 3 of the Resources and Ecosystems Sustain-
ability, Tourist Opportunities, and Revived Kcono-

mies of the Gulf Coast States Act of 2011.7;

*S 1400 RS
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(2) wn subsection (s), by inserting “‘except as pro-
vided wn subsection (1)” before the period at the end;
and
(3) by adding at the end the following:
“(t) GULF COAST RESTORATION AND RECOVERY.—
“(1) STATE ALLOCATION AND EXPENDITURES.—
“(A) IN GENERAL.—Of the total amounts
made available in any fiscal year from the Trust
Fund, 35 percent shall be available, in accord-
ance with the requirements of thas section, to the
Gulf Coast States in equal shares for expenditure
Jor ecological and economic restoration of the
Gulf Coast ecosystem in accordance with this
subsection.
“(B) USE OF FUNDS.—

“(1) ELIGIBLE ACTIVITIES.—Amounts
provided to the Gulf States under this sub-
section may only be used to carry out 1 or
more of the following activities:

“(I) Coastal restoration projects
and activities, including conservation
and coastal land acquisition.

“(I1) Mitigation of damage to,
and restoration of, fish, wildlife, or

natural resources.

*S 1400 RS
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“(I11) Implementation of a feder-
ally approved marine, coastal, or com-
prehensive conservation management
plan, including fisheries monitoring.

“(1V) Programs to promote tour-
tsm in a Gulf Coast State, including
recreational fishing.

“(V) Programs to promote the
consumption of seafood produced from
the Gulf Coast ecosystem.

“(VI) Programs to promote edu-
cation regarding the natural resources
of the Gulf Coast ecosystem.

“(VII) Planning assistance.

“(VIII)  Workforce development
and job creation.

“(IX) Improvements to or upon
State parks located in coastal areas af-
fected by the Deepwater Horizon oil
spall.

“(X) Muitigation of the ecological
and economic impact of outer Conti-
nental Shelf activities and the impacts
of the Deepwater Horizon oil spill or

promotion of the long-term ecological



O© o0 3 O WD B W N

| \O 2N \© R \O R \O N O R N e e e e e T e e e e
A W D= O O 0NN N N R WD = O

*S 1400 RS

63

or economic recovery of the Gulf Coast
ecosystem through the funding of infra-
structure projects.

“(XI) Coastal flood protection and
mfrastructure  directly  affected by
coastal wetland losses, beach erosion, or
the impacts of the Deepwater Horizon
o1l spall.

“(XII) Administrative costs of
complying with this subsection.

“(11) LIMITATION.—

“(1) IN  GENERAL—Of  the
amounts recetved by a Gulf State
under this subsection not more than 3
percent may be used for administrative
costs eligible under clause (1)(XII).

“(II) PROHIBITION ON USE FOR
IMPORTED  SEAFOOD.—None of the
funds made available under this sub-
section shall be used for any program
to support or promote imported seafood
or any seafood product that s not har-

vested from the Gulf Coast ecosystem.

“(C) COASTAL POLITICAL SUBDIVISIONS.—
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“(1) IN GENERAL.—In the case of a

State where the coastal zone includes the en-

tire State—

“(1) 75 percent of funding shall be
provided to the 8 disproportionally af-
fected counties impacted by the Deep-
water Horizon Oil Spill; and

“(11) 25 percent shall be provided
to  mondisproportionately — 1mpacted
counties within the State.

“(11)  LOUISIANA.—Of  the  total

amounts made available to the State of

Lowisiana under this paragraph:

“(I) 70 percent shall be provided
durectly to the State in accordance
with thas subsection.

“(I1) 30 percent shall be provided
directly to parishes in the coastal zone
(as defined in section 304 of the Coast-
al Zone Management Act of 1972 (16
U.S.C. 1453)) of the State of Louwisiana
according to the following weighted for-

maula:
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“laa) 40 percent based on the

weighted average of males of the

parish shoreline oiled.

“(bb) 40 percent based on the
weighted —average of the popu-
lation of the parish.

“(cc) 20 percent based on the
weighted average of the land mass
of the parish.

“(11t) CONDITIONS.—

“(I) LAND USE PLAN—As a con-
dition of recewving amounts allocated
under clause (1), the chief executive of
the eligible parish shall cevtify to the
Governor of the State that the parish
has completed a comprehensive land
use plan.

“(II) OTHER  CONDITIONS.—A

coastal political subdivision receiving

Junding under this subsection shall

meet all of the conditions in subpara-

graph (D).

“(D) CONDITIONS.—As a condition of re-
cering amounts from the Trust Fund, a Gulf

Coast State, including the entities described in
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subparagraph (E), or a coastal political subdivi-

ston shall—

*S 1400 RS

“(1) agree to meet such conditions, in-
cluding audit requirements, as the Sec-
retary of the Treasury determines necessary
to ensure that amounts disbursed from the
Trust Fund will be used in accordance with
this subsection;

“(1n) certify in such form and in such
manner as the Secretary of the Treasury de-
termines mnecessary that the project or pro-
gram for which the Gulf Coast State or
coastal political subdivision 1s requesting
amounts—

“(I) 1s designed to restore and
protect  the natural resources, eco-
systems, fisheries, marine and wildlife
habitats, beaches, coastal wetlands, or
economy of the Gulf Coast;

“(I1) carries out 1 or more of the
activities described in  subparagraph
(B)(i);

“(III) was selected based on
meaningful input from the public, in-

cluding broad-based participation from
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mdividuals, businesses, and nonprofit
organizations; and
“(IV) an the case of a natural re-
source protection or restoration project,
15 based on the best available science;
“(11) certify that the project or pro-
gram and the awarding of a contract for the
expenditure of amounts received under this
subsection are consistent with the standard
procurement rules and requlations gouv-
erning a comparable project or program in
that State, including all applicable competi-
twe bidding and audit requirements; and
“tiv) develop and submit a multiyear
vmplementation plan for use of those funds.

“(K) APPROVAL BY STATE ENTITY, TASK

FORCE, OR AGENCY.—The following Gulf Coast

State entities, task forces, or agencies shall carry

out the duties of a Gulf Coast State pursuant to

this paragraph:

*S 1400 RS

“(1) ALABAMA.—

“(1) IN GENERAL.—In the State of
Alabama, the Alabama Gulf Coast Re-
covery Council, which shall be com-

prised of only the following:
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“(aa) The Governor of Ala-

bama, who shall also serve as
Chairperson and preside over the
meetings of the Alabama Gulf
Coast Recovery Council.

“bb) The Director of the
Alabama  State Port  Authority,
who  shall also serve as Vice
Chairperson and preside over the
meetings of the Alabama Gulf
Coast Recovery Council in the ab-
sence of the Chairperson.

“lcc) The Chaivrman of the
Baldwin County Commassion.

“(dd) The President of the
Mobile County Commaission.

“lee) The Mayor of the city
of Bayou La Batre.

“(ff) The Mayor of the town
of Dauphin Island.

“lgg) The Mayor of the city
of Fairhope.

“(hh) The Mayor of the city
of Gulf Shores.
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“(1n) The Mayor of the city of

Mobile.

“() The Mayor of the city of

Orange Beach.

“(11) VorE.—Each member of the
Alabama Gulf Coast Recovery Council
shall be entitled to 1 vote.

“(III) MaJjorrry vore.—All deci-
sions of the Alabama Gulf Coast Recov-
ery Council shall be made by majority
vote.

“(11) LOUISIANA.—In the State of Lou-
1siana, the Coastal Protection and Restora-
tion Authority of Lowisiana.

“(111) MISSISSIPPL.—In the State of
Mussissippi, the Mississippt Department of
Environmental Quality.

“(F) COMPLIANCE WITH ELIGIBLE ACTIVI-
TIES.—If the Secretary of the Treasury deter-
manes that an expenditure by a Gulf Coast State
or coastal political subdivision of amounts made
avarlable under this subsection does not meet 1
of the actwities described in  subparagraph
(B)(1), the Secretary shall make no additional

amounts from the Trust Fund available to that

*S 1400 RS
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Gulf Coast State or coastal political subdivision
until such time as an amount equal to the
amount expended for the unauthorized use—
“(1) has been deposited by the Gulf
Coast State or coastal political subdivision
wmn the Trust Fund; or
“(11) has been authorized by the Sec-

retary of the Treasury for expenditure by

the Gulf Coast State or coastal political

subdivision for a project or program that

meets the requirements of this subsection.

“(G) COMPLIANCE WITH CONDITIONS.—If
the Secretary of the Treasury determines that a
Gulf Coast State or coastal political subdivision
does not meet the requirements of this subsection,
meluding the conditions of subparagraph (D),
where applicable, the Secretary of the Treasury
shall make no amounts from the Trust Fund
available to that Gulf Coast State or coastal po-
litical subdivision until all conditions of this
subsection are met.

“(H) PUBLIC INPUT.—In meeting any con-
dition of this subsection, a Gulf Coast State may
use an appropriate procedure for public con-

sultation in that Gulf Coast State, including

*S 1400 RS
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consulting with 1 or more established task forces
or other entities, to develop recommendations for
proposed projects and programs that would re-
store and protect the natural resowrces, eco-
systems, fisheries, marine and wildlife habitats,
beaches, coastal wetlands, and economy of the
Gulf Coast.

“(I) PREVIOUSLY APPROVED PROJECTS AND
PROGRAMS.—A Gulf Coast State or coastal polit-
weal subdivision shall be considered to have met
the conditions of subparagraph (D) for a specific
project or program if, before the date of enact-
ment of the Resources and Ecosystems Sustain-
ability, Tourist  Opportunities, and Revived
Economies of the Gulf Coast States Act of
2011—

“(1) the Gulf Coast State or coastal po-
litical subdivision has established conditions

Jor carrying out projects and programs that

are substantwely the same as the conditions

described in subparagraph (D); and
“(11) the applicable project or program
carries out 1 or more of the activities de-

seribed in subparagraph (B)(11).

*S 1400 RS
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“(J) CONSULTATION WITH COUNCIL.—In

carrying out this subsection, each Gulf Coast

State shall seek the input of the Chairperson of

the Council to identify large-scale projects that

may be jointly supported by that Gulf Coast

State and by the Council pursuant to the Com-

prehensive Plan with amounts provided under

this subsection.

*S 1400 RS

“(K) NON-FEDERAL MATCHING FUNDS.—
“(1) IN GENERAL.—A Gulf Coast State
or coastal political subdwvision may use, in
whole or wn part, amounts made available
to that Gulf Coast State from the Trust
Fund to satisfy the non-Federal share of the
cost of any project or program authorized
by Federal law that meets the eligible use
requirements under subparagraph (B)(1).
“(n) EFFECT ON OTHER FUNDS.—The
use of funds made available from the Trust
Fund to satisfy the non-Federal share of the
cost of a project or program that meets the
requirements of clause (1) shall not affect
the priority wn which other Federal funds

are allocated or awarded.
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“(L) LOCAL PREFERENCE.—In awarding
contracts to carry out a project or program
under this subsection, a Gulf Coast State or
coastal political subdwvision may give a pref-
erence to indwiduals and companies that reside
m, are headquartered in, or are principally en-
gaged in business in, a Gulf Coast State.

“(M) UNUSED FUNDS.—Any Funds not
vdentified n an implementation plan by a State
or coastal political subdivision in accordance
with subparagraph (D)(iv) shall remain in the
Trust Fund wuntil such time as the State or
coastal political subdivision to which the funds
have been allocated develops and submits a plan
wdentifying uses for those funds in accordance
with subparagraph (D)(iv).

“(N) JupiciaL REVIEW.—If the Secretary of
the Treasury determines that a Gulf Coast State
or coastal political subdivision does not meet the
requirements of this subsection, including the
conditions of subparagraph (D), the Gulf Coast
State or coastal political subdivision may obtain
expedited judicial review within 90 days of that

decision i a district court of the United States,

*S 1400 RS
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of appropriate jurisdiction and venue, that s lo-
cated within the State seeking such review.
“(2) COUNCIL ESTABLISHMENT AND ALLOCA-
TION.—

“(A) IN GENERAL—Of the total amount
made available in any fiscal year from the Trust
Fund, 60 percent shall be disbursed to the Coun-
cil to carry out the Comprehensive Plan.

“(B) COUNCIL EXPENDITURES.—

“(1) IN GENERAL.—In accordance with
this paragraph, the Council shall expend
Sfunds made available from the Trust Fund
to undertake projects and programs that
would restore and protect the natural re-
sources, ecosystems, fisheries, marine and
wildlife habitats, beaches, coastal wetlands,
and economy of the Gulf Coast.

“(in) ALLOCATION AND EXPENDITURE
PROCEDURES.—The Secretary of the Treas-
wry shall develop such conditions, including
audit requirements, as the Secretary of the
Treasury determines mnecessary to ensure
that amounts disbursed from the Trust

Fund to the Council to implement the Com-

*S 1400 RS
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prehensive Plan will be used in accordance
with this paragraph.

“(111) ADMINISTRATIVE EXPENSES.—Of
the amounts recerved by the Council under
this subsection, not more than 3 percent
may be used for administrative expenses,
meluding staff.

“(C) GULF COAST ECOSYSTEM RESTORA-

TION COUNCIL.—

*S 1400 RS

“(1) ESTABLISHMENT.—There is estab-
lished as an independent entity in the Fed-
eral Government a council to be known as
the ‘Gulf Coast Ecosystem Restoration
Council’.

“(in) MEMBERSHIP.—The Council shall
consist of the following members, or in the
case of a Federal agency, a designee at the
level of the Assistant Secretary or the equiv-
alent:

“(I) The Chair of the Council on

Environmental Quality.

“(II) The Secretary of the Inte-
rior.

“(II1) The Secretary of the Army.

“(IV) The Secretary of Commerce.
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“(V) The Admanistrator of the

Environmental Protection Agency.

“(VI) The Secretary of Agri-
culture.
“(VII) The head of the department

i which the Coast Guard 1s operating.

“(VIII) The Governor of the State
of Alabama.
“(IX) The Governor of the State of

Florida.

“(X) The Governor of the State of

Lowisiana.

“(XI) The Governor of the State of

Maississippi.

“(XII) The Governor of the State
of Texas.

“(11) ALTERNATE.—A Governor ap-
pointed to the Council by the President may
designate an alternate to represent the Gov-
ernor on the Council and vote on behalf of
the Governor.

“(iw) CHAIRPERSON.—From among the
Federal agency members of the Council, the
representatives of States on the Council

shall select, and the President shall appoint,
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1 Federal member to serve as Chairperson
of the Council.

“(v) PRESIDENTIAL APPOINTMENT.—
All Council members shall be appointed by
the President.

“(vi) COUNCIL ACTIONS.—

“(1) IN GENERAL—Subject to
subclause (IV), significant actions by
the Council shall require the affirma-
twe wvote of the Federal Chairperson
and a majority of the State members to
be effective.

“(II)  INCLUSIONS.—Significant
actions include but are not limited
to—

“laa) approval of a Com-
prehensive Plan and future revi-
sions to a Comprehensive Plan;

“(bb) approval of State plans
pursuant to paragraph (3)(B)(1v);
and

“(cc) approval of reports to

Congress — pursuant to  clause

(vii)(X).
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“(I1l) QUuoruM.

A quorum  of
State members shall be required to be
present for the Council to take any sig-
nificant action.

“(1V)  AFFIRMATIVE VOTE RE-
QUIREMENT DEEMED MET.—For ap-
proval of State plans pursuant to
paragraph (3)(B)(iv), the certification
by a State member of the Council that
the plan satisfies all requirements of
clauses (1) and (1) of paragraphs
(3)(B), when joined by an affirmative
vote of the Federal Chairperson of the
Council, 1s deemed to satisfy the re-
quirements for affirmative votes under
subclause (1).

“(V) PUBLIC TRANSPARENCY.—
Appropriate actions of the Council, in-
cluding votes on  significant actions
and associated deliberations, shall be
made available to the public.

“(vir)  DuTIES OF  COUNCIL.—The

Council shall—
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“(I) develop the Comprehensive

Plan, and future revisions to the Com-
prehensive Plan;

“(II) adentify as soon as prac-
ticable the projects that—

“laa) have been authorized
prior to the date of enactment of
this subsection but not yet com-
menced; and

“(bb) 1f implemented quickly,
would restore and protect the nat-
ural resources, ecosystems, fish-
eries, marine and wildlife habi-
tats, Deaches, barrier islands,
dunes, and coastal wetlands of the
Gulf Coast ecosystem;

“(I1I) coordinate the development
of consistent policies, strategies, plans,
and activities by Federal agencies,
State and local governments, and pri-
vate sector entities for addressing the
restoration and protection of the Gulf
Coast ecosystem;

“(1V) establish such other aduvi-

sory committee or committees as may
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be mecessary to assist the Council, in-
cluding a scientific advisory commattee
and a committee to advise the Council
on public policy 1ssues;

“(V)  coordinate scientific and
other research associated with restora-
tion of the Gulf Coast ecosystem, in-
cluding  research, observation, and
monitoring carried out pursuant to
section 5 of the Resources and FEco-
systems Sustainability, Tourist Oppor-
tunities, and Revived Economies of the
Gulf Coast States Act of 2011;

“(VI) seek to ensure that all poli-
cies, strategies, plans, and activities for
addressing the restoration of the Gulf
Coast ecosystem are based on the best
available physical, ecological, and eco-
nomic data;

“(VII) make recommendations to
address the particular mneeds of espe-
cially economacally and socially vul-
nerable populations;

“(VIII) develop standard terms to

mclude in contracts for projects and
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programs awarded pursuant to the
Comprehensive Plan that provide «a
preference to individuals and compa-
nies that reside in, are headquartered
m, or are principally engaged in busi-
ness i, a Gulf Coast State;

“(1X) prepare an integrated fi-
nancial plan and recommendations for
coordinated budget requests for the
amounts proposed to be expended by
the Federal agencies represented on the
Council for projects and programs in
the Gulf Coast States;

“(X) submit to Congress an an-
nual report that—

“laa) summarizes the poli-
cies, strategies, plans, and activi-
ties for addressing the restoration
and protection of the Gulf Coast
ecosystem;

“(bb) describes the projects
and programs being implemented
to restore and protect the Gulf

Coast ecosystem; and
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“lecc)  makes  such  rec-
ommendations to Congress for
modifications of existing laws as
the Council determines mnecessary
to implement the Comprehensive
Plan; and
“(XI) submat to Congress a final

report on the date on which all funds

made available to the Council are ex-
pended.

“(viii) APPLICATION OF FEDERAL AD-
VISORY COMMITTEE ACT.—The Council, or
any other advisory committee established
under this subsection, shall not be consid-
ered an advisory committee under the Fed-
eral Advisory Commattee Act (5 U.S.C.
App.).

“(D) COMPREHENSIVE PLAN.—

“(1) PROPOSED PLAN.—

“(I) IN GENERAL.—Not later than

180 days after the date of enactment of

the Resources and Ecosystems Sustain-

ability, Tourist Opportunities, and Re-
vived Economies of the Gulf Coast

States Act of 2011, the Chavrperson, on
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behalf of the Council, shall publish a

proposed plan to restore and protect
the natural resources, ecosystems, fish-
eries, marine and wildlife habitats,
beaches, and coastal wetlands of the
Gulf Coast ecosystem.

“(II) CONTENTS.—The proposed
plan  described in subclause (1) shall
mclude and incorporate the findings
and information prepared by the
President’s  Gulf Coast Restoration
Task Force.

“(11) PUBLICATION.—

“(I) INITIAL PLAN.—Not later
than 1 year after date of enactment of
the Resources and Ecosystems Sustain-
ability, Tourist Opportunities, and Re-
vived Economies of the Gulf Coast
States Act of 2011 and after notice and
opportunity for public comment, the
Chairperson, on behalf of the Council
and after approval by the Council,
shall publish in the Federal Register
the wmitial Comprehensive Plan to re-

store and protect the natural resources,
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ecosystems, fisheries, marine and wild-
life habitats, beaches, and coastal wet-
lands of the Gulf Coast ecosystem.

“(I1) COOPERATION WITH GULF
COAST RESTORATION TASK FORCE.—
The Council shall develop the initial
Comprehensive Plan in close coordina-
tion with the President’s Gulf Coast
Restoration Task Force.

“(I1I) CONSIDERATIONS.—In de-
veloping the initial Comprehensive
Plan and subsequent updates, the

Councal  shall consider all relevant

findings, reports, or research prepared

or funded by a center of excellence or
the Gulf Fisheries and Ecosystem En-
dowment established pursuant to the
Gulf Coast Ecosystem  Restoration
Science, Monitoring, and Technology
Program wunder section 5 of the Re-
sources and Ecosystems Sustainability,
Tourist  Opportunities, and Revived
Economies of the Gulf Coast States Act

of 2011,
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“(1V)  CONTENTS.—The nitial

Comprehensive Plan shall include—

“laa) such provisions as are
necessary to fully incorporate in
the Comprehensive Plan the strat-
eqy, projects, and programs rec-
ommended by the President’s Gulf
Coast Restoration Task Force;

“(bb) a list of any project or
program authorized prior to the
date of enactment of this sub-
section but not yet commenced,

the completion of which would

SJurther the purposes and goals of

this subsection and of the Re-
sources and Kcosystems Sustain-
ability,  Tourist  Opportunaities,
and Revived FEconomies of the
Gulf Coast States Act of 2011;
“lcc) a description of the
manner in which amounts from
the Trust Fund projected to be
made available to the Council for
the succeeding 10 years uill be al-

located; and
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“(dd) subject to available

Junding in accordance with clause

(111), a prioritized list of specific
projects and programs to be fund-
ed and carried out during the 3-
year period immediately following
the date of publication of the ini-
tial Comprehensive Plan, includ-
g a table that illustrates the dis-
tribution of projects and programs
by Gulf Coast State.

“(V) PLAN UPDATES.—The Coun-

cil shall update—

“laa) the  Comprehensive
Plan every 5 years in a manner
comparable to the manner estab-
lished wn this subsection for each
S5-year period for which amounts
are expected to be made available
to the Gulf Coast States from the
Trust Fund; and

“bb) the 3-year list of
projects and programs described

wm subclause (IV)(dd) annually.
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“(11) RESTORATION PRIORITIES.— K-
cept for projects and programs described in
subclause (IV)(bb), in selecting projects and
programs to include on the 3-year list de-
seribed in subclause (IV)(dd), based on the
best available science, the Council shall give
highest priority to projects that address 1 or
more of the following criteria:

“(I) Projects that are projected to
make the greatest contribution to re-
storing and protecting the natural re-
sources, ecosystems, fisheries, marine
and wldlife  habitats, beaches, and
coastal wetlands of the Gulf Coast eco-
system, without regard to geographic
location.

“(11) Large-scale projects and pro-
grams that are projected to substan-
twally contrbute to restoring and pro-
tecting the natural resources, eco-
systems, fisheries, marine and wildlife
habitats, beaches, and coastal wetlands
of the Gulf Coast ecosystem.

“(II1) Projects contained in exist-

mg  Gulf Coast State comprehensive
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plans for the restoration and protection

of natural resources, ecosystems, fish-

eries, marine and wildlife habitats,
beaches, and coastal wetlands of the

Gulf Coast ecosystem.

“(IV) Projects that restore long-
term  resiliency of the natural re-
sources, ecosystems, fisheries, marine
and wildlife  habitats, beaches, and
coastal wetlands most impacted by the
Deepwater Horizon oil spill.

“(E) IMPLEMENTATION.—

“(1) IN GENERAL.—The Council, acting
through the member agencies and Gulf
Coast  States, shall expend funds made
available from the Trust Fund to carry out
projects and programs adopted in the Com-
prehensive Plan.

“(i)  ADMINISTRATIVE — RESPONSI-
BILITY.—

“(I) IN GENERAL.—Primary au-
thority and responsibility for each
project and program included n the
Comprehensive Plan shall be assigned

by the Council to a Gulf Coast State
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represented on the Council or a Federal
agency.

“(II) TRANSFER OF AMOUNTS.—
Amounts necessary to carry out each
project or program included in the
Comprehensive Plan shall be trans-
ferred by the Secretary of the Treasury
from the Trust Fund to that Federal
agency or Gulf Coast State as the
project or program 1s vmplemented,
subject to such conditions as the Sec-
retary of the Treasury, in consultation
with the Secretary of the Interior and
the Secretary of Commerce, established
pursuant to section 3 of the Resources
and Ecosystems Sustainability, Towr-
1st Opportunities, and Revived Econo-
mies of the Gulf Coast States Act of
2011.

“(11) COST SHARING.—

“(I) IN GENERAL—A Gulf Coast
State or coastal political subdivision
may use, i whole or in part, amounts
made available to that Gulf Coast

State or coastal political subdivision
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from the Trust Fund to satisfy the

non-Federal share of the cost of car-
rying a project or program that—
“laa) 1s authorized by other
Federal law; and
“(bb) meets the criteria of

subparagraph (D).

“(II) INCLUSION IN COMPREHEN-
SIVE PLAN.—A project or program de-
scribed wn subclause (1) that meets the
criteria  for inclusion in the Com-
prehensive Plan described in subpara-
graph (D) shall be selected and adopted
by the Council as part of the Com-
prehensive Plan in the manner de-
seribed in subparagraph (D).

“(F) COORDINATION.—The Council and the
Federal members of the Council may develop
Memorandums of Understanding establishing in-
tegrated funding and implementation plans
among the member agencies and authorities.

“(G) TERMINATION.—The Council shall ter-
manate on the date on which the report described
wm - subparagraph (C)(vii)(XI) is submatted to

Congress.
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“(3) OIL SPILL RESTORATION IMPACT ALLOCA-

TION.

“(A) IN GENERAL.—Fuxcept as provided in

paragraph (4), of the total amount made avail-

able to the Council under paragraph (2) in any

fiscal year from the Trust Fund, 50 percent shall

be disbursed by the Council as follows:

*S 1400 RS

“(1) FOrRMULA.—Subject to subpara-
graph (B), for each Gulf Coast State, the
amount disbursed wunder this paragraph
shall be based on a formula established by
the Council by regulation that is based on
a weighted average of the following criteria:

“(I) 40 percent based on the pro-
portionate number of miles of shoreline

m each Gulf Coast State that experi-

enced oiling as of April 10, 2011, com-

pared to the total number of miles of

shoreline that experienced oiling as a

result of the Deepwater Horizon oil

spill.
“(II) 40 percent based on the in-
verse proportion of the average dis-

tance from the Deepwater Horizon o1l

rig to the nearest and farthest point of
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the shoreline that experienced oiling of

each Gulf Coast State.

“(III) 20 percent based on the av-
erage population in the 2010 decennial
census of coastal counties bordering the
Gulf of Mexico within each Gulf Coast
State.

“(in)  MINIMUM — ALLOCATION.—The
amount disbursed to a Gulf Coast State for
each fiscal year under clause (1) shall be at
least 5 percent of the total amounts made
available under this paragraph.

“(B) APPROVAL OF PROJECTS AND PRO-

FRAMS.—

*S 1400 RS

“(1) IN GENERAL.—The Council shall
disburse amounts to the respective Gulf
Coast States in accordance with the formula
developed under subparagraph (A)  for
projects, programs, and activities that will
vmprove the ecosystems or economy of the
Gulf Coast, subject to the condition that
each Gulf Coast State submits a plan for
the expenditure of amounts disbursed under
this paragraph which meet the following

criteria:
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“(I) All projects, programs, and
activities included in that plan are eli-
gible activities pursuant to paragraph
(1)(B)(i).

“(I1) The projects, programs, and
activities included n that plan con-
tribute to the overall economic and eco-
logical recovery of the Gulf Coast.

“(III) The plan takes into consid-
eration the Comprehensive Plan and is
consistent with its goals and objectives,
as described in paragraph (2)(B)(1).
“(11) FUNDING.—

“(1) IN GENERAL.—Except as pro-
vided in subclause (II), the plan de-
seribed i clause (1) may use not more
than 25 percent of the funding made
available for infrastructure projects eli-
gible under subclauses (X) and (XI) of
paragraph (1)(B)(i).

“(II) ExcepTION—The plan de-
seribed in clause (1) may propose to
use more than 25 percent of the fund-
g made available for infrastructure

projects eligible under subclauses (X)
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and (XI) of paragraph (1)(B)(1) if the
plan certifies that—

“(aa) ecosystem restoration
needs in the State will be ad-
dressed by the projects in the pro-
posed plan; and

“bb) additional nvestment
manfrastructure is required to
mitigate the impacts of the Deep-
water Horizon Oil Spill to the
ecosystem or economy.

“(111) DEVELOPMENT.—The plan de-

seribed i clause (1) shall be developed by—

“(I) in the State of Alabama, the
Alabama Gulf Coast Recovery Council
established under paragraph (1)(E)(1);

“(Il) in the State of Florida, a
consortia of local political subdivisions
that includes at least 1 representative
of each disproportionally affected coun-
ty;

“(III) in the State of Lowisiana,
the Coastal Protection and Restoration

Authority of Lowisiana;
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“(IV) an the State of Mississippi,

the Office of the Governor or an ap-

pointee of the Office of the Governor;

and

“(V) an the State of Texas, the Of-
fice of the Governor or an appointee of
the Office of the Governor.

“(iv) APPROVAL.—Not later than 60
days after the date on which a plan s sub-
matted under clause (1), the Council shall
approve or disapprove the plan based on the
conditions of clause (1).

“(C) DI1SAPPROVAL.—If the Council dis-
approves a plan pursuant to subparagraph
(B)(iv), the Council shall—

“(1) provide the reasons for dis-
approval in writing; and

“(11) consult with the State to address
any identified deficiencies with the State
plan.

“(D) FAILURE TO SUBMIT ADEQUATE
PLAN.—If a State fails to submit an adequate
plan  under this subsection, any funds made

avarlable under this subsection shall remain in

*S 1400 RS
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the Trust Fund until such date as a plan is sub-
mitted and approved pursuant to this subsection.

“(KE) Juprciar, REVIEW.—If the Council
Jaals to approve or take action within 60 days on
a plan described in subparagraph (B)(iv), the
State may obtain expedited judicial review with-
m 90 days of that decision in a district court of
the United States, of appropriate jurisdiction
and venue, that is located within the State seek-
mg such review.

“(4) AUTHORIZATION OF INTEREST TRANS-

FERS.—

“(A) IN GENERAL—OFf the total amount
made available in any fiscal year from the Trust
Fund, an amount equal to the interest earned by
the Trust Fund and proceeds from investments
made by the Trust Fund wn the preceding fiscal
year—

“(1) 50 percent shall be transferred to
the National Endowment for Oceans in sub-
paragraph (B); and

“(11) 50 percent shall be transferred to
the Gulf of Mexico Research Endowment in

subparagraph (C).

*S 1400 RS
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NATIONAL ENDOWMENT FOR THE

OCEANS.—

“(1) KSTABLISHMENT.—

“(I) IN GENERAL.—There s estab-
lished in the Treasury of the Unaited
States a trust fund to be known as the
‘National Endowment for the Oceans’
consisting of such amounts as may be
appropriated or credited to the Na-
tronal Endowment for the Oceans.

“(II) INVESTMENT.—Amounts in
the National Endowment  for the
Oceans shall be invested in accordance
with section 9602 of the Internal Rev-
enue Code of 1986, and any interest
on, and proceeds from, any such in-
vestment shall be available for expend:i-
ture in accordance with this subpara-
graph.

“(i) TRUSTEE.—The trustee for the

Natronal Endowment for the Oceans shall

be the Secretary of Commerce.

“(111) ALLOCATION OF FUNDS.—
“(I) IN GENERAL—ZEach fiscal

year, the Secretary shall allocate, at a
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minvmum, an amount equal to the in-
terest earned by the National Endow-
ment for the Oceans in the preceding
fiscal year, and wmay distribute an
amount equal to up to 10 percent of
the total amounts in the National En-
dowment for the Oceans—

“laa) to allocate funding to
coastal states (as defined in sec-
tion 304 of the Marine Resources
and Engineering Development Act
of 1966 (16 U.8.C. 1453)) and af-
Jected Indian tribes;

“(bb) to make grants to re-
gronal ocean and coastal planning
bodues; and

“lce) to develop and imple-
ment a National Grant Program
Jor Oceans and Coastal Waters.
“(1I) PROGRAM ADJUSTMENTS.—

Each fiscal year where the amount de-
seribed n  subparagraph (A)(v) does
not exceed $100,000,000, the Secretary
may elect to fund only the grant pro-

gram established in subclause (I)(cc).
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“(w) HKLIGIBLE ACTIVITIES.—Funds
deposited in the National Endowment for
the Oceans may be allocated by the Sec-
retary only to fund grants for programs
and actwvities intended to restore, protect,
maintain, or understand living marine re-
sources and thewr habitats and resowrces in
ocean and coastal waters (as defined in sec-
tion 304 of the Marine Resources and Engi-
neering Development Act of 1966 (16 U.S.C.
1453)), ancluding baseline scientific re-
search, ocean observing, and other programs
and actwities carried out in coordination
with  Federal and State departments or
agencies, that are consistent with Federal
environmental laws and that avoid environ-
mental degradation.

“(v) APPLICATION.—To be eligible to
recewve a grant under clause (1)(I), an en-
tity shall submat to the Secretary an appli-
cation at such time, in such manner, and
containing such information as the Sec-

retary determines to be appropriate.
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“(v1) FuUNDING FOR COASTAL

STATES.—The Secretary shall allocate fund-

mg among States as follows:

“(I) 50 percent of the funds shall
be allocated equally among coastal
States.

“(II) 25 percent of the funds shall
be allocated based on tidal shoreline
males.

“(I11) 25 percent of the funds
shall be allocated based on the coastal
population density of a coastal State.

“(1V) No State shall be allocated
more than 10 percent of the total
amount of funds available for alloca-
tion among coastal States for any fis-
cal year.

“(V) No territory shall be allo-
cated more than 1 percent of the total
amount of funds available for alloca-
tion among coastal States for any fis-

cal year.

“(C) GULF OF MEXICO RESEARCH ENDOW-

MENT.—

*S 1400 RS
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“(1) IN GENERAL.—There 1is established
w the Treasury of the United States a trust
Sfund to be known as the ‘Gulf of Mexico Re-
search Endowment’, to be administered by
the Secretary of Commenrce, solely for use in
providing long-term funding in accordance
with section 5 of the Resources and FEco-
systems Sustainability, Tourist Opportuni-
ties, and Revived FEconomies of the Gulf
Coast States Act of 2011.

“(i) INVESTMENT—Amounts in the
Gulf of Mexico Research Endowment shall
be invested wn accordance with section 9602
of the Internal Revenue Code of 1986, and,
after adjustment for inflation so as to
maintairn the value of the principal, any in-
terest on, and proceeds from, any such in-
vestment shall be available for expenditure
and shall be allocated i equal portions to
the  Gulf Coast Kcosystem  Restoration
Science, Monitoring, and Technology Pro-
gram and Fisheries Endowment established
m section 5 of the Resources and Eco-

systems Sustainability, Tourist Opportuni-
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ties, and Revived FEconomies of the Gulf

Coast States Act of 2011.7.

SEC. 5. GULF COAST ECOSYSTEM RESTORATION SCIENCE,

OBSERVATION, MONITORING, AND TECH-
NOLOGY PROGRAM.
(a) DEFINITIONS.—In this section:

(1)  ADMINISTRATOR.—The term  “Adminais-
trator” means the Administrator of the National Oce-
anic and Atmospheric Administration.

(2) FISHERIES AND ECOSYSTEM ENDOWMENT.—
The term “Fisheries and Ecosystem Endowment”
means the endowment established by subsection (d).

(3) PrROGRAM.—The term “Program’ means the
Gulf Coast Ecosystem Restoration Science, Observa-
tion, Monitoring, and Technology Program estab-
lished by subsection (D).

(b) ESTABLISHMENT OF PROGRAM.—There is estab-

lished within the National Oceanic and Atmospheric Ad-
manistration a program to be known as the “Gulf Coast
Ecosystem Restoration Science, Observation, Monitoring,
and Technology Program”, to be carried out by the Admin-

istrator.

(¢) CENTERS OF EXCELLENCE.—
(1) IN GENERAL.—In carrying out the Program,

the Administrator, in consultation with other Federal

*S 1400 RS
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agencies with expertise in the discipline of a center of
excellence, shall make grants in accordance with
paragraph (2) to establish and operate 5 centers of ex-
cellence, 1 of which shall be located in each of the
States of Alabama, Florida, Lowisiana, Mississippi,
and Texas.

(2) GRANTS.—

(A) IN GENERAL.—The Administrator shall
use the amounts made available to carry out this
section to award competitive grants to non-
governmental entities and consortia in the Gulf
Coast region (including public and private insti-
tutions of higher education) for the establishment
of centers of excellence as described in paragraph
(1).

(B) APPLICATION.—To be eligible to receive
a grant under this paragraph, an entity or con-
sortium described in subparagraph (A) shall sub-
mit to the Administrator an application at such
time, in such manner, and containing such in-
Jormation as the Administrator determines to be
appropriate.

(C) PRIORITY.—In awarding grants under
this paragraph, the Administrator shall give pri-

ority to entities and consortia that demonstrate

*S 1400 RS
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the ability to establish the broadest cross-section
of participants with interest and expertise in
any discipline described in paragraph (3) on
which the proposal of the center of excellence will
be focused.

(3) DISCIPLINES.—Each center of excellence shall

Jocus on science, technology, and monitoring in at

least 1 of the following disciplines:

(A) Coastal and deltaic sustainability, res-
toration and protection; including solutions and
technology that allow citizens to live safely and
sustainably in a coastal delta.

(B) Coastal fisheries and wildlife ecosystem
research and monitoring.

(C) Offshore energy development, including
research and technology to improve the sustain-
able and safe development of energy resources.

(D) Sustainable and resilient growth, eco-
nomic and commercial development in the Gulf
Coast.

(E) Comprehensive observation, monitoring,
and mapping of the Gulf of Mexico.

(4) COORDINATION WITH OTHER PROGRAMS.—

The Administrator shall develop a plan for the coordi-

nation of projects and activities between the Program

*S 1400 RS
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and other existing Federal and State science and tech-
nology programs in the States of Alabama, Florida,
Lowistana, Mississippi, and Texas, as well as between
the centers of excellence.
(d) ESTABLISHMENT OF FISHERIES AND KCOSYSTEM
ENDOWMENT.—

(1) IN GENERAL.—Not later than 180 days after
the date of enactment of this Act, the Council shall es-
tablish a fishery and ecosystem endowment to ensure,
to the maximum extent practicable, the long-term sus-
tarnability of the ecosystem, fish stocks, fish habitat
and the recreational, commercial, and charter fishing
industry in the Gulf of Mexico.

(2) EXPENDITURE OF FUNDS.—For each fiscal
year, amounts made available to carry out this sub-
section may be expended for, with respect to the Gulf
of Mexico—

(A) marine and estuarine research;
(B) marine and estuarine ecosystem moni-
toring and ocean observation;
(C) data collection and stock assessments;
(D) pilot programs for—
(1) fishery independent data; and
(11) reduction of exploitation of spawn-

mg aggregations; and

*S 1400 RS
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(E) cooperative research.

(3) ADMINISTRATION AND IMPLEMENTATION.—
The Fisheries and Ecosystem Endowment shall be ad-
manistered by the Administrator of the National Oce-
anic and Atmospheric Admainistration, in consulta-
tion with the Director of the United States Fish and
Wildlife Service, with guidance provided by the Re-
gironal Gulf of Mexico Fishery Management Council.

(4) SPECIES INCLUDED.—The Fisheries and Eco-
system Endowment will include all marine, estuarine,
aquaculture, and fish and wildlife species in State
and Federal waters of the Gulf of Mexico.

(5) RESEARCH PRIORITIES.—In distributing

Junding under this subsection, priority shall be given

to integrated, long-term projects that—
(A) build on, or are coordinated with, re-
lated research activities; and
(B) address current or anticipated marine
ecosystem, fishery, or wildlife management infor-
mation needs.

(6) DUPLICATION AND COORDINATION.—In car-
rying out this subsection, the Administrator shall seek
to avoid duplication of other research and monitoring
activities and coordinate with existing research and

monitoring programs, including the Integrated Coast-
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1 al and Ocean Observation System Act of 2009 (33
2 U.S.C. 3601 et seq.).

3 (e) FUNDING.—

4 (1) IN GENERAL—HKzxcept as provided in sub-
5 section (t)(4) of section 311 of the Federal Water Pol-
6 lution Control Act (33 U.S.C. 1321), of the total
7 amount made available for each fiscal year for the
8 Gulf Coast Restoration Trust Fund established under
9 section 3, 5 percent shall be allocated in equal por-
10 tions to the Program and Fisheries and FEcosystem
11 Endowment established by this section.

12 (2)  ADMINISTRATIVE — EXPENSES.—Of  the
13 amounts received by the National Oceanic and Atmos-
14 pheric Admanistration to carry out this section, not
15 more than 3 percent may be used for administrative
16 expenses.

17 SEC. 6. EFFECT.

18 (a) IN GENERAL.—Nothing in this Act or any amend-
19 ment made by this Act—
20 (1) supersedes or otherwise affects any provision
21 of Federal law, including, n particular, laws pro-
22 viding recovery for injury to natural resources under
23 the Oil Pollution Act of 1990 (33 U.S.C. 2701 et seq.)
24 and laws for the protection of public health and the
25 environment; or
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1 (2) applies to any fine collected under section
2 311 of the Federal Water Pollution Control Act (33
3 US.C. 1321) for any incident other than the Deep-
4 water Horizon o1l spill.

5 (b) USE OF FUNDS.—Funds made available under this
6 Act may be used only for eligible activities specifically au-

7 thorized by this Act.
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A BILL

To restore the natural resources, ecosystems, fish-
eries, marine and wildlife habitats, beaches, and
coastal wetlands of Gulf Coast States, to create
jobs and revive the economic health of commu-
nities adversely affected by the explosion on, and
sinking of, the mobile offshore drilling unit Deep-
water Horizon, and for other purposes.
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