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A BILL

To authorize funds for Federal-aid highway, public transpor-
tation, and highway and motor carrier safety programs,

and for other purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrirLE—This Act may be cited as the

“American Energy and Infrastructure Jobs Act of 20127

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
Sec. 2. General definitions.
Sec. 3. Effective date.

TITLE I—FEDERAL-AID HIGHWAYS

Sec. 1001. Amendments to title 23, United States Code.

Sec. 1101.
Sec. 1102.
Sec. 1103.
Sec. 1104.
Sec. 1105.
Sec. 1106.

Subtitle A—Authorization of Programs

Authorization of appropriations.

Highway obligation ceiling.

Alternative Transportation Account obligation ceiling.
Apportionment.

Federal-aid systems.

National Highway System program.

Sec. 1107. Surface transportation program.

Sec. 1108.
Sec. 1109.
Sec. 1110.
Sec. 1111.
Sec. 1112.
Sec. 1113.
Sec. 1114.

Sec. 1115.
Sec. 1116.

Congestion mitigation and avr quality improvement program.

Equity bonus program.

Project approval and oversight.

Emergency relief.

Uniform transferability of Federal-aid highway funds.

Ferry boats and ferry terminal facilities.

National highway bridge and tunnel inventory and inspection pro-
gram.

Minimum investment in highway bridges.

Minimum penalties for repeat offenders for driving while intoxicated
or driving under the influence.

Sec. 1117. Puerto Rico highway program.

Sec. 1118. Appalachian development highway system.
Sec. 1119. References to Mass Transit Account.
Subtitle B—Innovative Financing
Sec. 1201. Transportation infrastructure finance and innovation.
Sec. 1202. State infrastructure bank program.
Sec. 1203. State infrastructure bank capitalization.
Sec. 1204. Tolling.
Sec. 1205. HOV facilities.
Sec. 1206. Public-private partnerships.

Subtitle C—Highway Safety

Sec. 1301. Highway safety improvement program.
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Sec. 1302. Railway-highway crossings.
Sec. 1303. Highway worker safety.

Subtitle D—Freight Mobility

Sec. 1401. National freight policy.

Sec. 1402. State freight advisory committees.

Sec. 1403. State freight plans.

Sec. 1404. Trucking productivity.

Sec. 1405. Study with respect to truck sizes and weights.

Sec. 1406. Maximum weight increase for idle reduction technology on heavy duty
vehicles.

Subtitle E—Federal Lands and Tribal Transportation

Sec. 1501. Federal lands and tribal transportation programs.
Sec. 1502. Definitions.

Sec. 1503. Conforming amendments.

Sec. 1504. Repeals; effective date.

Sec. 1505. Clerical amendment.

Sec. 1506. Tribal transportation self-governance program.

Subtitle F—Program Elimination and Consolidation
Sec. 1601. Program elimination and consolidation.
Subtitle G—Maiscellaneous

Sec. 1701. Transportation enhancement activity defined.

Sec. 1702. Pavement markings.

Sec. 1703. Rest areas.

Sec. 1704. Justification reports for access points on the Interstate System.

Sec. 1705. Patented or proprietary items.

Sec. 1706. Preventive maintenance.

Sec. 1707. Mapping.

Sec. 1708. Funding flexibility for transportation emergencies.

Sec. 1709. Budget justification.

Sec. 1710. Extension of over-the-road bus and public transit vehicle exemption
from axle weight restrictions.

Sec. 1711. Repeal of requirement for Interstate System designation.

Sec. 1712. Retroreflectivity.

Sec. 1713. Engineering judgment.

Sec. 1714. Evacuation routes.

Sec. 1715. Truck parking.

Sec. 1716. Use of certain administrative expenses.

Sec. 1717. Transportation training and employment programs.

Sec. 1718. Engineering and design services.

Sec. 1719. Notice of certain grant awards.

Sec. 1720. Miscellaneous parking amendments.

Sec. 1721. Highway Buy America provisions.

Sec. 1722. Veterans preference in highway construction.

Sec. 1723. Real-time ridesharing.

Sec. 1724. State autonomy for culvert pipe selection.

Sec. 1725. Equal opportunity assessment.
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TITLE II—PUBLIC TRANSPORTATION

Sec. 2001. Short title; amendments to title 49, United States Code.
Sec. 2002. Definitions.

Sec. 2003. Planning programs.

Sec. 2004. Private enterprise participation.

Sec. 2005. Urbanized area formula grants.

Sec. 2006. Capital investment grants.

Sec. 2007. Bus and bus facilities formula grants.

Sec. 2008. Rural area formula grants.

Sec. 2009. Transit research.

Sec. 2010. Coordinated access and mobility program formula grants.
Sec. 2011. Training and technical assistance programs.

Sec. 2012. General provisions.

Sec. 2013. Contract requirements.

Sec. 2014. Veterans preference in transit construction.

Sec. 2015. Private sector participation.

Sec. 2016. Project management oversight.

Sec. 2017. State safety oversight.

Sec. 2018. Apportionment of appropriations for formula grants.
Sec. 2019. Fixed guideway modernization formula grants.

Sec. 2020. Authorizations.

Sec. 2021. Obligation limits.

Sec. 2022. Program elimination and consolidation.

Sec. 2023. Evaluation and report.

Sec. 2024. Transit Buy America provisions.

TITLE III—ENVIRONMENTAL STREAMLINING

Sec. 3001. Amendments to title 23, United States Code.

Sec. 3002. Declaration of policy.

Sec. 3003. Exemption in emergencies.

Sec. 3004. Advance acquisition of real property interests.

Sec. 3005. Standards.

Sec. 3006. Letting of contracts.

Sec. 3007. Elimination of duplication in historic preservation requirements.
Sec. 3008. Funding threshold.

Sec. 3009. Efficient environmental reviews for project decisionmaking.
Sec. 3010. Disposal of historic properties.

Sec. 3011. Integration of planning and environmental review.

Sec. 3012. Development of programmatic mitigation plans.

Sec. 3013. State assumption of responsibility for categorical exclusions.
Sec. 3014. Surface transportation project delivery program.

Sec. 3015. Program for eliminating duplication of environmental reviews.
Sec. 3016. State performance of legal sufficiency reviews.

Sec. 3017. Categorical exclusions.

Sec. 3018. Environmental review process deadline.

Sec. 3019. Relocation assistance.

TITLE IV—TRANSPORTATION PLANNING

Sec. 4001. Transportation planning.

Sec. 4002. Special rules for small metropolitan planning organizations.
Sec. 4003. Financial plans.

Sec. 4004. Plan update.

Sec. 4005. State planning and research funding for title 23.
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National Academy of Sciences study.
Jongestion relief.

TITLE V—HIGHWAY SAFETY

Amendments to title 23, United States Code.

Authorization of appropriations.

Highway safety programs.

Use of certain funds made available for administrative expenses.

Repeal of programs.

Discovery and admission as evidence of certain reports and surveys.

Prohibition on funds to check helmet usage or create checkpoints for
a motoreycle driver or passenger.

National Driver Register.

TITLE VI—COMMERCIAL MOTOR VEHICLE SAFETY

Short title.
Amendments to title 49, United States Code.

Subtitle A—Authorization of Appropriations

Motor carrier safety grants.
Grant programs.

Subtitle B—Registration

. Registration requirements.

2. Motor carrier registration.

3. Registration of freight forwarders and brokers.

. Effective periods of registration.

. Reincarnated carriers.

. Financial security of brokers and freight forwarders.
. Registration fee system.

. Unlawful brokerage activities.

. Requirement for registration and USDOT number.

Subtitle C—Commercial Motor Vehicle Safety

Motor carrier safety assistance program.
Performance and registration information systems management pro-
gram.
Jommercial vehicle information systems and networks deployment
grants.
Jommercial motor vehicle safety inspection programs.
Amendments to safety fitness determination.
New entrant carriers.
Improved oversight of motor carriers of passengers.
Driver medical qualifications.
Jommercial motor vehicle safety standards.
Crash avoidance technology.
Expansion of collision mitigation study.

Subtitle D—Commercial Motor Vehicle Operators

National clearinghouse for records relating to alcohol and controlled
substances testing of commercial motor vehicle operators.
Jommercial motor vehicle operator training.
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Jommercial driver’s license program.

Jommercial driver’s license passenger endorsement requirements.

Jommercial driver’s license hazardous materials endorsement exemp-
tion.

Program to assist veterans to acquire commercial driver’s licenses.

Subtitle E—Motor Carrier Safety

. Motor carrier transportation.

2. Hours of service study.

. Electronic logging devices.

. Motor Carrier Safety Advisory Committee.

. Transportation of agricultural commodities and farm supplies.

. Hxemption relating to transportation of grapes during harvest periods.

Subtitle F—Miscellaneous

Exemptions from requivements for certain farm vehicles.
Technical correction.

Study of impact of regulations on small trucking companies.
Report on small trucking companies.

Rulemaking on road visibility of agricultural equipment.
Transportation of horses.

Regulatory review and revision.

Issuance of safety regulations.

Repeals.
TITLE VII—RESEARCH AND EDUCATION
Authorization of appropriations.

Obligation ceiling.

Definitions.

Surface transportation research, development, and technology.

Research and development.

Technology and innovation deployment program.

Training and education.

State planning and research.

International highway transportation outreach program.

Surface transportation-environmental cooperative research program.

Transportation research and development strategic planning.

National cooperative frewght transportation research program.

Future strategic highway research program.

National intelligent transportation systems program plan.

Use of funds for intelligent transportation systems activities.

Intelligent transportation systems program goals and purposes.

Intelligent transportation systems program general authorities and re-
quirements.

Intelligent transportation systems research and development.

Intelligent transportation systems national architecture and standards.

National university transportation centers.

Unwversity transportation research.

Bureau of Transportation Statistics.

Administrative authority.

Technical and conforming amendments.
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TITLE VIII—RAILROADS

Subtitle A—Repeals and Reforms of Intercity Passenger Rail Capital Grant
Programs

Sec. 8001. Capital grants for Class II and Class I railroads.
Sec. 8002. Congestion grants.
Sec. 8003. Intercity passenger rail capital grants to States.

Subtitle B—Amtrak Reforms

Sec. 8101. Authorization for Amtrak operating expenses.
Sec. 8102. Limitations on Amtrak authority.

Sec. 8103. Applicability of laws.

Sec. 8104. Inspector General of Amtrak.

Sec. 8105. Amtrak management accountability.

Sec. 8106. Amtrak food and beverage service.

Sec. 8107. Application of Buy America to Amtrak.

Subtitle C—Project Development and Review
Sec. 8201. Project development and review.
Subtitle D—Ravlroad Rehabilitation and Improvement Financing
Sec. 8301. Railroad rehabilitation and improvement financing.
Subtitle E—Positive Train Control
Sec. 8401. Positive train control.
Subtitle F—Regulatory Reform
Sec. 8501. Federal Railroad Administration regulations.
Subtitle G—Technical Corrections
Sec. 8601. Miscellaneous corrections, revisions, and repeals.

Subtitle H—Miscellaneous

Sec. 8701. Application of Buy America to intercity passenger rail service cor-
ridors.

Sec. 8702. Prohibition on use of funds for California high-speed rail.

Sec. 8703. Disadvantaged business enterprises.

TITLE IX—HAZARDOUS MATERIAL TRANSPORTATION

Sec. 9001. Short title.

Sec. 9002. Amendment of title 49, United States Code.

Sec. 9003. Findings.

Sec. 9004. Purposes.

Sec. 9005. Definitions.

Sec. 9006. General regulatory authority.

Sec. 9007. Inspections of motor vehicles transporting radioactive material.
Sec. 9008. Hazmat employee training requirements and grants.
Sec. 9009. Fees.

Sec. 9010. Motor carrier safety permiats.

Sec. 9011. Planning and training grants, monitoring, and review.
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Sec. 9017.
Sec. 9018.
Sec. 9019.
Sec. 9020.
Sec. 9021.
Sec. 9022.
Sec. 9023.

Sec. 10001.
Sec. 10002.
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Special permits and exclusions.

Hazardous material uniform motor carrier permit program.
International uniformity of standards and requirements.
Investigations.

Building partnerships for improved safety and system performance.
Safety reporting.

Civil penalties.

Preemption.

Authorization of appropriations.

Electronic shipping papers pilot program.

Wetlines.

Product study.

TITLE X—WATERBORNE TRANSPORTATION

Sense of Congress on harbor maintenance.
Study and report on strategic ports.

TITLE XI—REAUTHORIZATION AND AMENDMENTS TO THE SPORT

Sec. 11001.
Sec. 11002.

FISH RESTORATION AND BOATING TRUST FUND

Short title.
Reauthorization and amendments to the Sport Fish Restoration and
Boating Trust Fund.

TITLE XII—EXTENSION OF SURFACE TRANSPORTATION PROGRAMS

Sec. 12001.

Sec. 12101.

Sec. 12201.

Sec. 12202
Sec. 12203

Sec. 12501.
Sec. 12302.
Sec. 12305.
Sec. 12504.
Sec. 12305.
Sec. 12306.
Sec. 12507.

Short title; effective date.
Subtitle A—Federal-Aid Highways
Extension of Federal-avd highway programs.
Subtitle B—Extension of Highway Safety Programs

Extension of National Highway Traffic Safety Administration high-
way safety programs.

2. Extension of Federal Motor Carrier Safety Administration programs.
. Additional programs.

Subtitle C—Public Transportation Programs

Allocation of funds for planning programs.

Special rule for wrbanized area formula grants.

Allocating amounts for capital investment grants.
Apportionment of formula grants for other than urbanized areas.
Apportionment based on fixed guideway factors.

Authorizations for public transportation.

Amendments to SAFETEA-LU.

TITLE XIII—ADDITIONAL TRANSPORTATION PROVISIONS

Sec. 13001.
Sec. 13002.

Audit of Union Station Redevelopment Corporation.
Prohibition on use of funds.
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SEC. 2. GENERAL DEFINITIONS.

In titles I through XIII of this Act, the following defi-
nitions apply:
(1) DEPARTMENT.—The term “Department”
means the Department of Transportation.
(2) SECRETARY.—The term “Secretary” means
the Secretary of Transportation.
SEC. 3. EFFECTIVE DATE.
Except as otherwise expressly provided, titles I through
VII of this Act, including the amendments made by those
titles, shall take effect on October 1, 2012.
TITLE I—FEDERAL-AID
HIGHWAYS

SEC. 1001. AMENDMENTS TO TITLE 23, UNITED STATES
CODE.

Except as otherwise expressly provided, whenever in
this title an amendment or repeal 1s expressed in terms of
an amendment to, or a repeal of, a section or other provi-
siom, the reference shall be considered to be made to a section
or other provision of title 23, United States Code.

Subtitle A—Authorization of
Programs
SEC. 1101. AUTHORIZATION OF APPROPRIATIONS.

(a) Hicnway TRUST FUND.—The following sums are

authorized to be appropriated out of the Highway Trust

Fund (other than the Alternative Transportation Account):
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(1) NATIONAL HIGHWAY SYSTEM PROGRAM.—For
the National Highway System program under section
119 of title 23, Unated States Code—

(A) $17,400,000,000 for fiscal year 2013;

(B) $17,600,000,000 for fiscal year 2014;

(C) $17,600,000,000 for fiscal year 2015;
and

(D) $17,750,000,000 for fiscal year 2016.

(2) SURFACE TRANSPORTATION PROGRAM.—For
the surface transportation program under section 133
of title 23, United States Code—

(4) $10,500,000,000 for fiscal year 2013;

(B) $10,550,000,000 for fiscal year 2014;

(C) $10,600,000,000 for fiscal year 2015;
and

(D) $10,750,000,000 for fiscal year 2016.

(3) HIGHWAY SAFETY IMPROVEMENT PRO-
GRAM.—For the highway safety 1mprovement pro-
gram under section 148 of title 23, United States
Code—

(A) $2,600,000,000 for fiscal year 2013;
(B) $2,605,000,000 for fiscal year 2014;
(C) $2,610,000,000 for fiscal year 2015; and

(D) $2,630,000,000 for fiscal year 2016.
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(4) TRIBAL TRANSPORTATION PROGRAM.—For
the trbal transportation program under section 202
of title 23, United States Code, $465,000,000 for each
of fiscal years 2013 through 2016.

(5) FEDERAL LANDS TRANSPORTATION PRO-
GRAM.—For the Federal lands transportation pro-
gram under section 203 of title 23, United States
Code, $535,000,000 for each of fiscal years 2013
through 2016.

(6) RECREATIONAL TRAILS PROGRAM.—For the
recreational trails program under section 206 of title
23, United States Code, $85,000,000 for each of fiscal
years 2013 through 2016.

(7) APPALACHIAN DEVELOPMENT HIGHWAY SYS-
TEM PROGRAM.—For the Appalachian development
highway system program under section 14501 of title
40, Unated States Code, $470,000,000 for each of fis-
cal years 2013 through 2016.

(b) ALTERNATIVE TRANSPORTATION ACCOUNT.—The

20 following sums are authorized to be appropriated out of the

21
22
23
24
25

Alternative Transportation Account of the Highway Trust
Fund:

(1) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.—For the congestion mitiga-

tion and avr quality improvement program under sec-
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tion 149 of title 23, United States Code,

$2,000,000,000 for each of fiscal years 2013 through
2016.

(2) FERRY BOAT AND FERRY TERMINAL FACILI-
TIES PROGRAM.—For the ferry boat and ferry ter-
manal facilities program under section 147 of title 2.3,
Unated States Code, $67,000,000 for each of fiscal
years 2013 through 2016.

(3) PUERTO RICO HIGHWAY PROGRAM.—For the
Puerto Rico highway program under section 165 of
title 23, United States Code, $150,000,000 for each of
fiscal years 2013 through 2016.

(4) TERRITORIAL HIGHWAY PROGRAM.—For the
territorial highway program under section 215 of title
23, Unated States Code, $50,000,000 for each of fiscal
years 2013 through 2016.

(¢) DISADVANTAGED BUSINESS ENTERPRISES.—
(1) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply:
(A) SMALL BUSINESS CONCERN.—
(i) IN GENERAL—The term “small
business concern” means a small business
concern (as the term is used in section 3 of

the Small Business Act (15 U.S.C. 632)).
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(11) EXCLUSIONS.—The term “small
business concern™ does not include any con-
cern or group of concerns controlled by the
same socially and economically disadvan-
taged individual or individuals that have
average annual gross receipts during the
preceding 3 fiscal years in excess of
$22,410,000, as adjusted annually by the
Secretary for inflation.

(B) SOCIALLY AND ECONOMICALLY DIS-

ADVANTAGED INDIVIDUALS.—The term “socially

and economically disadvantaged individuals”

means—

(2)

*HR 7 RH

(1) women; and

(11) any other socially and economi-
cally disadvantaged individuals (as the
term 1s used in section 8(d) of the Small
Business Act (15 U.S.C. 637(d)) and rel-
evant subcontracting regulations promul-
gated pursuant to that Act).

AMOUNTS FOR SMALL BUSINESS CON-

CERNS.—Except to the extent that the Secretary deter-
mines otherwise, not less than 10 percent of the
amounts made available for any program under titles

I, 11, and VII of this Act and section 403(a) of title
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23, United States Code, shall be expended through

small business concerns owned and controlled by so-
cially and economically disadvantaged individuals.
(3) ANNUAL LISTING OF DISADVANTAGED BUSI-
NESS ENTERPRISES.—Each State shall annually—
(A) survey and compile a list of the small
business concerns referred to in paragraph (2) in
the State, including the location of the small
business concerns in the State; and
(B) notify the Secretary, in writing, of the
percentage of the small business concerns that
are controlled by—

(1) women;

(11) socially and economically dis-
advantaged  individuals — (other — than
women); and

(111) individuals who are women and
are otherwise socially and economically dis-
advantaged imdividuals.

(4) UNIFORM CERTIFICATION.

(A) IN GENERAL.—The Secretary shall es-
tablish minimum uniform criteria for use by
State governments in certifying whether a con-
cern qualifies as a small business concern for the

purpose of this subsection.
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(B) INCLUSIONS.—The minimum uniform
criteria established under subparagraph (A) shall
mclude, with respect to a potential small Dusi-
ness concern—

(1) on-site visits;

(11) personal interviews with personnel;

(111) 1ssuance or inspection of licenses;

(1v) analyses of stock ownership;

(v) listings of equipment;

(vi) analyses of bonding capacity;

(vii) listings of work completed;

(vitr) examination of the resumes of
principal owners;

(ix) analyses of financial capacity;
and

(x) analyses of the type of work pre-
ferred.

(5) REPORTING.—The Secretary shall establish
minvmum requirements for use by State governments
i reporting to the Secretary—

(A) information concerning disadvantaged
business enterprise awards, commitments, and
achievements; and

(B) such other information as the Secretary

determanes to be appropriate for the proper mon-
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wtoring of the disadvantaged business enterprise

program.

(6) COMPLIANCE WITH COURT ORDERS.—Noth-
g wn this subsection limats the eligibility of an indi-
vidual or entity to recewve funds made available
under titles I, II, and VII of this Act and section
403(a) of title 23, Unated States Code, if the entity
or person is prevented, in whole or in part, from com-
plying with paragraph (2) because a Federal court
wssues a final order in which the court finds that a
requirement or the implementation of paragraph (2)
18 unconstitutional.

SEC. 1102. HIGHWAY OBLIGATION CEILING.

(a) GENERAL LIMITATION.—Subject to subsection (f),

and notwithstanding any other provision of law, the obliga-
tions for Federal-aid highway and highway safety construc-
tion programs authorized from the Highway Trust Fund
(other than the Alternative Transportation Account) shall
not exceed—

(1) $37,366,000,000 for fiscal year 2013;

(2) $37,621,000,000 for fiscal year 2014;

(3) $37,676,000,000 for fiscal year 2015; and

(4) $38,000,000,000 for fiscal year 2016.

(b) EXCEPTIONS.—The limitations under subsection

(a) shall not apply to obligations under or for—
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(1) section 125 of title 23, Unated States Code;

(2) section 147 of the Surface Transportation As-
sistance Act of 1978 (23 U.S.C. 144 note; 92 Stat.
2714);

(3) section 9 of the Federal-Avd Highway Act of
1981 (Public Law 97-134; 95 Stat. 1701);

(4) subsections (b) and (j) of section 131 of the
Surface Transportation Assistance Act of 1982 (Pub-
lic Law 97-424; 96 Stat. 2119);

(5) subsections (b) and (c) of section 149 of the
Surface Transportation and Uniform Relocation As-
sistance Act of 1987 (Public Law 100-17; 101 Stat.
198);

(6) sections 1103 through 1108 of the Intermodal
Surface Transportation Efficiency Act of 1991 (Pub-
lic Law 102-240; 105 Stat. 2027);

(7) section 157 of title 23, Unated States Code
(as i effect on June 8, 1998);

(8) section 105 of title 23, Unated States Code
(as n effect for fiscal years 1998 through 2004, but
only m an amount equal to $639,000,000 for each of
those fiscal years);

(9) Federal-aid highway programs for which ob-
ligation authority was made available under the

Transportation Equity Act for the 21st Century (Pub-
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lic Law 105-178; 112 Stat. 107) or subsequent public

laws for multiple years or to remain available until
used, but only to the extent that the obligation author-
ity has not lapsed or been used;

(10) section 105 of title 23, United States Code
(as n effect for fiscal years 2005 through 2012, but
only m an amount equal to $639,000,000 for each of
those fiscal years);

(11) section 1603 of SAFETEA-LU (Public Law
109-59; 119 Stat. 1248), to the extent that funds obli-
gated in accordance with that section were not subject
to a limitation on obligations at the time at which
the funds were initially made available for obligation;
and

(12) section 105 of title 23, United States Code
(as 1 effect for fiscal years 2013 through 2016, but
only in an amount equal to $639,000,000 for each of
such fiscal years).

(¢) DISTRIBUTION OF OBLIGATION AUTHORITY.—For
each of fiscal years 2013 through 2016, the Secretary—

(1) shall not distribute obligation authority pro-
vided by subsection (a) for the fiscal year for amounts
authorized for administrative expenses and programs

by section 104(a) of title 23, United States Code;
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1 (2) shall not distribute an amount of obligation
2 authority provided by subsection (a) that is equal to
3 the unobligated balance of amounts made available
4 Jor Federal-aid highway and highway safety construc-
5 tion programs for previous fiscal years the funds for
6 which are allocated by the Secretary;

7 (3) shall determine the ratio that—

8 (A) the obligation authority provided by
9 subsection (a) for the fiscal year, less the aggre-
10 gate of amounts not distributed under para-
11 graphs (1) and (2); bears to

12 (B) the total of the sums authorized to be
13 appropriated for Federal-avd highway and high-
14 way safety construction programs (other than
15 sums authorized to be appropriated for provi-
16 sions of law described in paragraphs (1) through
17 (11) of subsection (b) and sums authorized to be
18 appropriated for section 105 of title 23, Unaited
19 States Code, equal to the amount referred to in
20 subsection (b)(12) for the fiscal year), less the ag-
21 gregate of amounts not distributed under para-
22 graphs (1) and (2);
23 (4)(A) shall distribute the obligation authority
24 provided by subsection (a) less the aggregate of
25 amounts not distributed under paragraphs (1) and

*HR 7 RH



O© o0 3 O WD B W N

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

21
(2), for section 14501 of title 40, Unated States Code,

so that the amount of obligation authority available
Jor that section is equal to the amount determined by
multiplying—

(i) the ratio determined under paragraph

(3); by

(11) the sums authorized to be appropriated

Jor that section for the fiscal year; and

(B) shall distribute $2,000,000,000 for section
105 of title 23, Unated States Code;

(5) shall distribute among the States the obliga-
tion authority provided by subsection (a), less the ag-
gregate amounts not distributed under paragraphs (1)
and (2) and the amounts distributed under para-
graph (4), for each of the programs that are allocated
by the Secretary under this Act and title 23, United
States Code (other than to programs to which para-
graph (1) applies), by multiplying—

(A) the ratio determined under paragraph

(3); by

(B) the amounts authorized to be appro-
priated for each such program for the fiscal year;
and

(6) shall distribute the obligation authority pro-

vided by subsection (a), less the aggregate of amounts
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23
24
25

22
not distributed under paragraphs (1) and (2) and the

aggregate of amounts distributed under paragraphs

(4) and (5), for Federal-aid highway and highway

safety construction programs (other than the amounts

apportioned for the equity bonus program, but only
to the extent that the amounts apportioned for the eq-
wity bonus program for the fiscal year are greater
than $2,639,000,000, and the Appalachian develop-
ment highway system program) that are apportioned
by the Secretary under this Act and title 23, United

States Code, in the ratio that—

(A) amounts authorized to be appropriated
Jor the programs that are apportioned to each
State for the fiscal year; bear to

(B) the total of the amounts authorized to
be appropriated for the programs that are ap-
portioned to all States for the fiscal year.

(d) REDISTRIBUTION OF UNUSED OBLIGATION AU-
THORITY.—Notwithstanding subsection (c), the Secretary
shall, after August 1 of each of fiscal years 2013 through
2016—

(1) revise a distribution of the obligation author-
ity made available under subsection (¢) if an amount
distributed cannot be obligated during that fiscal

year; and
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(2) redistribute sufficient amounts to those States
able to obligate amounts in addition to those pre-
viously distributed during that fiscal year, giving pri-
ority to those States having large unobligated bal-
ances of funds apportioned under section 104 of title
23, United States Code, and section 144 of such title
(as n effect on the day before the date of enactment
of this Act).

(¢) REDISTRIBUTION OF CERTAIN AUTHORIZED

FUNDS.—

(1) IN GENERAL.—Not later than 30 days after
the date of distribution of obligation authority under
subsection (c) for each of fiscal years 2013 through
2016, the Secretary shall distribute to the States any
Junds that—

(A4) are authorized to be appropriated for
the fiscal year for Federal-aid highway pro-
grams; and

(B) the Secretary determines will not be al-
located to the States, and wnll not be available
Jor obligation, in the fiscal year due to the impo-
sition of any obligation limitation for the fiscal

year.
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1 (2) RATIO.—Funds shall be distributed under
2 paragraph (1) in the same ratio as the distribution
3 of obligation authority under subsection (¢)(6).

4 (3)  AVAILABILITY.—Funds distributed wunder
5 paragraph (1) shall be available for any purpose de-
6 seribed in section 133(D) of title 23, United States
7 Code.

8 (f) SPECIAL LIMITATION CHARACTERISTICS.—Obliga-
9 tion authority distributed for a fiscal year under subsection

10 (c)(4) for the provision specified in subsection (c)(4) shall—

11 (1) remain available until used for obligation of
12 Junds for that provision; and

13 (2) be i addition to the amount of any limita-
14 tion imposed on obligations for Federal-avd highway
15 and highway safety construction programs for future
16 fiscal years.

17 SEC. 1103. ALTERNATIVE TRANSPORTATION ACCOUNT OB-
18 LIGATION CEILING.

19 (a) IN GENERAL.—Notwithstanding any other provi-
20 siwon of law, the total of all obligations from amounts made
21 available from the Alternative Transportation Account of
22 the Highway Trust Fund for the programs for which sums
23 are authorized to be appropriated under sections 1101(b)
24 and 7001(a) of this Act shall not exceed $2,707,000,000 for
25 each of fiscal years 2013 through 2016.
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(b) AVAILABILITY OF FUNDS.—Section 118(a) s

amended—

(1) by striking “Mass Transit Account” and in-
serting “Alternative Transportation Account”; and

(2) by inserting “, and amounts made available
Jrom the Alternative Transportation Account to carry
out the congestion matigation and avr quality vm-
provement program under section 149, the ferry boat
and ferry terminal facilities program under section
147, the Puerto Rico haghway program under section
165, and the territorial highway program under sec-

tion 215, before “shall be available”.

SEC. 1104. APPORTIONMENT.

Section 104 1s amended to read as follows:

“§ 104. Apportionment

“la) ADMINISTRATIVE EXPENSES.—

“(1) IN GENERAL.—There is authorized to be ap-
propriated from the Highway Trust Fund (other than
the Alternative Transportation Account) to be made
available to the Secretary for administrative expenses
of the Federal Highway Administration $400,000,000
Jor each of fiscal years 2013 through 2016.

“(2) PURPOSES.—The funds wmade available

under paragraph (1) shall be used—
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“(A) to administer the provisions of law to
be financed from appropriations for the Federal-
arvd highway program and programs authorized
under chapter 2; and

“(B) to make transfers of such sums as the
Secretary determines to be appropriate to the
Appalachian Regional Commassion for adminis-
trative activities associated with the Appa-
lachian development highway system.

“(3)  AVAILABILITY—Funds wmade available
under paragraph (1) shall remain available until ex-
pended.

“(b) APPORTIONMENTS.—On October 1 of each fiscal
year, the Secretary, after making the set-asides authorized
by subsection (f), subsections (b) and (c) of section 140, and
section 130(e), shall apportion the remainder of the sums
authorized to be appropriated for expenditure on the Na-
tional Highway System program, the congestion mitigation
and avr quality vmprovement program, the surface trans-
portation program, and the highway safety improvement
program among the several States in the following manner:

“(1) NATIONAL HIGHWAY SYSTEM PROGRAM.—

“(A) IN GENERAL.—For the National High-
way System program, in accordance with the

Jollowing formula:
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“(1) 15 percent of the apportionments

m the ratio that—

“(I) the total lane miles of prin-
cipal arterial routes (excluding Inter-
state System routes) in each State;
bears to

“(I1) the total lane miles of prin-
cipal arterial routes (excluding Inter-
state System routes) in all States.

“(1n) 15 percent of the apportionments

wm the ratio that—

“(I) the total vehicle miles trav-
eled on lanes on principal arterial
routes (excluding Interstate System
routes) in each State; bears to

“(II) the total vehicle miles trav-
eled on lanes on principal arterial
routes (excluding Interstate System
routes) i all States.

“(iir) 5 percent of the apportionments

m the ratio that—

“(I) the quotient obtained by di-
viding the total lane mailes on prin-

cipal arterial highways in each State
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by the total population of the State;

bears to

“(II) the quotient obtained by di-
viding the total lane miles on prin-
cipal arterial highways in all States
by the total population of all States.

“(iw) 15 percent of the apportionments

m the ratio that—

“(1) the total lane males on Inter-
state System routes open to traffic in
each State; bears to

“(1I) the total lane males on Inter-
state System routes open to traffic in
all States.

“(v) 15 percent of the apportionments

wn the ratio that—

“(I) the total vehicle males trav-
eled on Interstate System routes open
to traffic in each State; bears to

“(II) the total vehicle miles trav-
eled on Interstate System routes open
to traffic in all States.

“(vi) 35 percent of the apportionments

m the ratio that—
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“(I) the total of the annual con-

tributions to the Highway Trust Fund
(other than the Alternative Transpor-
tation Account) attributable to com-
mercial vehicles in each State; bears to

“(II) the total of the annual con-
tributions to the Highway Trust Fund
(other than the Alternative Transpor-
tation Account) attributable to com-
mercial vehicles in all States.

“(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall re-
cewve a minvmum of /2 of 1 percent of the funds
apportioned for a fiscal year under this para-
graph.

“(2) CONGESTION MITIGATION AND AIR QUALITY

IMPROVEMENT PROGRAM.—

*HR 7 RH

“(A) IN GENERAL—For the congestion
mitigation and awr quality improvement pro-
gram, in the ratio that—

“(1) the total of all weighted nonattain-
ment and maintenance area populations in

each State; bears to
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“(11) the total of all weighted non-
attaimment and maintenance area popu-
lations in all States.

“(B) CALCULATION OF WEIGHTED NON-
ATTAINMENT AND MAINTENANCE AREA POPU-
LATION.—Subject to subparagraph (C), for the
purpose of subparagraph (A), the weighted non-
attaimment and wmaintenance area population
shall be calculated by multiplying the population
of each area in a State that was a nonattain-
ment area or maintenance area as described in
section 149(D) for ozone or carbon monoxide by
a factor of—

“(1) 1.0 iof, at the time of the appor-
tionment, the area 1s a maintenance area;
“(1n) 1.0 of, at the time of the appor-
tionment, the area 1is classified as a mar-
ginal ozone nonattainment area under sub-
part 2 of part D of title I of the Clean Air

Act (42 U.S.C. 7511 et seq.);

“(i1) 1.1 1f, at the time of the appor-
twonment, the area 1s classified as a mod-
erate ozone nonattainment area under such

subpart;
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“lw) 1.2 1f, at the time of the appor-
tionment, the area 1s classified as a serious
ozone nonattainment area under such sub-
part;

“(v) 1.3 if, at the time of the appor-
tionment, the area s classified as a severe
ozone nonattaimment area under such sub-
part;

“(vi) 1.4 1f, at the time of the appor-
twonment, the area 1s classified as an ex-
treme ozone nonattainment area under such
subpanrt;

“(vir) 1.0 if, at the tvme of the appor-
tionment, the area 1s not a nonattainment
or maintenance area as described in section
149(b) for ozone, but is classified under sub-
part 3 of part D of title I of such Act (42
URS.C. 7512 et seq.) as a nonattarnment
area described in section 149(b) for carbon
monoxide; or

“(viie) 1.0 1f;, at the time of the appor-
twonment, an area 1s designated as non-
attainment for ozone under subpart 1 of
part D of title I of such Act (42 U.S.C.

7501 et seq.).
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“(C) ADDITIONAL ADJUSTMENT FOR CAR-
BON MONOXIDE AREAS.—If, in addition to being
designated as a nonattainment or maintenance
area for ozone as described in section 149(b), any
county within the area was also classified under
subpart 3 of part D of title I of the Clean Air
Act (42 U.S.C. 7512 et seq.) as a nonattainment
or maintenance area described in section 149(D)
Jor carbon monoxide, the weighted nonattain-
ment or maintenance area population of the
county, as determined under clauses (i) through
(vi) or clause (viii) of subparagraph (B), shall be
Jurther multiplied by a factor of 1.2.

“(D) MINIMUM APPORTIONMENT.—Notwith-
standing any other provision of this paragraph,
each State shall receive a minimum of /2 of 1
percent of the funds apportioned for a fiscal year
under this paragraph.

“(E) DETERMINATIONS OF POPULATION.—
In determining population figures for the pur-
poses of this paragraph, the Secretary shall use
the latest available annual estimates prepared by
the Secretary of Commerce.

“(3) SURFACE TRANSPORTATION PROGRAM.—

*HR 7 RH
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“(A) IN GENERAL.—For the surface trans-
portation program, in accordance with the fol-
lowing formula:
“(1) 15 percent of the apportionments
wmn the ratio that—

“(I) the total lane miles of Fed-
eral-aid highways in each State; bears
to

“(II) the total lane miles of Fed-
eral-aid highways in all States.

“(i) 25 percent of the apportionments
w the ratio that—

“(I) the total vehicle miles trav-
eled on lanes on Federal-aid highways
m each State; bears to

“(II) the total vehicle miles trav-
eled on lanes on Federal-aid highways
wm all States.

“(111) 25 percent of the apportionments
wn the ratio that—

“(I) the estimated tax payments
attributable to highway users in each
State paid into the Highway Trust
Fund (other than the Alternative

Transportation Account) in the latest
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fiscal year for which data are avail-
able; bears to

“(II) the estimated tax payments
attributable to highway users in all
States paid into the Highway Trust
Fund (other than the Alternative
Transportation Account) in the latest
fiscal year for which data are avail-
able.

“(iw) 35 percent of the apportionments
wn the ratio that—

“(I) the bridge replacement and
rehabilitation costs in each State (as
determined wunder subsection (c¢)(4));
bears to

“(II) the bridge replacement and
rehabilitation costs in all States (as
determaned under subsection (¢)(5)).

“(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall re-
cewve a manvmum of /2 of 1 percent of the funds
apportioned for a fiscal year under this para-
graph.

“[(4) Reserved.]
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“(5) HIGHWAY SAFETY IMPROVEMENT PRO-
GRAM.—

“(A) IN GENERAL.—For the highway safety
mmprovement program, in accordance with the
Jollowing formula:

“(1) 33Us percent of the apportion-
ments i the ratio that—

“(I) the total lane miles of Fed-
eral-aid highways in each State; bears
to

“(I1) the total lane miles of Fed-
eral-avd highways in all States.

“(in) 33Ys percent of the apportion-
ments in the ratio that—

“(I) the total vehicle miles trav-
eled on lanes on Federal-avd highways
m each State; bears to

“(II) the total vehicle miles trav-
eled on lanes on Federal-avd highways
wm all States.

“(i1) 33Ys percent of the apportion-
ments wn the ratio that—

“(I) the number of fatalities on

Federal-aid highways in each State in

*HR 7 RH
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the latest fiscal year for which data are
avarlable; bears to
“(II) the number of fatalities on
Federal-aid highways in all States in
the latest fiscal year for which data are
available.

“(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall re-
cewve a manvmum of /2 of 1 percent of the funds
apportioned for a fiscal year under this para-
graph.

“(c) BRIDGE CALCULATION.—For each fiscal year, the
Secretary shall determine the bridge replacement and reha-
bilitation costs as follows:

“(1) The Secretary shall identify deficient high-
way bridges in each State.

“(2) The Secretary shall place each deficient
highway bridge into one of the following categories:

“(A) Federal-aid highway bridges eligible
Jor replacement.

“(B) Federal-aid highway bridges eligible
Jor rehabilitation.

“(C) Bridges not on Federal-aid highways

eligible for replacement.
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“(D) Bridges not on Federal-aid highways
eligible for rehabilitation.

“(3) The Secretary shall determine—

“(A) the deck area of deficient highway
bridges in each category described in paragraph

(2); and

“(B) the respective unit price of such deck
area on a State-by-State basis.

“(4) The Secretary shall determine the bridge re-
placement and rehabilitation costs for each State by
multiplying the deck area of deficient bridges in the
State by the respective unit price.

“(5) The Secretary shall determine the bridge re-
placement and rehabilitation costs for all States by
multiplying the deck area of deficient bridges in all
States by the respective unit price.

“(d) CERTIFICATION OF APPORTIONMENTS.—

“(1) IN GENERAL.—On October 1 of each fiscal
year, the Secretary shall certify to each of the State
transportation departments the sums which the Sec-
retary has apportioned under this section to each
State for such fiscal year. To permit the States to de-
velop adequate plans for the utilization of appor-
tioned sums, the Secretary shall advise each State of

the amount that will be apportioned each year under
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this section not later than 90 days before the begin-

ning of the fiscal year for which the sums to be ap-

portioned are authorized.

“(2) NOTICE TO STATES.—If the Secretary has
not made an apportionment under this section or sec-
tion 105 by the 21st day of a fiscal year beginning
after September 30, 2012, the Secretary shall trans-
mit, by such 21st day, to the Commaittee on Transpor-
tation and Infrastructure of the House of Representa-
tives and the Committee on Environment and Public
Works of the Senate a written statement of the reason
Jor not making such apportionment in a timely man-
ner.

“(e) Auprrs or HigaHwAY TRUST FUND.—From ad-
ministrative funds made available under subsection (a), the
Secretary may reimburse the Office of Inspector General of
the Department of Transportation for the conduct of annual
audits of financial statements in accordance with section
3521 of title 31.

“(f) METROPOLITAN PLANNING.—

“(1) SET ASIDE.—On October 1 of each fiscal
year, the Secretary shall set aside 1.15 percent of the
Junds authorized to be appropriated for the National

Highway System program and surface transportation
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program authorized under this title to carry out the

requirements of section 5203 of title 49.

“(2) APPORTIONMENT TO STATES OF SET-ASIDE

FUNDS.—Funds set aside under paragraph (1) shall

be apportioned to the States in the ratio which the

population in urbanized areas, or parts thereof, in

each

State bears to the total population in such wr-

banized areas in all the States as shown by the latest

available census, except that no State shall receive less

than

s of 1 percent of the amount apportioned.
“(3) USE OF FUNDS.—

“(A) IN GENERAL.—The funds apportioned
to any State under paragraph (2) shall be made
available by the State to the metropolitan plan-
ning organizations responsible for carrying out
the provisions of section 5203 of title 49, except
that States receiving the minimum apportion-
ment under paragraph (2) may, in addition,

subject to the approval of the Secretary, use the

SJunds apportioned to finance transportation

*HR 7 RH
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not used to carry out section 5203 of title 49

may be made available by a metropolitan plan-
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ning organization to the State to fund activities
under section 5204 of such title.
“(4) DISTRIBUTION OF FUNDS WITHIN STATES.—

“(A) IN GENERAL.—The distribution within
any State of the planning funds made available
to agencies under paragraph (3) shall be in ac-
cordance with a formula developed by each State
and approved by the Secretary that shall con-
sider, but not necessarily be limited to, popu-
lation, status of planning, attainment of air
quality standards, metropolitan area transpor-
tation needs, and other factors necessary to pro-
vide for an appropriate distribution of funds to
carry out the requirements of section 5203 of
title 49 and other applicable requirements of
Federal law.

“(B) REIMBURSEMENT.—Not later than 30
days after the date of receipt by a State of a re-
quest for resmbursement of expenditures made by
a metropolitan planning organization for car-
rying out section 5203 of title 49, the State shall
revmburse, from funds distributed under this
paragraph to the metropolitan planning organi-
zation by the State, the metropolitan planning

organization for those expenditures.
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“(5) DETERMINATION OF POPULATION FIG-
URES.—For the purposes of determining population
Jigures under this subsection, the Secretary shall use
the most recent estimate published by the Secretary of
Commerce.

“(g) REPORT TO CONGRESS.—For each fiscal year, the
Secretary shall submit to Congress, and also make available
to the public in a user-friendly format via the Internet, a
report on—

“(1) the amount obligated, by each State, for
Federal-ard highways and highway safety construc-
tion programs during the preceding fiscal year;

“(2) the balance, as of the last day of the pre-
ceding fiscal year, of the unobligated apportionment
of each State by fiscal year under this section and
section 105;

“(3) the balance of unobligated sums available
Jor expenditure at the discretion of the Secretary for
such highways and programs for the fiscal year; and

“(4) the rates of obligation of funds apportioned
or set aside under this section and sections 105 and
133, according to—

“(A) program;
“(B) funding category or subcategory;
“(C) type of improvement;
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“(D) State; and

“(E) sub-State geographic area, including
urbanized and rural areas, on the basis of the
population of each such area.

“th) TRANSFER OF HIGIHIWAY AND TRANSIT FUNDS.—
“(1) TRANSFER OF HIGHWAY FUNDS FOR TRAN-
SIT PROJECTS.—

“(A) IN GENERAL.—Subject to subpara-
graph (B), funds made available under this title
Jor transit projects or transportation planning
may be transferred to and administered by the
Secretary in accordance with chapter 53 of title
49.

“(B) NON-FEDERAL SHARE.—The provi-
sions of this title relating to the mon-Federal
share shall apply to the funds transferred under
subparagraph (A).

“(2) TRANSFER OF TRANSIT FUNDS FOR HIGH-
WAY PROJECTS.—

“(A) IN GENERAL.—Subject to subpara-
graph (B), funds made available under chapter
53 of title 49 for highway projects or transpor-
tation planning may be transferrved to and ad-
ministered by the Secretary in accordance with

thas title.
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“(B) NON-FEDERAL SHARE.—The provi-
sions of chapter 53 of title 49 relating to the
non-Federal share shall apply to funds trans-
ferred under subparagraph (A).

“(3) TRANSFER OF FUNDS AMONG STATES OR TO

FEDERAL HIGHWAY ADMINISTRATION.—

“(A) IN GENERAL—Subject to subpara-
graphs (B) and (C), the Secretary, at the request
of a State, may transfer funds apportioned or al-
located under this title to the State to another
State, or to the Federal Highway Administra-
tion, for the purpose of funding one or more
projects that are eligible for assistance with
Junds so apportioned or allocated.

“(B) APPORTIONMENT.—A transfer under
subparagraph (A) shall have no effect on any ap-
portionment of funds to a State under this sec-
tion or section 105.

“(C)  SURFACE  TRANSPORTATION  PRO-
GRAM.—PFunds that are apportioned or allocated
to a State under subsection (b)(3) and attributed
to an wurbanized area of a State with a popu-
lation of over 200,000 individuals under section
133(d)(3) may be transferred under this para-

graph only f the metropolitan planning organi-
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zation designated for the area concurs, in writ-

g, with the transfer request.

“(4) TRANSFER OF OBLIGATION AUTHORITY.—
Obligation authority for funds transferred under this
subsection shall be transferred in the same manner
and amount as the funds for the projects that are
transferred under thas subsection.

“(1) RECREATIONAL TRAILS PROGRAM.—

“(1) ADMINISTRATIVE COSTS.—Before appor-
tioning sums authorized to be appropriated to carry
out the recreational trails program under section 200,
the Secretary shall deduct for administrative, re-
search, technical assistance, and training expenses for
such program $840,000 for each fiscal year. The Sec-
retary may enter into contracts with for-profit orga-
nizations or contracts, partnerships, or cooperative
agreements with other government agencies, institu-
tions of higher learning, or nonprofit organizations to
perform these tasks.

“(2) APPORTIONMENT TO THE STATES.—The
Secretary shall apportion the sums authorized to be
appropriated for expenditure on the recreational
trails program for each fiscal year among eligible

States in the following manner:
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“(4) 50 percent equally among eligible
States.

“(B) 50 percent wn amounts proportionate
to the degree of non-highway recreational fuel
use i each eligible State during the preceding
year.

“(3) ELIGIBLE STATE DEFINED.—In this sub-

section, the term ‘eligible State’ means a State that

meets the requirements of section 206(c).”.

SEC. 1105.

Secti

*HR 7 RH

FEDERAL-AID SYSTEMS.
on 103(b) is amended—
(1) in paragraph (1)—
(A) wn the matter preceding subparagraph
(A) by imserting “and the modifications to the
system approved by the Secretary before the date
of enactment of the American Energy and Infra-
structure Jobs Act of 20127 after “1996”; and
(B) wn subparagraph (C) by inserting “and
commerce” before the period at the end;
(2) in paragraph (2)—
(A) in subparagraph (B) by inserting “and
border crossings on such routes not included on
the National Highway System before the date of

enactment of the American Energy and Infra-
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structure Jobs Act of 20127 before the period at

the end; and

(B) in subparagraph (C) by inserting “not
mcluded on the National Highway System before
the date of enactment of the American Energy
and Infrastructure Jobs Act of 20127 before the
period at the end; and
(3) by striking paragraphs (6) and (7) and in-

serting the following:

“(6) REQUIREMENT FOR STATE ASSET MANAGE-

MENT PLAN FOR NATIONAL HIGHWAY SYSTEM.—

“(A) IN GENERAL.—A State shall develop
and implement a risk-based State asset manage-
ment plan for managing all infrastructure assets
m the right-of-way corridor of the National
Huighway System based on a process established
by the Secretary. The process shall require use of
quality information and economic and engineer-
mg analysis to wdentify a sequence of mainte-
nance, repair, and rehabilitation actions that
will achieve and maintain a desired state of good
repair over the lifecycle of the network at the
least possible cost.

“(B) PERFORMANCE GOALS.—A State asset

management plan shall include strategies lead-
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mg to a program of projects that will make
progress toward achievement of the national
goals for infrastructure condition and perform-
ance of the National Highway System in a man-
ner consistent with the requirements of chapter
52 of title 49.

“(C) PLAN CONTENTS.—A State asset man-
agement plan shall be in a form that the Sec-
retary determines to be appropriate and shall in-
clude, at a minimum, the following:

“(r) A summary listing of the highway
mfrastructure assets on the National High-
way System in the State that includes cur-
rent condition and performance statistics by
asset.

“(11) Asset management objectives and
measures.

“(111) Analysis of lifecycle cost, value
Jor investment, and risk management.

“tiv) A financial plan.

“(v) Investment strategies.

“(D) Process.—Not later than 2 years
after the date of enactment of the American En-
ergy and Infrastructure Jobs Act of 2012, the

Secretary shall establish a process by which «a
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State shall develop and implement a risk-based
State asset management plan described in sub-
paragraph (A).

“(FE) ComMPLIANCE.—Notwithstanding sec-
tion 120, with respect to the second fiscal year
beginning after the date of establishment of the
process under subparagraph (D) or any subse-
quent fiscal year, if the Secretary determines
that a State has not developed and tmplemented
a State asset management plan in a manner
consistent with this section, the Federal share
payable on account of any project or activity
carried out by the State in that fiscal year under
section 119 shall be 70 percent.”.

NATIONAL HIGHWAY SYSTEM PROGRAM.

(a) IN GENERAL.—Section 119 is amended to read as

Jollows:

“§119. National Highway System program

“(CL)

ESTABLISHMENT.—The Secretary shall establish

and implement a National Highway System program

under this section.

((m)

PURPOSES.—The purposes of the National High-

way System program shall be—
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“(1) to provide support for the condition and

operational performance of the National Highway
System;
“(2) to provide support for the construction of
new facilities on the National Highway System; and
“(3) to ensure that investments of National
Highway System  program funds are directed to
achievement of performance goals established in «a
State’s asset management plan for the National High-
way System under section 103(b)(6).
“(c) ELIGIBLE FACILITIES.—Except as otherwise spe-
cifically provided by this section, to be eligible for funding
apportioned under section 104(b)(1) to carry out this sec-

tion, a facility must be located on the National Highway

System.
“(d) ELIGIBLE PROJECTS.—Funds apportioned to a
State to carry out this section may be obligated only for

a project that 1s—
“(1) on an eligible facility, as described in sub-
section (c);
“(2) a project, or is a part of a program of
projects, supporting progress toward the achievement
of national performance goals under section 5206 of

title 49 for improving infrastructure condition, safety,

*HR 7 RH
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mobility, or freight movement on the National High-
way System;

“(3) comsistent with the requirements of sections
5203 and 5204 of title 49; and

“(4) for one or more of the purposes specified in
subsection (e).

“le) PrROJECT PURPOSES.—A project receiving fund-

g under this section shall be for one or more of the fol-

lowing purposes:

“(1) Construction, reconstruction, resurfacing,
restoration, rehabilitation, preservation, or oper-
ational vmprovements of segments of the National
Highway System.

“(2) Construction, reconstruction, replacement
(including replacement with fill material), rehabilita-
tion, preservation, and protection (including scour
countermeasures, seismic retrofits, and vmpact protec-
tion measures) of bridges and tunnels on the National
Huyghway System.

“(3) Inspection and evaluation, as defined in
section 151, of bridges and tunnels on the National
Huyghway System, or inspection and evaluation of
other highway infrastructure assets on the National

Highway System.
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“(4) Trarming of bridge and tunnel inspectors, as
defined in section 151.

“(5) Rehabilitation or replacement of existing
ferry boats and ferry boat facilities, including ap-
proaches, that connect road segments of the National
Highway System.

“(6) Highway safety improvements for segments
of the National Highway System.

“(7) Capital and operating costs for traffic man-
agement and traveler information monitoring, man-
agement, and control facilities and programs for the
Natvonal Highway System.

“(8) Infrastructure-based intelligent transpor-
tation systems capital improvements for the National
Highway System.

“(9) Development and tmplementation of a State
asset - management plan for the National Highway
System in accordance with section 103(b), including
data collection, maintenance, and integration and the
cost associated with obtaining, updating, and licens-
mg software and equipment required for risk-based
asset management and performance-based manage-

ment.

*HR 7 RH



O© o0 3 O WD B W N

| \O JEE \© R \O B \O N O R N e e e e e T e e e e
A W O = O O 0NN N N R WD = O

D2

“(10) Environmental mitigation efforts related
to projects funded under this section, as described in
subsection (f).

“(11) Construction of publicly owned intracity
or intercity bus terminals.

“(12) Environmental restoration and pollution
abatement associated with a project funded under this
section in accordance with section 328.

“(f) ENVIRONMENTAL MITIGATION.—

“(1) ELIGIBLE  ACTIVITIES.—Enuvironmental
matigation efforts referred to in subsection (e)(10) in-
clude—

“(A) participation in mitigation banking
or other third-party wmitigation arrangements,
such as—

“(1) the purchase of credits from com-
mercial mitigation banks;

“(11) the establishment and manage-
ment of agency-sponsored mitigation banks;
and

“(111) the purchase of credits or estab-
lishment of in-liew fee mitigation programs;
“(B) contributions to statewide and re-

gronal efforts to conserve, restore, enhance, and
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create natural habitats, wetlands, and other re-

sources; and

“(C) the development of statewide and re-
gronal environmental protection plans.

“(2) INCLUSION OF OTHER ACTIVITIES.—The
banks, efforts, and plans described in paragraph (1)
melude any such banks, efforts, and plans developed
m accordance with applicable law (including regula-
tions).

“(3) TErRMS AND CONDITIONS.—The following
terms and conditions apply to natural habitat and
wetlands mitigation efforts referred to in subsection
(e)(10):

“(A) Contributions to the mitigation effort
may take place concurrent with, in advance of,
or subsequent to the construction of a project or
projects.

“(B) Credits from any agency-sponsored
mitigation bank that arve attributable to funding
under this section may be used only for projects
Junded under this title unless the agency pays to
the Secretary an amount equal to the Federal
Junds attributable to the mitigation bank credits
the agency uses for purposes other than mitiga-

tion of a project funded under this title.
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“(4) PREFERENCE.—At the discretion of the
project sponsor, preference shall be given, to the max-
mmum extent practicable, to mitigating an environ-
mental vmpact through the use of a mitigation bank
or other third-party matigation arrangement, iof the
use of credits from the mitigation bank for the project
1s approved by the applicable Federal agency.

“(9) FEDERAL SHARE.—

“(1) IN GENERAL—Except as provided by para-
graph (2), the Federal share of the cost of a project
payable from funds made available to carry out this
section shall be determined under section 120(D).

“(2) INTERSTATE SYSTEM.—The Federal share of
the cost of a project on the Interstate System payable
Jrom funds made available to carry out this section
shall be determined under section 120(a).”.

(b) CLERICAL AMENDMENT.—The analysis for chapter
1 1s amended by striking the item relating to section 119

and wnserting the following:

“119. National Highway System program.”.
SEC. 1107. SURFACE TRANSPORTATION PROGRAM.
(a) ELIGIBLE PROJECTS.—Section 133(b) is amend-
ed—
(1) by striking paragraphs (1) and (15);
(2) by redesignating paragraphs (2) through (14)
as paragraphs (5) through (17), respectively;
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(3) by inserting before paragraph (5) (as so re-
designated) the following:

“(1) Construction, reconstruction, rehabilitation,
resurfacing, restoration, preservation, and operational
mmprovements for highways, including construction of
designated routes of the Appalachian Development
Highway System.

“(2) Replacement (including replacement with
Sill material), rehabilitation, preservation, and pro-
tection (including painting, scour countermeasures,
sewsmic retrofits, impact protection measures, security
countermeasures, and protection against extreme
events) for bridges and tunnels on public roads of all
Junctional classifications.

“(3) Construction of a new bridge or tunnel at
a new location on a Federal-aid highway.

“(4) Inspection and evaluation of bridges and
tunnels and training of bridge and tunnel inspectors
(as defined in section 151), and inspection and eval-
uation of other highway assets (including signs, re-
taining walls, and drainage structures).”; and

(4) by striking paragraph (14) (as so redesig-
nated) and inserting the following:

“(14) Environmental mitigation efforts relating

to projects funded under this title in the same manner
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and to the same extent as such activities are eligible

under section 119(f).”.

(b) LOCATION OF PROJECTS.—Section 133(c) 1is
amended to read as follows:

“(c) LOCATION OF PROJECTS.—Except for projects de-
seribed in subsections (b)(2), (b)(6), and (b)(7), surface
transportation program projects may not be undertaken on
roads functionally classified as local or rural minor collec-
tors unless the roads were on a Federal-aid highway system
on Januwary 1, 1991, and except as approved by the Sec-
retary.”.

(¢) ALLOCATION OF APPORTIONED FUNDS.—

(1) REPEAL.—Section 133(d)(2) is repealed.
(2) DIVISION BETWEEN URBANIZED AREAS OF

OVER 200,000 POPULATION AND OTHER AREAS.—Sec-

tion 133(d)(3) is amended—

(A) in subparagraph (A)—

(1) in the matter preceding clause (1)
by striking “62.5 percent of the remaining
90 percent” and inserting “50 percent’;
and

(11) in matter following clause (1) by
striking “37.5 percent” and inserting “50
percent”; and

(B) by adding at the end the following:
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1 “(E) CONSULTATION WITH RURAL PLAN-
2 NING ORGANIZATIONS.—For purposes of subpara-
3 graph (A)(i), before obligating funding attrib-
4 uted to an area with a population greater than
5 5,000 and less than 200,000, a State shall con-
6 sult with the rural planning organizations that
7 represent the area, if any.”.
8 (3) APPLICABILITY OF CERTAIN REQUIREMENTS
9 TO THIRD PARTY SELLERS.—Section 133(d)(5)(A) is
10 amended by striking ‘‘funded from the allocation re-
11 quired under paragraph (2)”.
12 (d) ADMINISTRATION.—Section 133(e)(3) is amended
13 to read as follows:
14 “(3) PAYMENTS.—The Secretary shall make pay-
15 ments to a State of costs incurred by the State for the
16 surface transportation program in accordance with
17 procedures to be established by the Secretary.”.
18 (¢) OBLIGATION AUTHORITY.—Section 133(f)(1) 1s
19 amended—
20 (1) by striking “2004 through 2006 and insert-
21 g “2011 through 2013”; and
22 (2) by striking “2007 through 2009 and insert-
23 g “2014 through 2016
24 (f) DvisSIoN oF STP FUNDS FOR AREAS OF LESS

25 THAN 5,000 POPULATION.—
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(1) SpPeciAL RULE.—Notwithstanding section
133(c) of title 23, Unated States Code, and except as
provided wn paragraph (2), up to 15 percent of the
amounts required to be obligated by a State under
section 133(d)(3)(B) of such title for each of fiscal
years 2013 through 2016 may be obligated on roads
Junctionally classified as minor collectors.

(2) SUSPENSION.—The Secretary may suspend
the application of paragraph (1) with respect to a
State if the Secretary determines that the authority
provided under paragraph (1) is being used exces-

siely by the State.

SEC. 1108. CONGESTION MITIGATION AND AIR QUALITY IM-

PROVEMENT PROGRAM.

(a) ELIGIBLE PROJECTS.—Section 149(b) is amended

to read as follows:

“(b) ELIGIBLE PROJECTS.—
“(1) IN GENERAL.—

“(A) REQUIREMENTS FOR OBLIGATION OF
FUNDS.—A  State may obligate funds appor-
tioned to the State under section 104(b)(2) for a
transportation project or program if the project
or program meets the requirements of subpara-

graph (B) and (C).
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“(B) AREA SERVED BY PROJECT OR PRO-

FRAM.—A project or program meets the require-

ments of this subparagraph if the project or pro-

gram 1is for an area in the State that—

“(1) 1s or was designated as a non-
attaimment area for ozone, carbon mon-
oxide, or particulate matter under section
107(d) of the Clean Air Act (42 U.S.C.
7407(d)) and classified pursuant to section
181(a), 186(a), 188(a), or 188(b) of the
Clean Air Act (42 U.S.C. 7511(a), 7512(a),
7513(a), or 7513(b));

“(1n) 1s or was designated as a non-
attarnment area under such section 107(d)
after December 31, 1997; or

“(111) 1s required to prepare, and file
with the Administrator of the Environ-
mental  Protection Agency, wmaintenance
plans under the Clean Air Act (42 U.S.C.
7505a,).

“(C) PURPOSE OF PROJECT OR PROGRAM.—

A project or program meets the requirements of

*HR 7 RH
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“(1) the Secretary, after consultation

with the Admainistrator, determines that—
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“(I) on the basis of information
published by the Environmental Pro-
tection Agency pursuant to section
108(f)(1)(A) of the Clean Aw Act
(other than clause (xvi) of such sec-
tion), the project or program is likely
to contribute to—

“laa) the attainment of a na-
tional ambient air quality stand-
ard; or

“(bb) the maintenance of a
national — ambient aiwr  quality
standard i a maintenance area;
or
“(II) the project or program is

part of a program, method, or strategy

described in such section 108(f)(1)(A);

“(11) the project or program is included
m a State implementation plan that has
been approved pursuant to the Clean Aur
Act and the project will have air quality
benefits;

“(1ir) the Secretary, after consultation
with the Administrator, determines that the

project or program is likely to contribute to
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the attaimment of a national ambient air

quality  standard through reductions n

travel time delay, vehicle miles traveled, or

Juel consumption or through other factors;

or

“(iv) the Secretary determines that the
project or program is likely to contribute to
the mitigation of congestion.
“(2) SPECIAL RULES.—

“(A) PROJECTS RESULTING IN NEW CAPAC-
ITY FOR SINGLE OCCUPANT VEHICLES.—A State
may obligate funds apportioned to the State
under section 104(b)(2) for a project or program
that unll result in the construction of new capac-
ity available to single occupant vehicles only if
the project or program s lbikely to contribute to
the mitigation of congestion or the improvement
of arr quality.

“(B) PROJECTS FOR PM-10 NONATTAINMENT
AREAS.—A  State may obligate funds appor-
tioned to the State under section 104(b)(2) for a
project or program for an area that s non-
attainment for ozone or carbon monoxide, or
both, and for PM-10 resulting from transpor-

tation activities, without regard to any limita-
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tion of the Department of Transportation relat-
g to the type of ambient awr quality standard
such project or program addresses.
“(C) FKLECTRIC VEHICLE INFRASTRUC-
TURE.—A State may obligate funds apportioned
under section 104(b)(2) or 104(b)(3) for a project
or program to establish or support the establish-
ment of electric wvehicle battery charging or
changing facilities at any location in the State.
Such projects or programs may be carried out by
a State or local agency or through a public-pri-
vate partnership.”.
(b) COST-EFFECTIVE KEMISSION REDUCTION GUID-
ANCE.—Section 149 1s amended—
(1) by striking subsection (f); and
(2) by redesignating subsections (g) and (h) as
subsections (f) and (g), respectively.
SEC. 1109. EQUITY BONUS PROGRAM.
Section 105 1is amended to read as follows:
“§ 105. Equity bonus program
“(a) PROGRAM.—
“(1) IN GENERAL—Subject to subsections (c),
(d), and (e), for fiscal year 2013 and each fiscal year
thereafter, the Secretary shall apportion among the

States amounts sufficient to ensure that no State re-
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cewves a percentage of the total apportionments for the

fiscal year for the programs specified in paragraph

(2) that is less than the percentage calculated under

subsection (D).

“(2) SPECIFIED PROGRAMS.—The programs re-

Jerred to in paragraph (1) are—

*HR 7 RH

“(A) the metropolitan planning programs
under section 104(f);

“(B) the equity bonus program under this
section;

“(C) the National Highway System pro-
gram under section 119;

“(D) the rail-highway grade crossing pro-
gram under section 130;

“(E) the surface transportation program
under section 133;

“(F) the hghway safety improvement pro-
gram under section 148;

“(Q) the recreational trails programs under
section 200;

“(H) the State infrastructure bank capital-
1zation program under section 611; and

“(1) the Appalachian development highway

system program under section 14501 of title 40.
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“(b) STATE PERCENTAGE.—For each of fiscal years
2013 through 2016, the percentage referred to in subsection
(a) for each State shall be 94 percent of the quotient ob-

tarned by dividing—

“(1) the estimated tax payments attributable to
highway users in the State paid into the Highway
Trust Fund in the most recent fiscal year for which
data are available; by

“(2) the estimated tax payments attributable to
hiwghway users in all States paid into the Highway
Trust Fund for the fiscal year.

“(c¢) MINIMUM AMOUNT.—

“(1) IN GENERAL.—For each fiscal year, before
making the apportionments under subsection (a)(1),
the Secretary shall apportion among the States
amounts sufficient to ensure that each State receives
a combined total apportionment for the programs
specified in subsection (a)(2) and the congestion maiti-
gation and air quality vmprovement program under
section 149 that equals or exceeds the combined
amount that the State was apportioned for fiscal year
2012 for the programs specified in section 105(a)(2)
of this title (other than the high priority projects pro-
gram under subparagraph (H) of such section), as in

effect on the day before the date of enactment of the
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American Energy and Infrastructure Jobs Act of
2012.

“(2) SPECIAL RULE.—In determining a State’s
combined apportionment for fiscal year 2012 for pur-
poses of paragraph (1), the Secretary shall not con-
sider amounts apportioned to the State for such fiscal
year under the following:

“t4) Section 111(d)(1) of the Surface
Transportation Extension Act of 2011, Part 11
(Public Law 112-30; 125 Stat. 344).

“(B) Section 111(d)(3) of the Surface
Transportation Extension Act of 2011, Part 11
(Public Law 112-30; 125 Stat. 345).

“d) No NEGATIVE ADJUSTMENT.—No negative ad-

Justment shall be made under subsection (a)(1) to the ap-

portionment of any State.

“(e) TREATMENT OF FUNDS.—

“(1) PROGRAMMATIC DISTRIBUTION.—The Sec-
retary shall apportion the amounts made available
under this section that exceed $2,639,000,000 so that
the amount apportioned to each State under this sec-
tion for each program referrved to in subparagraphs
(C) and (E) of subsection (a)(2) s equal to the

amount determined by multiplying the amount to be
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apportioned to such State under this section by the
ratio that—

“(A) the amount of funds apportioned to
such State for each program referred to in sub-
paragraphs (C) and (E) of subsection (a)(2) for
a fiscal year; bears to

“(B) the total amount of funds apportioned
to such State for all such programs for such fis-
cal year.

“(2) REMAINING DISTRIBUTION.—The Secretary
shall administer the remainder of funds made avaal-
able under this section to the States in accordance
with section 133, except that section 133(d)(3) and
section 1115(a) of the American Energy and Infra-
structure Jobs Act of 2012 shall not apply to the
amounts administered pursuant to this paragraph.

“(f) METROPOLITAN PLANNING SET-ASIDE.—Notwith-

standing section 104(f), no set aside provided for under that

section shall apply to funds allocated under this section.

“(9) AUTHORIZATION OF APPROPRIATIONS.—

“(1) IN GENERAL.—Subject to paragraphs (2)
and (3), there is authorized to be appropriated from
the Highway Trust Fund (other than the Alternative

Transportation Account) to carry out this section
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$3,900,000,000 for each of fiscal years 2013 through

2016.

“(2) UPWARD ADJUSTMENT.—If the amount au-
thorized by paragraph (1) for a fiscal year is less
than the minimum amount required to ensure that
each State receives the minimum percentage of total
apportionments required under subsection (a)(1) and
the minvmum amount required wunder subsection
(c)(1) for the fiscal year—

“(A) the amount authorized by paragraph

(1) for the fiscal year shall be increased by the

amount of the shortfall, so as to equal such min-

mmum amount; and
“(B) the amounts authorized by section

1101(a)(2) of the American Energy and Infra-

structure Jobs Act of 2012 for the surface trans-

portation program for the fiscal year shall be de-
creased by the amount of the shortfall.

“(3) DOWNWARD ADJUSTMENT.—If the amount
authorized by paragraph (1) for a fiscal year is more
than the minimum amount required to ensure that
each State receives the minimum percentage of total
apportionments required under subsection (a)(1) and
the minimum amount required under subsection

(c)(1) for the fiscal year—
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“(A) the amount authorized by paragraph
(1) for the fiscal year shall be decreased by the
amount of the excess, so as to equal such min-
mmum amount; and

“(B) the amounts authorized by section
1101(a)(1) of the American Energy and Infra-
structure Jobs Act of 2012 for the National

Highway System program for the fiscal year

O o0 9 AN U B~ W

shall be increased by the amount of the excess.”.
10 SEC. 1110. PROJECT APPROVAL AND OVERSIGHT.
11 (a) ASSUMPTION BY STATES OF RESPONSIBILITIES OF

12 THE SECRETARY—Section 106(c)(1) is amended to read as

13 follows:

14 “(1) NHS PrROJECTS.—For projects under this
15 title that are on the National Highway System, in-
16 cluding projects on the Interstate System, the State
17 may assume the responsibility of the Secretary under
18 this title for design, plans, specifications, estimates,
19 contract awards, and inspections with respect to such
20 projects unless the Secretary determines that such as-
21 sumption is not appropriate.”.

22 (b) VALUE ENGINEERING ANALYSIS.—Section 106(e)

23 1s amended—

24 (1) wn paragraph (2)(A)—
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(A4) by striking “Federal-aid system” and
mserting “National Highway System receiving
Federal assistance”; and

(B) by striking “$25,000,000” and inserting
“$50,000,000”;

(2) in paragraph (2)(B)—

(4) by inserting “on the National Highway
System  receiving  Federal —assistance”  after
“project”; and

(B) by striking “$20,000,000” and inserting
“$40,000,000”; and
(3) by adding at the end the following:

“(5) DESIGN-BUILD PROJECTS.—A requirement

to provide a value engineering analysis under this
subsection does not apply to a project delivered using
the design-build method of construction.”.

(¢c) MAJOR PROJECTS.—Section 106(h)(3) is amend-

(1) wn subparagraph (A) by striking “and’;
(2) in subparagraph (B) by striking the period

and nserting “; and”; and

(3) by adding at the end the following:
“(C) assess the appropriateness of a public-

private partnership to deliver the project.”.
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1 (d) USE OF ADVANCED MODELING TECHNOLOGIES.—

2 Section 106 is amended by adding at the end the following:

3 “() USE OF ADVANCED MODELING TECHNOLOGIES.—
4 “(1) IN GENERAL—With respect to transpor-
5 tation projects that receive Federal funding, the Sec-
6 retary shall encourage the use of advanced modeling
7 technologies during environmental, planning, finan-
8 cial management, design, simulation, and construc-
9 tion processes related to the projects.
10 “(2) AcriviTiES.—In carrying out paragraph
11 (1), the Secretary shall—
12 “(A) compile information relating to ad-
13 vanced modeling technologies, including imdustry
14 best practices with respect to the use of the tech-
15 nologies;
16 “(B) disseminate to States information re-
17 lating to advanced modeling technologies, includ-
18 mg industry best practices with respect to the
19 use of the technologies; and
20 “(C) promote the use of advanced modeling
21 technologies.
22 “(3) COMPREHENSIVE PLAN.—The Secretary
23 shall develop and publish on the Internet Web site of
24 the Department of Transportation a detailed and

*HR 7 RH



O© 00 2 O WD A W N e

O TN NG T N T NG I NS R NS R N e T e e T e T e T e T
[ B NG U N N = = N R - BN B e ) W ) B ~S O I NO R e

71
comprehensive plan for the implementation of para-
graph (1).

“(4) ADVANCED MODELING TECHNOLOGY DE-
FINED.—The term ‘advanced wmodeling technology’
means an available or developing technology, includ-
mg 3-dimensional digital modeling, that can accel-
erate and vmprove the environmental review process,
merease effective public participation, enhance the de-
tail and accuracy of project designs, increase safety,
accelerate construction and reduce construction costs,
or otherwise expedite project delivery with respect to
transportation projects that receive Federal funding.”.
(e) REVIEW OF OVERSIGHT PROGRAM.—

(1) IN GENERAL.—The Secretary shall review the
oversight program established under section 106(g) of
title 2.3, United States Code, to determine the efficacy
of the program in monitoring the effective and effi-
cient use of funds authorized to carry out title 23,
United States Code.

(2) MINIMUM REQUIREMENTS FOR REVIEW.—At
a minvmum, the review under paragraph (1) shall as-
sess the capability of the program to—

(A) identify projects funded under title 23,

Unated States Code, for which there are cost or

schedule overruns; and
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(B) evaluate the extent of such overruns.

(3) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of this Act, the Sec-
retary shall transmit to the Commaittee on Transpor-
tation and Infrastructure of the House of Representa-
tives and the Committee on Environment and Public
Works of the Senate a report on the results of the re-
view conducted under paragraph (1), which shall in-
clude recommendations for legislative changes to im-
prove the oversight program established under section
106(g) of title 2.3, United States Code.

(f) TRANSPARENCY AND ACCOUNTABILITY.—

(1) Dara CcOLLECTION—The Secretary shall
compile and wmake available to the public on the
Internet Web site of the Department the annual ex-
penditure data for funds made available under title
23 and chapter 53 of title 49, United States Code.

(2) REQUIREMENTS.—In carrying oul para-
graph (1), the Secretary shall ensure that the data
made available on the Internet Web site of the De-
partment—

(A) 1s organized by project and State;
(B) to the maximum extent possible, is up-

dated regularly to reflect the current status of ob-
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ligations, expenditures, and Federal-aid projects;
and
(C) can be searched and downloaded by
users of the Web site.

(3) REPORT TO CONGRESS.—The Secretary shall
transmit, annually, to the Commattee on Transpor-
tation and Infrastructure of the House of Representa-
twes and the Commattee on Environment and Public
Works and the Committee on Banking, Housing, and
Urban Affairs of the Senate a report containing a
summanry of the data described in paragraph (1) for
the 1-year period ending on the date on which the re-

port 1s submatted.

SEC. 1111. EMERGENCY RELIEF.

(a) ELIGIBILITY—Section 125(d) 1s amended to read

as follows:

“(d) ELIGIBILITY.—

“(1) IN GENERAL.—Subject to the requirements
of this subsection, the Secretary may expend funds
from the emergency fund authorized by this section
Jor the repair or reconstruction of Federal-aid high-
ways in accordance with the provisions of this chap-
ter.

“(2) MAXIMUM TOTAL PROJECT COSTS.—
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“(A) IN GENERAL—The total cost of «a
project carried out under this section may not
exceed the cost of repair or reconstruction of a
comparable facility.

“(B) COMPARABLE FACILITY DEFINED.—In
this paragraph, the term ‘comparable facility’
means a facility that meets the current geometric
and construction standards required for the
types and volume of traffic that the facility will
carry over its design life.

“(3) DEBRIS REMOVAL.—The costs of debris re-

moval shall be an eligible expense under this section

only for—

“(A) an event not declared a major disaster
or emergency by the President under the Robert
T. Stafford Disaster Relief and Ewmergency As-
sistance Act (42 U.S.C. 5121 et seq.); or

“(B) an event declared a major disaster or
emergency by the President under that Act if the
debris removal is not eligible for assistance pur-
suant to section 403, 407, or 502 of that Act (42
U.S.C. 5170b, 5173, 5192).

“(4) TERRITORIES.—The total obligations for

projects under this section in a fiscal year in the Vir-

gin Islands, Guam, American Samoa, and the Com-

*HR 7 RH



O© 00 3 O WD B W N e

[\© TN NG TN N T NG I NG I N0 R N e e T e e T e T e e T
[ N N U N N e = NN - BN B e ) W ) LR ~S O T NO I e

75

monmwealth of the Northern Mariana Islands may not
exceed $20,000,000.

“(5) TEMPORARY SUBSTITUTE HIGHWAY TRAFFIC
SERVICE.—Notwithstanding any other provision of
this chapter, actual and necessary costs of mainte-
nance and operation of ferryboats or additional tran-
sit service providing temporary substitute highway
traffic service, less the amount of fares charged, may
be expended from the emergency fund under this sec-
tion authorized for Federal-aid highways.

“(6)  APPLICATIONS; EMERGENCY  DECLARA-
TIONS.—Except as to highways, roads, and trails re-
ferred to in subsection (e), no funds may be expended
under this section unless—

“(A) a declaration is made—

“(1) by the Governor of the State and
concurred in by the Secretary, that an
emergency exists; or

“(11) by the President under the Robert
T. Stafford Disaster Relief and Ewmergency
Assistance Act (42 U.S.C. 5121 et seq.) that
a major disaster or emergency exists; and
“(B) not later than 2 years after a declara-

tion 1s made under subparagraph (A), the Sec-

retary has recewved an application for assistance
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from the State transportation department that
mcludes a comprehensive list of potentially eligi-
ble project sites and repair costs.”.

(b) TRIBAL ROADS, FEDERAL LANDS HIGHWAYS, AND

PuBLIC ROADS ON FEDERAL LANDS.—Section 125(e) 1s

amended to read as follows:

“(e) TRIBAL ROADS, FEDERAL LANDS HIGHWAYS, AND

PuBLic RoADS ON FEDERAL LANDS.—

“(1) USE OF EMERGENCY FUND.—Notwith-

standing subsection (d)(1), the Secretary may expend

Junds from the emergency fund authorized by this sec-

tion, either independently or in cooperation with any
other branch of the Government, a State agency, trib-
al organization, organization, or person, for the re-
pair or reconstruction of tribal roads, Federal lands
highways, and other federally owned roads that are
open to public travel, whether or not such roads are
Federal-aid highways.

“(2) REIMBURSEMENTS.—The Secretary may re-
mmburse Federal agencies, State (including political
subdivisions of the States) agencies, and Indian tribal
governments for expenditures made on projects deter-
maned eligible under this section, including expendi-
tures for emergency repairs made before a determina-

tion of eligibility. Such revmbursements to Federal
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1 agencies and Indian tribal governments shall be
2 transferred to the account from which the expenditure
3 was made, or to a similar account that remains
4 avarlable for obligation, and the budget authority as-
5 sociated with the expenditure shall be restored to the
6 agency from which it was derived and shall be avail-
7 able for obligation until the end of the fiscal year fol-
8 lowing the year in which the transfer occurs.

9 “(3) OPEN TO PUBLIC TRAVEL DEFINED.—In
10 this subsection, the term ‘open to public travel’ means
11 that, except during scheduled periods, extreme weather
12 conditions, or emergencies, the road 1is open to the
13 general public for wuse with a standard passenger
14 auto, without restrictive gates or prohibitive signs or
15 requlations, other than for general traffic control or
16 restrictions based on size, weight, or class of registra-
17 tion.”.

18 (¢) RULEMAKING.—Not later than 6 months after the
19 date of enactment of this Act, the Secretary shall initiate
20 a rulemaking to update regulations governing the emer-
21 gency relief program under section 125 of title 23, United
22 States Code, to—

23 (1) ensure that allocations are made to States
24 only for sums that the State will be able to obligate
25 wn the current fiscal year;
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(2) determine whether to raise the threshold for
an eligible event and raise such threshold if war-
ranted; and

(3) address such other matters as the Secretary
considers appropriate.

(d) IMPROVING PROGRAM IMPLEMENTATION.—The

Secretary shall take steps to—

SEC.

(1) improve training for Federal and State offi-
cials on emergency relief requirements and processes;

(2) establish an Internet Web site containing in-

Jormation on best practices for the vmplementation of

the emergency relief program;

(3) address program differences with the disaster
assistance program of the Federal Emergency Man-
agement Agency; and

(4) provide guidance on performing a benefit-
cost analysis to justify cases in which a betterment is
eligible for funding under the emergency relief pro-
gram.

1112. UNIFORM TRANSFERABILITY OF FEDERAL-AID
HIGHWAY FUNDS.

Section 126 1s amended to read as follows:
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“§126. Uniform transferability of Federal-aid high-

way funds

“la) GENERAL RuULE.—Notwithstanding any other
provision of law, but subject to subsection (b), a State may
transfer not to exceed 25 percent of the State’s apportion-
ment under paragraph (1), (3), or (5) of section 104(D) for
a fiscal year to any other apportionment of the State under
any of those paragraphs for that fiscal year.

“(b) APPLICATION TO CERTAIN SET-ASIDES.—No
Sfunds may be transferred under this section that are subject
to section 104(f) or section 133(d)(3).”.

SEC. 1113. FERRY BOATS AND FERRY TERMINAL FACILI-
TIES.

Section 147 is amended—

(1) in subsection (b) by striking “ferry boats,

Jerry termanals, and ferry maintenance facilities”

and inserting ‘‘ferry boats and ferry terminals’;

(2) by striking subsections (c¢), (d), and (e) and
mserting the following:

“(c) APPORTIONMENT OF FUNDS.—The Secretary shall
apportion the sums authorized to be appropriated for ex-
penditure on the construction of ferry boats and ferry ter-
minal facilities for each fiscal year among eligible States

wn the following manner:
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“(1) 35 percent based on the total annual num-
ber of wvehicles carried by ferry systems operating in
each eligible State.

“(2) 35 percent based on the total annual num-
ber of passengers (including passengers in vehicles)
carried by ferry systems operating in each eligible
State.

“(3) 30 percent based on the total nautical route
miles serviced by ferry systems operating in each eli-
gible State.

“(d) ELIGIBLE STATE DEFINED.—In this section, the
term ‘eligible State’ means a State that has a ferry system
operating in the State or between the State and another
State.”’; and

(3) by redesignating subsection (f) as subsection
(e).

SEC. 1114. NATIONAL HIGHWAY BRIDGE AND TUNNEL IN-
VENTORY AND INSPECTION PROGRAM.

(a) IN GENERAL.—Section 151 1s amended to read as

Jollows:

“§151. National highway bridge and tunnel inventory
and inspection program
“(a) NATIONAL HIGHWAY BRIDGE AND TUNNEL IN-

VENTORY.—The Secretary, in consultation with the States
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1 and Federal agencies with jurisdiction over highway

2 bridges and tunnels, shall—

3
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“(1) wmventory all bridges on public roads, on
and off Federal-aid highways, including tribally
owned and federally owned bridges, that are over wa-
terways, other topographical barriers, other highways,
and razvlroads;

“(2) anventory all tunnels on public roads, on
and off Federal-aid highways, including tribally
owned and federally owned tunnels;

“(3) identify each bridge or tunnel inventoried
under paragraph (1) or (2) that s structurally defi-
cient or functionally obsolete;

“(4) assign a risk-based priovity for replacement
or rehabilitation of each structurally deficient bridge
or tunnel identified under paragraph (3) after consid-
eration of safety, serviceability, and essentiality for
public use, including the potential impacts to emer-

gency evacuation routes and to regional and national

freight and passenger mobility if the serviceability of

the bridge or tunnel is diminished; and

“(5) determine the cost of replacing each struc-
turally deficient bridge or tunnel identified under
paragraph (3) with a comparable facility or the cost

of rehabilitating the bridge or tunnel.
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“(b) NATIONAL HIGHWAY BRIDGE AND TUNNEL IN-

SPECTION STANDARDS.—

“(1) IN GENERAL.—The Secretary shall establish
and maintain inspection standards for the proper
safety inspection and evaluation of all highway
bridges and tunnels described in subsections (a)(1)
and (a)(2). The standards shall be designed to ensure
uniformity in the conduct of such inspections and
evaluations.

“(2) MINIMUM REQUIREMENTS FOR INSPECTION
STANDARDS.—At a minimum, the standards estab-
lished under paragraph (1) shall—

“(A) specify, in detail, the method by which
mspections will be carried out by States, Federal
agencies, and tribal governments;

“(B) establish the maxivmum time period be-
tween inspections;

“(C) establish the qualifications for those
charged with carrying out inspections;

“(D) require each State, Federal agency,
and tribal government to maintain and make
available to the Secretary upon request—

“(1) written reports on the results of
highway bridge and tunnel inspections, to-

gether with notations of any action taken
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pursuant to the findings of such inspections;
and

“(11) inventory data for all highway
bridges and tunnels described in subsections

(a)(1) and (a)(2) under the jurisdiction of

the State, Federal agency, or tribal govern-

ment that reflect the findings of the most re-
cent highway bridge and tunnel inspections;

“(E) establish a procedure for national cer-
tification of haghway bridge and tunnel inspec-
tors;

“(F) establish, wn consultation with the
States, Federal agencies, and interested and
knowledgeable private organizations and indi-
viduals, procedures for the Secretary to conduct
reviews of State and Federal agency compliance
with the standards established under this sub-
section; and

“(G) establish, in consultation with the
States, Federal agencies, and interested and
knowledgeable private organizations and indi-
viduals, procedures for the States to follow in re-

porting to the Secretary—



O© o0 3 O WD b W N

[\© TN NG I N T NG I NG R NS B N e T e e T e T e e T
[ B N O N N e = NN BN B o) W ) B ~S O IR NO I e

84
“(1) eritical findings relating to struc-
tural safety-related deficiencies of highway
bridges and tunmnels; and
“(11) monitoring activities and correc-
tiwe actions taken in response to a critical
Jinding described in clause (1).
“(3) COMPLIANCE REQUIREMENTS.—

“(A) REVIEWS OF STATE COMPLIANCE.—
The Secretary shall annually review State com-
pliance with the standards established under this
section.

“(B) FINDINGS OF NONCOMPLIANCE.—If the
Secretary identifies noncompliance by a State in
conducting an annual review under subpara-
graph (A), the Secretary shall issue a report de-
tailing the noncompliance by December 31 of the
calendar year in which the review is conducted
and shall provide the State an opportunity to
address the noncompliance by—

“(1) developing a corrective action plan
to remedy the noncompliance; or
“(11) resolving the noncompliance with-

m 45 days of recewving notification of the

noncompliance.

“(4) PENALTY FOR NONCOMPLIANCE.—
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“(A) FUNDING REQUIREMENT.—If the Sec-
retary identifies noncompliance by a State in
conducting an annual review under paragraph
(3)(A) wn a calendar year, and the State fails to
address the noncompliance in the manner de-
seribed in paragraph (3)(B) by August 1 of the
succeeding year, on October 1 of such succeeding
year, and each year thereafter as necessary, the
Secretary shall require the State to dedicate
Sfunds apportioned to the State under sections
104(b)(1) and 104(b)(3) to correct the mnon-
compliance.

“(B) AMOUNT—The amount of the funds
deduicated to correcting the noncompliance in ac-
cordance with subparagraph (A) shall—

“(1) be determined by the State based
on an analysis of the actions needed to ad-
dress the noncompliance; and

“(1n) require approval by the Sec-

retary.

“(c¢) TRAINING PROGRAM FOR BRIDGE AND TUNNEL

22 INSPECTORS.—The Secretary, in cooperation with State

23 transportation departments, shall establish a program de-

24 signed to train appropriate personnel to carry out highway

25 bridge and tunnel inspections.
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1 “(d) AVAILABILITY OF FUNDS.—In carrying outl this
2 section—

3 “(1) the Secretary may use funds made available
4 to the Secretary under sections 104(a) and 503;

5 “(2) a State may use amounts apportioned to
6 the State under sections 104(b)(1), 104(b)(3), and
7 104(b)(5);

8 “(3) an Indian tribe may use funds made avail-
9 able to the Indian tribe under section 502; and
10 “(4) a Federal agency wmay use funds made
11 available to the agency under section 503.”.
12 (b) CLERICAL AMENDMENT.—The analysis for chapter

13 7 1s amended by striking the item relating to section 151

14 and inserting the following:

“151. National highway bridge and tunnel inventory and inspection program.”.

15 SEC. 1115. MINIMUM INVESTMENT IN HIGHWAY BRIDGES.

16 (a) MINIMUM INVESTMENT REQUIREMENTS.—

17 (1) NATIONAL HIGHWAY SYSTEM BRIDGES.—Qut
18 of amounts apportioned to a State for a fiscal year
19 under each of sections 104(b)(1) and 104(b)(3) of title
20 23, United States Code, an amount equal to 10 per-
21 cent of such amounts shall be available to the State
22 only for eligible projects on highway bridges on the
23 Natronal Highway System if the Secretary determines
24 under paragraph (3) for the fiscal year that more
25 than 10 percent of the total deck area of highway
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bridges in the State on the National Highway System

18 located on highway bridges that have been classified
as structurally deficient.

(2) BRIDGES NOT ON FEDERAL-AID HIGHTWAYS.—
Out of amounts apportioned to a State for a fiscal
year under section 104(b)(3) of title 2.3, United States
Code, an amount equal to 110 percent of the amount
that the State was required to expend for fiscal year
2009 on projects under section 144(f)(2) of such title
(as n effect on the day before the date of enactment
of this Act) shall be available to the State only for eli-
gible projects on highway bridges not on Federal-aid
hiwghways if the Secretary determines under para-
graph (3) for the fiscal year that—

(A) more than 15 percent of the total deck
area of highway bridges not on Federal-aid high-
ways it the State is located on highway bridges
not on Federal-aid highways that have been clas-
sified as structurally deficient; or

(B) more than 2,000 highway bridges not
on Federal-aid highways in the State are classi-
Jied as structurally deficient.

(3) USE OF DATA IN NATIONAL BRIDGE AND TUN-
NEL INVENTORY.—The Secretary shall make the deter-

minations under paragraphs (1) and (2) with respect
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to a State for a fiscal year based on an average of
the final data concerning highway bridges in the
State contained wn the national bridge and tunnel in-
ventory for the most recent 3 calendar years for which
such data are available.

(4) APPLICABILITY.—This subsection shall apply
to amounts apportioned for each of fiscal years 2013
through 2016.

(5) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply:

(A) ELIGIBLE PROJECT.—The term “eligible
project” means a project to replace (including re-
placement with fill material), rehabilitate, pre-
serve, or protect (including through painting,
scour countermeasures, seismic retrofits, impact
protection measures, security countermeasures,
and protection against extreme events) a bridge
or tunnel on a public road of any functional
classification.

(B) NATIONAL BRIDGE AND TUNNEL INVEN-
TORY.—The term “national bridge and tunnel
mventory” means the national bridge and tunnel
mventory established under section 151 of title
23, Unated States Code (as amended by this
title).
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(b) BRIDGE REHABILITATION AND REPLACEMENT.—
Section 217(e) is amended by striking “then such bridge”
and all that follows before the period at the end and insert-
mg “the State carrying out the rehabilitation or replace-
ment s encouraged to provide such safe accommodations
as part of the rehabilitation or replacement”.
SEC. 1116. MINIMUM PENALTIES FOR REPEAT OFFENDERS
FOR DRIVING WHILE INTOXICATED OR DRIV-
ING UNDER THE INFLUENCE.
(a) DEFINITIONS.—Section 164(a) is amended—
(1) by striking paragraph (3);
(2) by redesignating paragraphs (4) and (5) as
paragraphs (3) and (4), respectively; and
(3) an paragraph (4), as so redesignated by
paragraph (2) of this subsection, by amending sub-
paragraph (A) to read as follows:
“(A) receive—
“(1) a suspension of all driving privi-
leges for not less than 1 year; or
“(11) a suspension of unlimited driving
privileges for 1 year with limited driving
privileges permatted (subject to requirements
established under State law) if an gnition

wnterlock device 1s installed for not less than
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1 year on each motor vehicle owned or oper-
ated, or both, by the individual;”.

(b) TRANSFER OF FUNDS.—~Section 164(b)(1)(A) is
amended by striking “alcohol-impaired driving counter-
measures” and inserting “projects and activities addressing
mmpaired driving (as such term 1s defined in section
102(p)(11))”.

SEC. 1117. PUERTO RICO HIGHWAY PROGRAM.

(a) IN GENERAL.—Section 165 1s amended by striking
subsections (a) and (b) and inserting the following:

“la) ALLOCATION OF FUNDS.—On October 1 of each
fiscal year, the Secretary shall allocate the funds made
avarlable for the fiscal year to carry out this section to the
Commonwealth of Puerto Rico to carry out a highway pro-
gram in the Commonwealth.

“(b) APPLICABILITY OF TITLE.—Amounts made avail-
able to carry out this section shall be available for obliga-
tion in the same manner as if such funds were apportioned
under this chapter.”.

(b) CONFORMING AMENDMENT.—Section 165 1is
amended—

(1) wn subsection (c)(1) by striking “sections

104(b) and 144" and nserting “section 104(b)”; and

(2) in subsection (d) by striking “sections 104

and 1447 and inserting “section 104”.
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1 SEC. 1118. APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM.

(a) APPORTIONMENT.—The Secretary shall apportion
Sfunds made available under section 1101(a) for the Appa-

lachian development highway system program for each of

2
3
4
5 fiscal years 2013 through 2016 among the States in the
6 ratio that—

7 (1) the latest available cost to complete estimate
8 Jor the Appalachian development highway system
9

under section 14501 of title 40, United States Code,

10 with respect to each State; bears to

11 (2) the latest available cost to complete estimate
12 for that system with respect to all States.

13 (b) MINIMUM AND MAXIMUM APPORTIONMENT.—Not-

14 wnthstanding subsection (a), each State that receives an ap-

15 portionment under subsection (a) shall receive—

16 (1) not less than 1 percent of the funds appor-
17 troned under this section; and

18 (2) not more than 25 percent of the funds appor-
19 tioned under this section.

20 (¢) APPLICABILITY OF TITLE 23.—Funds made avail-

21 able under section 1101(a) of this Act for the Appalachian
22 development highway system program shall be available for
23 obligation in the same manner as if such funds were appor-
24 tioned under chapter 1 of title 23, United States Code, ex-
25 cept that the Federal share of the cost of any project under
26 this section shall be determined in accordance with section
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14501 of title 40, Unated States Code, and such funds shall
be avarlable to construct highways and access roads under
such section 14501 and shall remain available until ex-
pended.

(d) CREDIT FOR NON-FEDERAL SHARE.—Section
12000)(1)(A) 1s amended by striking “and the Appalachian
development highway system program under section 14501
of title 407
SEC. 1119. REFERENCES TO MASS TRANSIT ACCOUNT.

Any reference to the Mass Transit Account of the High-
way Trust Fund in title 23 or 49, United States Code, or
m any other provision of law shall be deemed to refer to

the Alternative Transportation Account of the Highway

Trust Fund.
Subtitle B—Innovative Financing
SEC. 1201. TRANSPORTATION INFRASTRUCTURE FINANCE

AND INNOVATION.
(a) DEFINITIONS.—

(1)  KLIGIBLE  PROJECT  COSTS.—NSection
601(a)(1) 1s amended in the matter preceding sub-
paragraph (A) by inserting “(regardless of when in-
curred)” after “including the cost”.

(2) CONTINGENT COMMITMENT.—Section 601(a)

1s amended—

*HR 7 RH



O© o0 3 O WD b W N e

[\ I NS R i e e T e T e T e T T T
—_— O O o0 N N O nm R~ WD = O

22
23

93
(A) by redesignating paragraphs (2), (3),

(4), (5), (6), (7), (8), (9), (10), (11), (12), (13),

and (14) as paragraphs (3), (4), (5), (6), (7),

(9), (10), (11), (12), (14), (15), (16), and (17),

respectively; and

(B) by inserting after paragraph (1) the fol-
lowing:

“(2) CONTINGENT COMMITMENT.—The term ‘con-
tingent commatment’ means a commitment to obligate
an amount from future available budget authority,
but is not an obligation of the Federal Government.”.

(3)  MASTER CREDIT AGREEMENT.—RSection
601(a) (as amended by paragraph (2)(A) of this sub-
section) 1s further amended by inserting after para-
graph (7) the following:

“(8) MASTER CREDIT AGREEMENT.—The term
‘master credit agreement’ means an agreement entered
mto by and between the Secretary and an obligor for
a project that—

“(A) makes contingent commatments of one
or more secured loans or other Federal credit in-
struments at future dates, subject to the provi-

sion of future budget authority;
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“(B) establishes the amounts and general
terms and conditions of such secured loans or
other Federal credit instruments;

“(C) identifies the dedicated revenue sources
that will secure the repayment of such secured
loans or other Federal credit instruments, which
may differ by project; and

“(D) provides for the obligation of funds for
such a secured loan or other Federal credit in-
strument, subject to the provision of future budg-
et authority, for a project included in the agree-
ment after all requirements under this section
have been met for the project.”.

(4) OBLIGOR.—RSection 601(a)(9) (as redesig-

nated by paragraph (2)(A) of this subsection) 1is

amended by inserting “limited lLiability company,’

after

)

“corporation,”.

(5) PROJECT.—Section 601(a)(10) (as redesig-

nated by paragraph (2)(A) of this subsection) s

amended—
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(A) by striking “and” at the end of sub-
paragraph (C);

(B) by striking the period at the end of sub-
paragraph (D) and inserting a semicolon; and

(C) by adding at the end the following:
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“(E) a program of related transportation

projects that—

“(1) are coordinated to achieve a com-
mon transportation goal;

“(11) are eligible for funding under this
title or chapter 53 of title 49; and

“(111) together receive not more than 30
percent of their funding for capital costs
from Federal grant funds made available
under this title or chapter 53 of title 49;
and

“(F) a highway, transit, or pedestrian

project, or grouping of projects, that—

“(1) improves mobility; and
“(11) 1s located withan the station area
of a transit, passenger rail, or intercity bus

station.”.

(6) RURAL INFRASTRUCTURE PROJECT.—RSection

601(a) (as amended by paragraph (2)(A) of this sub-

section) 1s further amended by inserting after para-

graph (12) the following:

“(13) RURAL INFRASTRUCTURE PROJECT—The

term ‘rural infrastructure project’ means a surface

transportation infrastructure project located in any
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area other than an urbanized area that has a popu-
lation of greater than 250,000 inhabitants.”.

(7) SUBSIDY AMOUNT.—Section 601(a)(16) (as
redesignated by paragraph (2)(A) of this subsection)
1s amended by inserting “, or other source of funds
provided pursuant to section 608(c)(2),” after “Dudget
authority”.

(b) PROJECT APPLICATIONS AND DETERMINATIONS OF

FELIGIBILITY.—

(1) IN GENERAL.—Section 602 is amended to

read as follows:

“§602. Project applications and determinations of eli-

gibility
“(a) PROJECT APPLICATIONS.—

“(1) IN GENERAL.—A State, local government,
agency or instrumentality of a State or local govern-
ment, public authority, private party to a public-pri-
vate partnership, or any other legal entity under-
taking a project may submit to the Secretary an ap-
plication requesting financial assistance under this
chapter for the project.

“(2) MASTER CREDIT AGREEMENTS.—An appli-
cation submatted under paragraph (1) may request
that financial assistance under this chapter be pro-

vided under a master credit agreement.
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“(3) APPLICATIONS WHERE OBLIGOR WILL BE
IDENTIFIED LATER.—A State, local government, agen-
cy or istrumentality of a State or local government,
or public authority may submit an application to the
Secretary under paragraph (1) under which a private
party to a public-private partnership will be the obli-
gor and wnill be wdentified later through completion of
a procurement and selection of the private party.

“(b) ELIGIBILITY.—

“(1) ApProvAL.—The Secretary shall approve
an application submitted under subsection (a)(1) for
each project that meets the criteria specified in para-
graph (2).

“(2) CRITERIA.—To be eligible to receive finan-
cial assistance under this chapter, a project shall meet
the following criteria:

“(A) INCLUSION IN TRANSPORTATION PLANS

AND PROGRAMS.—The project shall satisfy the

applicable planning and programmatic require-

ments of sections 5203 and 5204 of title 49—

“(1) an the case of an application for
Jinancial assistance to be provided under a
master credit agreement, at such time as

credit assistance 1s provided for the project
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pursuant to the master credit agreement;
and

“(11) in the case of any other project
application, at such tvme as an agreement
to make available a Federal credit instru-
ment 1s entered into under this chapter.
“(B) CREDITWORTHINESS.—

“(t) IN GENERAL.—The project shall
satisfy applicable creditworthiness stand-
ards, mcluding, at a minimum—

“(1) a rate covenant, if applicable;

“(II) adequate coverage require-
ments to ensure repayment;

“(II1) an investment grade rating
from at least 2 rating agencies on debt
senior to the Federal credit instrument;
and

“(IV) a rating from at least 2 rat-
g agencies on the Federal credit in-
strument.

“(11) AMOUNTS LESS THAN
$75,000,000.—Notwithstanding clauses
(L)L) and (1)(IV), if the senior debt and
Federal credit instrument 1s for an amount

less than $75,000,000, 1 rating agency
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opinion for each of the senior debt and Fed-
eral eredit instrument shall be sufficient.

“(int) FEDERAL CREDIT INSTRUMENTS
THAT ARE THE SENIOR DEBT.—Notwith-
standing clauses (v)(III) and (1)(IV), mn a
case in which the Federal credit instrument
15 the senior debt, the Federal credit instru-
ment shall be required to receive an invest-
ment grade rating from at least 2 rating
agencies.

“(C) ELIGIBLE PROJECT COSTS.—The eligi-

ble costs of the project—

“(1) in the case of a project described
wm section 601(a)(9)(F) or a project prin-
cipally involving the installation of an in-
telligent transportation system, shall be rea-
sonably anticipated to equal or exceed
$15,000,000;

“(11) in the case of a project for which

Sfinancial assistance will be provided under

a master credit agreement, shall be reason-
ably — anticipated to  equal or exceed

$1,000,000,000;
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“(111) n the case of a rural infrastruc-
ture project, shall be reasonably anticipated
to equal or exceed $25,000,000; and
“(iw) in the case of any other project,
shall be reasonably anticipated to equal or
exceed the lesser of—
“(I) $50,000,000; or
“(11) 333 percent of the amount
apportioned, out of amounts made
available from the Highway Trust
Fund (other than the Alternative
Transportation Account), to the State
i which the project 1s located for Fed-
erval-avd highway and highway safety
construction programs for the most re-
cently completed fiscal year.

“(D) DEDICATED REVENUE SOURCES.—The
Federal credit instrument for the project shall be
repayable, in whole or in part, from tolls, user
fees, payments owing to the obligor under a pub-
lic-private partnership, or other dedicated rev-
enue sources that also secure or fund the project
obligations.

“(K) REGIONAL SIGNIFICANCE.—The project

shall be regionally significant (as defined in reg-
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ulations vmplementing sections 134 and 135 (as
wm effect on the day before the date of enactment
of the American Energy and Infrastructure Jobs
Act of 2012)) or otherwise significantly enhance
the national transportation system.

“(F) PUBLIC SPONSORSHIP OF PRIVATE EN-
TITIES.—In the case of a project undertaken by
an entity that is not a State or local government
(or an agency or instrumentality of a State or
local government), the project shall be publicly
sponsored as provided under subsection (a).

“(G) BENEFICIAL EFFECTS.—The Secretary
shall determine that financial assistance for the
project under this chapter will—

“(1) foster an imnovative public-private
partnership and attract private debt or eq-
wity vestment for the project;

“(1n) enable the project to proceed at
an earlier date than the project would other-
wise be able to proceed or reduce the
project’s life cycle costs, including debt serv-
1ce costs; and

“(1ir) reduce the contribution of Fed-

eral grant assistance for the project.
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“(H) PROJECT READINESS.—The applicant
shall demonstrate that the contracting process for
construction of the project can be commenced not
later than 90 days after the date on which «a
Federal credit instrument 1s secured for the
project under this chapter.

“(c) PRELIMINARY RATING OPINION LETTER—For
purposes of subsection (b)(2)(B), the Secretary shall require
each applicant for a project to provide a preliminary rating
opinion letter from at least 1 rating agency indicating that
the project’s senior obligations, which may consist, in whole
or in part, of the Federal credit instrument, have the poten-
twal to achieve an investment-grade rating.

“(d) APPROVAL OF APPLICATIONS AND FUNDING.—

“(1) IN GENERAL.—The Secretary shall—

“(A) approve applications for projects that
meel the criteria specified in subsection (b)(2) in
the order wn which the Secretary receives the ap-
plications; and

“(B) commit or conditionally commit budg-
et authority for projects, out of amounts made
available to carry out this chapter for a fiscal
year, in the order in which the Secretary ap-

proves the applications for such projects.
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“(2) INSUFFICIENT FUNDS.—If the Secretary ap-
proves an application submaitted under subsection
(a)(1) for a project in a fiscal year, but s unable to
provide financial assistance for the project in that fis-
cal year as a result of prior commitments or condi-
tional commitments of budget authority under this
chapter, the Secretary shall provide the project spon-
sor with the option of receiving such financial assist-
ance as soon as sufficient budget authority is made
avarlable to carry out this chapter wn a subsequent
fiscal year.
“(e) PROCEDURES FOR DETERMINING PROJECT KLIGI-
BILITY. —
“(1) ESTABLISHMENT.—The Secretary shall es-
tablish procedures for—
“(A) processing applications received under
subsection (a)(1) requesting financial assistance
Jor projects; and
“(B) approving or disapproving the appli-
cations based on whether the projects meet the
criteria specified in subsection (b)(2).
“(2) APPLICATION PROCESSING PROCEDURES.—
The procedures shall meet the following requirements:
“(A) The procedures may not restrict when

applications may be filed.
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“(B) The procedures shall ensure that—

“(1) the Secretary will provide written
notice to an applicant, on or before the 15th
day following the date of receipt of the ap-
plicant’s application, informing the appli-
cant of whether the application is complete;

“(11) of the application is complete, the
Secretary will provide written notice to the
applicant, on or before the 60th day fol-

lowing the date of issuance of written notice

for the application under clause (1), inform-

wmg the applicant of whether the Secretary
has approved or disapproved the applica-
tion,

“(11) if the application s not com-
plete, the Secretary unll provide written no-
tice to the applicant, together with the writ-
ten notice issued for the application under
clause (1), informing the applicant of the
mformation and materials needed to com-
plete the application; and

“(w) af the Secretary does not provide
written notice to an applicant under clause
(1) in the 15-day period specified in clause

(1)—
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“(1) the applicant’s application is
deemed complete; and

“(II) the Secretary will provide
written notice to the applicant, on or
before the 60th day following the last
day of such 15-day period, informing
the applicant of whether the Secretary
has approved or disapproved the appli-
cation.

“(C) The procedures may not use eligibility
criteria that are supplemental to those estab-
lished Dy this chapter.

“(D) In accordance with subsection (b)(1),
the procedures shall requirve approval of an ap-
plication if the project meets the eligibility cri-
teria specified in subsection (b)(2).

“(E) The procedures shall require that any
written notice of disapproval of an application
wdentify the eligibility criteria that were not sat-
wsfied and contain an explanation of the defi-
ciencies that resulted in failure to meet such cri-
tera.

“(3) SPECIAL RULES FOR MASTER CREDIT

AGREEMENTS.—The Secretary shall issue special rules

Jor
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“(A) processing applications under which
Jinancial assistance will be provided under a
master credit agreement; and

“(B) approving or disapproving such appli-
cations based on whether the proposed project or
program of related projects meets the applicable
eligibility criteria specified in section 601(a)(7).

“(f) ArPPLICATION APPROVAL.—Approval of an appli-
cation for a project under subsection (a)(1) qualifies the
project for execution of a conditional term sheet establishing
a conditional commitment of eredit assistance.

“(g9) FEDERAL REQUIREMENTS.—In addition to the
requirements of thas title for highway projects, chapter 53
of title 49 for public transportation projects, and section
5333(a) of title 49 for rail projects, the following provisions
of law shall apply to funds made available under this chap-
ter and projects assisted with the funds:

“(1) Title VI of the Civil Rights Act of 1964 (42

U.S.C. 2000d et seq.).

“(2) The National Environmental Policy Act of

1969 (42 U.S.C. 4321 et seq.).

“(3) The Unaform Relocation Assistance and

Real Property Acquisition Policies Act of 1970 (42

U.S.C. 4601 et seq.).
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DEVELOPMENT PHASE ACTIVITIES.—Any credit

mstrument secured under this chapter may be used to fi-

nance 100 percent of the cost of development phase activities

as describ

the credit

ed in section 601(a)(1)(A) if the total amount of

wstrument does not exceed the maximum amount

Jor such instrument prescribed in this chapter.”.

(2) CLERICAL AMENDMENT.—The analysis for

chapter 6 is amended by striking the item relating to

section 602 and inserting the following:

“602. Project

applications and determinations of eligibility.”.

(¢c) SECURED LOANS.—

*HR 7 RH

(1) IN GENERAL.—

(A)  APPROVAL OF PROJECTS.—Section
603(1) 1s amended by striking “selected” each
place it appears and inserting “approved”.

(B) AGREEMENTS.—Section 603(a)(1) s
amended in the matter preceding subparagraph
(A) by nserting *, including master credit
agreements,” after “agreements’.

(C) RISK ASSESSMENT.—Section 603(a)(3)
1s amended by striking “602(D)(2)(B)” and in-
serting “602(c)”.

(2) TERMS AND LIMITATIONS.—
(A) IN GENERAL.—Section 603(b)(1) s

amended by inserting “are consistent with this
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chapter and its purpose and that” before “the
Secretary determines appropriate.”.
(B) MAXIMUM AMOUNTS.—Section
603(b)(2) 1is amended to read as follows:

“(2) MaximuMm AMOUNTS.—The amount of the

secured loan may not exceed 49 percent of the reason-

ably anticipated eligible project costs.”.

(C) PAYMENT.—Section 603(b)(3)(A)(1) 1s
amended by inserting “payments owing to the

obligor under a public-private partnership,” be-

fore “or other dedicated revenue sources”.

(D) NONSUBORDINATION.—~Section
603(b)(6) 1is amended by inserting after “project
obligations” the following: “entered into after the
date on which the agreement to provide the se-
cured loan 1is entered into under this section (ex-
cept that such obligations do not include project
obligations issued to refund prior project obliga-
twons or project obligations not contemplated by

the parties at the time)”.

(d) LINES OF CREDIT.—

(1) APPROVAL OF PROJECTS.—Section 604(a)(1)

1s amended by striking “selected” and inserting “ap-

proved”.
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(2) RISK ASSESSMENT.—Section 604(a)(3) is

amended by striking “602(b)(2)(B)” and inserting

“602(c)”.

(3) TERMS AND LIMITATIONS.—

(A) IN GENERAL.—RSection 604(b)(1) s
amended by inserting “are consistent with this
chapter and its purpose and that” before “the
Secretary determines appropriate.”.

(B) MAXIMUM AMOUNTS.—Section
604(b)(2) 1is amended to read as follows:

“(2) Maximum AMOUNTS.—The total amount of

the line of credit may not exceed 49 percent of the

reasonably anticipated eligible project costs.”.

(C) SECURITY—Section 604(b)(5)(A)(1) 1is
amended by inserting “payments owing to the

obligor under a public-private partnership,” be-

fore “or other dedicated revenue sources”.

(D) NONSUBORDINATION.—~Section
604(b)(8) is amended by inserting after “project
obligations” the following: “entered into after the
date on which the agreement to provide the di-
rect loan s entered into under this section (ex-
cept that such obligations do not include project

obligations issued to refund prior project obliga-
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tiwons or project obligations not contemplated by

the parties at the time)”.

(E) RELATIONSHIP TO OTHER CREDIT IN-
STRUMENTS.—Section 604(D)(10) is amended by
striking 33 percent” and inserting “49 per-
cent”.

(¢) PROGRAM ADMINISTRATION.—Section 605 1is
amended by adding at the end the following:

“le) EXPEDITED PROCESSING.—The Secretary shall
vmplement procedures and measures to economize the time
and cost 1mvolved in obtaining approval and the issuance
of credit assistance under this chapter.”.

(f) FUNDING.—

(1) IN GENERAL.—RSection 608(a)(1) is amended
to read as follows:

“(1) IN GENERAL.—There is authorized to be ap-
propriated from the Highway Trust Fund (other than
the Alternative Transportation Account) to carry out
this chapter $1,000,000,000 for each of fiscal years
2013 through 2016.”.

(2) ADMINISTRATIVE COSTS.—Section 608(a)(3)
1s amended by striking “$2,200,000 for each of fiscal
years 2005 through 2009 and inserting “$3,250,000

Jor each of fiscal years 2013 through 2016
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(3) PROJECTS UNDER A MASTER CREDIT AGREE-
MENT.—Section 608(a) is amended by adding at the
end the following:

“(4) PROJECTS UNDER A MASTER CREDIT
AGREEMENT.—The Secretary may commit or condi-
tionally commit to projects covered by master credit
agreements not more than 15 percent of the amount
of budget authority for each fiscal year wunder para-
graph (1). This limitation does not apply to a project

under a master credit agreement that has received

Sfinal credit approval.”.

(4) EXHAUSTION OF AVAILABILITY.—Section 608
18 amended by adding at the end the following:

“(c¢) EXHAUSTION OF AVAILABILITY. —

“(1) NoOTICE OF EXHAUSTION.—Whenever the
Secretary fully commats budget authority available in
a fiscal year under subparagraph (a)(1), the Sec-
retary shall—

“(A) publish notice of that fact in the Fed-
eral Register; and

“(B) delwer written notice of that fact to
the applicants under all approved and pending
applications.

“(2) ELECTION TO USE OTHER SOURCES FOR

SUBSIDY AMOUNT.—An applicant may elect in its ap-

*HR 7 RH



O© o0 3 O WD B W N -

| \O JEE \© R O B O N O N e e e e e T e e e e
A LW O = O VOV 0 N O R WD = O

112

plication or at any time after receipt of such notice
to pay the subsidy amount from available sources
other than the budget authority available in a fiscal
year under subparagraph (a)(1), including from Fed-
eral assistance available to the applicant under this
title or chapter 53 of title 49.

“(d) USE OF UNALLOCATED FUNDS.—

“(1) DISTRIBUTION AMONG STATES.—On Sep-
tember 1 of each fiscal year, the Secretary shall dis-
tribute any remaining budget authority made avail-
able in subsection (a)(1) among the States in the
ratio that—

“(A) the amount authorized to be appor-
tioned, out of amounts made available from the
Highway Trust Fund (other than the Alternative
Transportation Account), to each State for the
National Highway System program, the surface
transportation program, and highway safety im-
provement program for the fiscal year; bears to

“(B) the amount authorized to be appor-
tioned, out of amounts made available from the
Highway Trust Fund (other than the Alternative
Transportation Account), to all States for the

National Highway System program, the surface
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transportation program, and highway safety im-

provement program for the fiscal year.

“(2) ELIGIBLE PURPOSES.—Such budget author-

ity shall be available for any purpose eligible for

SJunding under section 133.”.

SEC. 1202.

STATE INFRASTRUCTURE BANK PROGRAM.

(a) FUNDING.—

(1) IN GENERAL.—Section 610(d) s amended—
(A) by striking “fiscal years 2005 through
2009” each place that it appears and inserting
“fiscal years 2013 through 2016”; and
(B) by striking “10 percent” each place that
it appears and inserting “15 percent’.

(2) HIGHWAY ACCOUNTS.—Section 610(d)(1) s

amended—

*HR 7 RH

(4) in subparagraph (A) by striking “and”
at the end;

(B) in subparagraph (B) by striking the pe-
riod at the end and inserting “; and”; and

(C) by adding at the end the following:

“(C) 100 percent of the funds apportioned
to the State for each of fiscal years 2013 through

2016 under section 611.”.
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(b) PROGRAM ADMINISTRATION.—Section 610(k) 1is
amended by striking “fiscal years 2005 through 2009 and
wmserting “fiscal years 2013 through 20167
SEC. 1203. STATE INFRASTRUCTURE BANK CAPITALIZA-

TION.

(a) IN GENERAL.—Chapter 6 is amended by adding
at the end the following:
“§611. State infrastructure bank capitalization

“(a) APPORTIONMENT OF FUNDS.—On October 1 of
each fiscal year, the Secretary shall apportion amounts
made available to carry out this section for a fiscal year
among the States in the ratio that—

“(1) the amount authorized to be apportioned,
out of amounts made available from the Highway
Trust Fund (other than the Alternative Transpor-
tation Account), to each State for the National High-
way System program, the surface transportation pro-
gram, and highway safety 1mprovement program for
the fiscal year; bears to

“(2) the amount authorized to be apportioned,
out of amounts made available from the Highway
Trust Fund (other than the Alternative Transpor-
tation Account), to all States for the National High-

way System program, the surface transportation pro-
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gram, and hghway safety improvement program for
the fiscal year.
“(b) ELIGIBLE USES OF FUNDING.—

“(1) IN GENERAL.—Euxcept as provided wn para-
graph (2), funds apportioned to a State under sub-
section (a) shall be used by the State to make capital-
weation grants to the highway account of the State’s
mfrastructure bank established under section 610.

“(2) FISCAL YEARS 2013 AND 2014.—Funds ap-
portioned to a State under subsection (a) for fiscal
years 2013 and 2014 may be used by the State for
eligible projects on the National Highway System, as
described in section 119(d).

“(c) REAPPORTIONMENT OF FUNDS.—For fiscal year

2015 and each fiscal year thereafter, iof by August 1 of the

16 fiscal year a State does not obligate the funds apportioned

17
18
19
20
21
22
23
24
25

to the State for the fiscal year under subsection (a) for pro-
viding capitalization grants described in subsection (b), the
Secretary shall reapportion the remaining funds among
those States that—

“(1) did obligate before such date all of the funds
apportioned to the State for the fiscal year under sub-
section (a); and

“(2) certify to the Secretary that the State will

use the additional funds to make capitalization
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grants described in subsection (b) before the end of the

fiscal year.

“(d) LIMITATION—Any reapportionment of funds
pursuant to subsection (d) shall not require a recalculation
of percentages under section 105.

“(e) APPLICABILITY OF FEDERAL LAW.—The require-
ments referred to in section 610(h) shall apply to any funds
apportioned under this section.

“(f) FUNDING.—

“(1) IN GENERAL.—There is authorized to be ap-
propriated out of the Highway Trust Fund (other
than the Alternative Transportation Account) to
carry out this section $750,000,000 for each of fiscal
years 2013 through 2016.

“(2) CONTRACT AUTHORITY.—Funds made avail-
able under paragraph (1) shall be available for obli-
gation i the same manner as if the funds were ap-
portioned under chapter 1.”.

(b) CLERICAL AMENDMENT.—The analysis for chapter

6 18 amended by adding at the end the following:

“611. State infrastructure bank capitalization.”.
SEC. 1204. TOLLING.

(a) AMENDMENT TO TOLLING PROVISION.—Section
129(a) 1s amended to read as follows:

“(a) BASIC PROGRAM.—
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“(1) AUTHORIZATION FOR FEDERAL PARTICIPA-

Subject to the provisions of this section, Fed-
participation shall be permitted on the same
and w the same manner as construction of toll-

highways s permitted under this chapter n

the—

*HR 7 RH

“(A) initral construction of a toll highway,
bridge, or tunnel or approach thereto;

“(B) initial construction of one or more
lanes or other improvements that increase capac-
ity of a highway, bridge, or tunnel (other than
a highway on the Interstate System) and conver-
ston of that highway, bridge, or tunnel to «a
tolled facility;

“(C) wmatial construction of one or more
lanes or other improvements that increase the ca-
pacity of a highway, bridge, or tunnel on the
Interstate System and conversion of that high-
way, bridge, or tunnel to a tolled facility, if the
number of toll-free non-HOV lanes, excluding
auxiliary lanes, after such construction is not
less than the number of toll-free non-HOV lanes,
excluding auwxiliary lanes, before such construc-

tion;
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“(D) reconstruction, resurfacing, restora-
tion, rehabilitation, or replacement of a toll
highway, bridge, or tunnel or approach thereto;

“(E) reconstruction or replacement of a toll-

free bridge or tunnel and conversion of the bridge

or tunnel to a toll facility;

“(F) reconstruction, restoration, or rehabili-
tation of a toll-free Federal-aid highway (other
than a highway on the Interstate System) and
conversion of the highway to a toll facility;

“(G) reconstruction, restoration, or rehabili-
tation of a highway on the Interstate System if
the number of toll-free non-HOV lanes, excluding
auxiliary lanes, after reconstruction, restoration,
or rehabilitation is not less than the nwmber of
toll-free  mon-HOV  lanes, excluding auxiliary
lanes, before reconstruction, restoration or reha-
Dilitation;

“(H) conversion of a high occupancy vehicle
lane on a highway, bridge, or tunnel to a toll fa-
cility; and

“(I) preliminary studies to determine the

feasibility of a toll facility for which Federal

participation s authorized wunder this para-

graph.
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“(2) OWNERSHIP.—FEach highway, bridge, tun-

nel, or approach thereto constructed under this sub-

section must—

“(4) be publicly owned; or

“(B) be privately owned if the public au-
thority with jurisdiction over the highway,
bridge, tunnel, or approach has entered into a
contract with a private person or persons to de-
sign, finance, construct, and operate the facility
and the public authority will be responsible for
complying with all applicable requirements of
this title with respect to the facility.
“(3) LIMITATIONS ON USE OF REVENUES.—

“(A) IN GENERAL—A public authority
with jurisdiction over a toll facility shall use all

toll revenues recewved from operation of the toll

“(r) debt service with respect to the
projects on or for which the tolls are author-
wed, including funding of reasonable re-
serves and debt service on refinancing;

“(11) reasonable return on investment
of any private person financing the project,
as determined by the State or interstate

compact of States concerned;
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“(111) any costs necessary for the im-
provement and proper operation and main-
tenance of the toll facility, including recon-
struction, resurfacing, restoration, and re-
habilitation;

“(w) af the toll facility s subject to a
public-private partnership agreement, pay-
ments that the party holding the right to
toll revenues owes to the other party under
the public-private partnership agreement;
and

“(v) af the public authority certifies
annually that the tolled facility 1s being
adequately maintained, the public authority
may use toll revenues for any other purpose
Jor which Federal funds may be obligated
by a State under this title.

“(B) ANNUAL AUDIT.—A public authority
with jurisdiction over a toll facility shall conduct
or have an independent auditor conduct an an-
nual audit of toll facility records to verify ade-
quate maintenance and compliance with sub-
paragraph (A), and report the results of such au-
dits to the Secretary. Upon reasonable notice, the

public authority shall make all records of the
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public authority pertaining to the toll facility
available for audit by the Secretary.

“(C) NONCOMPLIANCE.—If the Secretary
concludes that a public authority has not com-
plied with the limitations on the use of revenues
described in  subparagraph (A), the Secretary
may requirve the public authority to discontinue
collecting tolls until an agreement with the Sec-
retary is reached to achieve compliance with the
Limatation on the use of revenues described in
subparagraph (A).

“(4) LIMITATIONS ON CONVERSION OF HIGH OC-

CUPANCY VEHICLE FACILITIES ON INTERSTATE SYS-

TEM.—

“(A) IN GENERAL.—A public authority

with jurisdiction over a high occupancy vehicle

Jacility on the Interstate System may undertake

reconstruction, restoration, or rehabilitation
under subsection (a)(1)(G) on the facility, and
may levy tolls on vehicles, excluding high occu-
pancy vehicles, using the reconstructed, restored,
or rehabilitated facility, 1f the public author-
vty—

“(1) in the case of a high occupancy ve-

hicle facility that affects a wmetropolitan
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area, submits to the Secretary a written as-
surance that the metropolitan planning or-
ganization designated under section 5203 of
title 49 for the area has been consulted con-
cerning the placement and amount of tolls
on the converted facility;

“(11) develops, manages, and maintains
a system that will automatically collect the
toll; and

“(111) establishes policies and proce-
dures to—

“(I) manage the demand to use
the facility by varying the toll amount
that s charged; and

“(II) enforce sanctions for viola-
tions of use of the facility.

“(B) EXEMPTION FROM TOLLS.—In levying
tolls on a facility under subparagraph (A), a
public authority may designate classes of vehicles
that are exempt from the tolls or charge different

toll rates for different classes of vehicles.
“(5) SPECIAL RULE FOR FUNDING.—In the case
of a toll facility under the jurisdiction of a public au-
thority of a State (other than the State transportation

department), upon request of the State transportation
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department and subject to such terms and conditions
as such department and public authority may agree,
the Secretary, working through the State department
of transportation, shall resmburse such public author-
ity for the Federal share of the costs of construction
of the project carried out on the toll facility under
this subsection wn the same manner and to the same
extent as such department would be reimbursed if
such project was being carried out by such depart-
ment. The revmbursement of funds under this para-
graph shall be from sums apportioned to the State
under this chapter and available for obligations on
projects on the Federal-aid system in such State on
whach the project is being carried out.

“(6) LIMITATION ON FEDERAL SHARE.—The
Federal share payable for a project described in para-
graph (1) shall be a percentage determined by the
State but not to exceed 80 percent.

“(7) MODIFICATIONS.—If a public authority (in-
cluding a State transportation department) with ju-
risdiction over a toll facility subject to an agreement
under this section or section 119(e), as in effect on the
day before the effective date of title I of the Inter-
modal Surface Transportation Efficiency Act of 1991,

requests modification of such agreement, the Secretary
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shall modify such agreement to allow the continuation
of tolls in accordance with paragraph (3) without re-

payment of Federal funds.

“(8) LOANS.—

“(A) IN GENERAL.—Using amounts made
available under this title, a State may loan to
a public or private entity constructing or pro-
posing to construct under this section a toll facil-
ity or non-toll facility with a dedicated revenue
source an amount equal to all or part of the Fed-
eral share of the cost of the project if the project
has a revenue source specifically dedicated to it.
Dedicated revenue sources for non-toll facilities
mclude excise taxes, sales taxes, motor vehicle use
fees, tax on real property, tax increment financ-
mg, and such other dedicated revenue sources as
the Secretary determines appropriate.

“(B) COMPLIANCE WITH FEDERAL LAWS.—
As a condition of receiving a loan under this
paragraph, the public or private entity that re-
cewes the loan shall ensure that the project will
be carried out wn accordance with this title and
any other applicable Federal law, including any
applicable provision of a Federal environmental

law.
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“(C)  SUBORDINATION OF DEBT.—The
amount of any loan recewved for a project under
this paragraph may be subordinated to any
other debt financing for the project.

“(D) OBLIGATION OF FUNDS LOANED.—
Funds loaned under this paragraph may only be
obligated for projects under this paragraph.

“(E) REPAYMENT.—The repayment of a
loan made under this paragraph shall commence
not later than 5 years after date on which the fa-
cility that 1s the subject of the loan 1s open to
traffic.

“(F) TErRM OF LOAN.—The term of a loan
made under this paragraph shall not exceed 30
years from the date on which the loan funds are
obligated.

“(G) INTEREST.—A loan made under this
paragraph shall bear interest at or below market
wnterest rates, as determined by the State, to
make the project that s the subject of the loan
feasible.

“(H) REUSE OF FUNDS.—Amounts repaid
to a State from a loan made under this para-

graph may be obligated—
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“(1) for any purpose for which the loan
SJunds were available under this title; and
“(11) for the purchase of insurance or

Jor use as a capital reserve for other forms

of credit enhancement for project debt in

order to improve credit market access or to
lower interest rates for projects eligible for
assistance under this title.

“(I) GUIDELINES.—The Secretary shall es-
tablish procedures and guidelines for making
loans under thas paragraph.

“(9) STATE LAW PERMITTING TOLLING.—If «a
State does not have a highway, bridge, or tunnel toll
Jacility as of the date of enactment of the American
Energy and Infrastructure Jobs Act of 2012, before
commencing any actiwity authorized under this sec-
tion, the State must have i effect a law that permits
tolling on a highway, bridge, or tunnel.

“(10) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply:

“(A) HIGH OCCUPANCY VEHICLE; HOV.—
The term ‘high occupancy vehicle’ or ‘HOV’
means a vehicle with no fewer than 2 occupants.

“(B) INITIAL CONSTRUCTION.—The term

“natial construction’ means the construction of a
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highway, bridge, tunnel, or other facility at any
time before it 1s open to traffic and does not in-
clude any vmprovement to a highway, bridge,
tunnel, or other facility after it 1s open to traffic.

“(C) PUBLIC AUTHORITY.—The term ‘public
authority’ means a State, interstate compact of
States, or public entity designated by a State.

“(D) Torr raciLiry.—The term ‘toll facil-
wty” means a toll highway, bridge, or tunnel or
approach thereto constructed under this sub-
section.”.

(b) ELECTRONIC ToLL COLLECTION INTEROPER-
ABILITY REQUIREMENTS.—Not later than 2 years after the
date of enactment of this Act, all toll facilities on the Fed-
eral-aid highways shall implement technologies or business
practices that provide for the interoperability of electronic
toll collection programs.

SEC. 1205. HOV FACILITIES.

(a) HOV EXCEPTIONS.—Section 166(b)(5) s amend-
ed—
(1) in subparagraphs (A) and (B) by striking
“2009” and inserting “2016”’; and
(2) in subparagraph (C)—
(A) by striking “subparagraph (B)” and in-
serting “this paragraph’; and
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(B) by inserting “or equal to” after “less
than”.

(b) REQUIREMENTS APPLICABLE TO TOLLS.—Section
166(c)(3) is amended to read as follows:

“(3) TorLrL REVENUE.—Toll revenue collected
under this section 1s subject to the requirements of sec-

tion 129(a)(3).”.

(¢c) HOV FACILITY MANAGEMENT, OPERATION, MONI-
TORING, AND ENFORCEMENT.—Section 166(d)(2) is amend-
ed by adding at the end the following:

“(D) MAINTENANCE OF OPERATING PER-
FORMANCE.—Not later than 6 months after a fa-
cility has been determaned to be degraded pursu-
ant to the standard specified in subparagraph
(B), the State agency with jurisdiction over the
Jacility shall bring the facility into compliance
with the minimum average operating speed per-
Jormance standard through changes to operation
of the facility, including—

“(1) increasing the occupancy require-
ment for HOV lanes;

“(11) varying the toll charged to vehi-
cles allowed under subsection (b) to reduce

demand;
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“(111) discontinuing allowing non-HOV
vehicles to use HOV lanes under subsection
(b); or
“(iwv) increasing the available capacity
of the HOV facility.”.
SEC. 1206. PUBLIC-PRIVATE PARTNERSHIPS.

(a) BEST PRACTICES.—The Secretary shall compile,
and make available to the public on the Internet Web site
of the Department, best practices on how States, public
transportation agencies, and other public officials can work
with the private sector in the development, financing, con-
struction, and operation of transportation facilities.

(b) CONTENTS.—The best practices shall include po-
lices and techniques to ensure that the interests of the trav-
eling public and State and local governments are protected
m any agreement entered into with the private sector for
the development, financing, construction, and operation of
transportation facilities.

(¢) TECHNICAL ASSISTANCE.—The Secretary, upon re-
quest, may provide technical assistance to States, public
transportation agencies, and other public officials regard-
mg proposed public-private partnership agreements for the
development, financing, construction, and operation of
transportation facilities, including assistance in analyzing

whether the use of a public-private partnership agreement
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(d) STANDARD TRANSACTION CONTRACTS.—

(1) DEVELOPMENT.—Not later than 18 months
after the date of enactment of this Act, the Secretary
shall  develop standard public-private partnership
transaction model contracts for the most popular
types of public-private partnerships for the develop-
ment, financing, construction, and operation of trans-
portation facilities.

(2) USE.—The Secretary shall encourage States,
public transportation agencies, and other public offi-
cials to use the model contracts as a base template
when developing their own public-private partnership
agreements for the development, financing, construc-
tion, and operation of transportation facilities.

Subtitle C—Highway Safety
1301. HIGHWAY SAFETY IMPROVEMENT PROGRAM.

Section 148 is amended to read as follows:

“§ 148. Highway safety improvement program

“(a) DEFINITIONS.—In this section, the following defi-

nitions apply:

“(1) HIGHWAY SAFETY IMPROVEMENT PRO-

GRAM.—The term ‘highway safety improvement pro-
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gram’ means the program carried out under this sec-
tion.

“r2) Hicoway SAFETY IMPROVEMENT
PROJECT.—The term ‘highway safety ivmprovement
project’ means a project consistent with an applicable
State strategic highway safety plan that—

“(A) corrects or vmproves a roadway feature
that constitutes a hazard to any road users; or

“(B) addresses any other highway safety
problem.

“(3) PROJECT TO MAINTAIN MINIMUM LEVELS OF
RETROREFLECTIVITY.—The term ‘project to maintain
minvmum levels of retroveflectivity’ means a project
undertaken pursuant to the provisions of the Manual
on Uniform Traffic Control Devices that require the
use of an assessment or management method designed
to mawmtain highway sign or pavement marking
retrorveflectivity at or above minimum levels pre-
scribed in the Manual.

“(4) RoAD USERS.—The term ‘road users’ means
motor vehicle drivers and passengers, public transpor-
tation operators and wusers, truck drivers, bicyclists,
motorcyclists, and pedestrians, including persons with

disabilities.
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“(5) SAFETY DATA.—The term ‘safety data’ in-
cludes crash, roadway, drwer licensing, and traffic
data with respect to all public roads and, for high-
way-rail grade crossings, data on the characteristics
of highway and train traffic.

“(6) SAFETY PROJECT UNDER ANY OTHER SEC-
TION.—

“(A) IN GENERAL.—The term ‘safety project
under any other section” means a project carried
out for the purpose of safety under any other sec-
tion of thas title.

“(B) INCLUSION.—The term ‘safety project
under any other section’ includes—

“(1) projects consistent with an appli-
cable State strategic highway safety plan
that promote the awareness of the public
and educate the public concerning highway
safety matters (including motorcycle safety);

“(11) projects to enforce highway safety
laws; and

“(111) projects to provide infrastructure
and equipment to support emergency serv-
ices.

“(7) STATE HIGHWAY SAFETY IMPROVEMENT

PROGRAM.—The term ‘State highway safety improve-
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ment program’ means a program of highway safety

mmprovement projects carried out as part of the state-

wide transportation improvement program under sec-

tion 5204(g) of title 49.

“(8)  STATE STRATEGIC HIGIIWAY  SAFETY
PLAN.—The term ‘State strategic highway safety
plan’ means a comprehensive, data-driven safety plan
developed in accordance with subsection (¢)(2).

“(b) IN GENERAL.—The Secretary shall carry out a
highway safety improvement program that s consistent
with achieving a significant reduction wn traffic fatalities
and serious injuries on all public roads.

“lc) StATE HIGHWAY SAFETY IMPROVEMENT PRO-
FRAMS.—

“(1) IN GENERAL.—To obligate funds appor-
troned under section 104(b)(5) to carry out this sec-
tion, a State shall have in effect a State highway safe-
ty improvement program that—

“(A) includes a set of projects that are con-
sistent with the State strategic highway safety
plan of the State;

“(B) satisfies the requirements of this sec-

tion; and
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“(C) is consistent with the State’s statewide

transportation improvement program under sec-
tion 5204(g) of title 49.

“(2) STRATEGIC HIGHWAY SAFETY PLAN.—As

part of the State highway safety improvement pro-

gram of the State, each State shall have in effect, up-

date at least every 2 years, and submit to the Sec-

retary a State strategic highway safety plan that—

*HR 7 RH

“(A) 1s developed after consultation with—

“(1) a highway safety representative of
the Governor of the State;

“(11) regronal transportation planning
organizations and metropolitan planning
organizations, if any;

“(111) representatives of major modes of
transportation;

“(iw) State and local traffic enforce-
ment officials;

“(v) representatives of entities con-
ducting a Federal or State motor carrier
safety program;

“(vr)  motor wvehicle administration

agencies;
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“(vir) a highway-rail grade crossing
safety representative of the Governor of the

State; and

“(viie) other major Federal, State, trib-
al, regional, and local safety stakeholders;

“(B) 1s approved by the Governor of the
State or a responsible State agency;

“(C) defines State safety goals, including
with respect to performance measures established
under section 5206 of title 49;

“(D) addresses engineering, management,
operation, education, enforcement, and emer-
gency services elements of highway safety (in-
cluding integrated, interoperable emergency com-
munications) as key factors in evaluating high-
way projects;

“(E) analyzes and makes effective use of
State, regional, and local safety data, including
data from the safety data system required under
subsection (e);

“(F) considers the results of Federal, State,
regional, and local transportation and highway
safety planning processes; and

“(G) considers the safety needs of, and high-

fatality segments of, public roads.

*HR 7 RH



O© o0 2 O WD A W N

[\O I \© R \O I O R N e e e e e e T e e
W = O O 0N N RN = O

*HR 7 RH

136
“(3) IMPLEMENTATION.—

“(A) IDENTIFICATION AND ANALYSIS OF
HIGHWAY SAFETY PROBLEMS AND OPPORTUNI-
TIES.—As part of the State highway safety im-
provement program of the State, each State
shall, including through wuse of the safety data
system required under subsection (e)—

“(1) adentify roadway features that
constitute a hazard to road users;

“(11) dentify highway safety 1mprove-
ment projects on the basis of crash history
(including crash rates), crash potential, or
other data-supported means;

“(11r) establish the relative severity of
the risks of roadway features based on
crash, wmjury, fatality, traffic volume, and
other relevant data (including the number
and rates of crashes, injuries, and fatali-
ties);

“(iv) identify the 100 most dangerous
roads 1 the State, including specific inter-
sections and sections of roads, based on the

risk factors described in clause (1i1);
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“(v) consider whether highway safety
vmprovement projects maximize opportuni-
ties to advance safety; and

“(vi) in comjunction with the National
Highway  Traffic  Safety  Administration
and the Federal Motor Carrier Safety Ad-
mimistration, evaluate the progress made
each year in achieving State safety goals
wdentified in the State strategic highway
safety plan.

“(B) SCHEDULE OF HIGHWAY SAFETY IM-
PROVEMENT PROJECTS.—As part of the State
highway safety 1mprovement program of the
State, each State shall, including through use of
the safety data system requived under subsection
(¢)—

“(1) adentify highway safety improve-
ment projects;

“(11) determine priorities for the cor-
rection of roadway features that constitute a
hazard to road users as identified through
safety data analysis; and

“(111) establish and implement a sched-

ule of highway safety improvement projects
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to address roadway features identified as

constituting a hazard to road users.

“(4) ELIGIBLE PROJECTS.—

“(A) IN GENERAL—A State may obligate

Junds apportioned to the State under section

*HR 7 RH

104(b)(5) to carry out—

“(r) any hghway safety improvement
project on any public road or publicly
owned pathway or trail;

“(11) any project to put in effect or 1m-
prove the safety data system required under
subsection (e), without regard to whether the
project is included wn an applicable State
strategic highway safety plan;

“(11) any project to maintain min-
vmum levels of retroreflectivity with respect
to a public road, without regard to whether
the project 1s included n an applicable
State strategic highway safety plan;

“(iww) any project for roadway safety
frastructure improvements consistent with
the recommendations included wn the publi-
cation of the Federal Highway Administra-
tion entitled ‘Highway Design Handbook
for Older Driwvers and Pedestrians’ (Publi-
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cation number FHWA RD-01-103), or any

successor publication; or

“(v) as provided in subsection (d),
other projects.
“(B) USE OF OTHER FUNDING FOR SAFETY

IMPROVEMENT PROJECTS.—

“(1) EFFECT OF SECTION.—Nothing in
this section prohibits the use of funds made
available under other provisions of this title
Jor highway safety vmprovement projects.

“(in) USE OF OTHER FUNDS.—States
are encouraged to address the full scope of
their safety mneeds and opportunities by
using, for a highway safety improvement
project, funds made available under other
provisions of this title (except a provision
that specifically prohibits that use).

“(C) AUTOMATED TRAFFIC ENFORCEMENT

SYSTEMS.—

“(1) PrROHIBITION.—A State may not
obligate funds apportioned to the State
under section 104(b) to carry out any pro-
gram to purchase, operate, or maintain an

automated traffic enforcement system.
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“(in) AUTOMATED TRAFFIC ENFORCE-
MENT SYSTEM DEFINED.—In this subpara-
graph, the term ‘automated traffic enforce-
ment system’ means automated technology
that monitors compliance with traffic laws.

“(5) UPDATED STATE STRATEGIC HIGHWAY

SAFETY PLAN REQUIRED.—

“(A) IN GENERAL—A State may obligate
SJunds apportioned to the State under section
104(b)(5) for the second fiscal year beginning
after the date of enactment of the American En-
ergy and Infrastructure Jobs Act of 2012 only if
the State has in effect and has submatted to the
Secretary an updated State strategic highway
safety plan that satisfies requirements under this
subsection.

“(B) TRANSITION.—Before the second fiscal
year beginning after the date of enactment of the
American Energy and Infrastructure Jobs Act of
2012, a State may obligate funds apportioned to
the State under section 104(b)(5) in a manner
consistent with a State strategic highway safety
plan of the State developed before such date of

enactment.
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“(d) FLEXIBLE FUNDING.—To further the implemen-
tation of a State strategic highway safety plan and the
achievement of performance measures established under sec-
tion 5206 of title 49, a State may use not more than 10
percent of the funds apportioned to the State under section
104(b)(5) for a fiscal year to carry out safety projects under
any other section 1f—
“(1) the use is consistent with the State strategic
highway safety plan of the State; and
“(2) the State certifies to the Secretary that the
Junds are being used for the most effective projects for
making progress toward achieving performance meas-
ures established under section 5206 of title 49.

“(e) SAFETY DATA SYSTEM.

“(1) IN GENERAL.—Not later than 1 year after
the date of enactment of the American Energy and
Infrastructure Jobs Act of 2012, each State, as part
of the State highway safety 1mprovement program of
the State, shall have in effect a safety data system
to—

“(A) collect and maintarn a record of safety
data with respect to all public roads wn the

State;
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“(B) advance the capabilities of the State

with respect to safety data collection, analysis,

and integration;

“(C) dentify roadway features that con-
stitute a hazard to road users; and

“(D) perform safety problem identification
and countermeasure analysis.

“(2) IMPROVEMENT EFFORTS.—Each State shall
carry out projects, as needed, to ensure that the safety
data system of the State enhances—

“(A) the timeliness, accuracy, completeness,
uniformaty, and accessibility of safety data with
respect to all public roads in the State;

“(B) the ability of the State to integrate all
safety data collected throughout the State;

“(C) the ability of State and national safety
data systems to be compatible and interoperable;

“(D) the ability of the Secretary to observe
and analyze national trends wn crash rates, out-
comes, and crrcumstances; and

“(E) the collection of data on crashes that
mvolve a bicyclist or pedestrian.

“(3) EVALUATION OF IMPROVEMENT EFFORTS.—
Each State shall collect and maintain a record of

projects undertaken to improve the safety data system
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of the State and shall evaluate the effectiveness of such

projects.

“(f) TrRANSPARENCY.—A State shall make all plans
and reports submitted to the Secretary under this section
avarlable to the public through—

“(1) the Internet Web site of the State transpor-
tation department of the State; or

“(2) such other means as the Secretary deter-
mines to be appropriate.

“(g) DISCOVERY AND ADMISSION INTO EVIDENCE OF
CERTAIN REPORTS, SURVEYS, AND INFORMATION.—Not-
withstanding any other provision of law, reports, surveys,
schedules, lists, or data compiled or collected for any pur-
pose directly relating to this section, or published in accord-
ance with subsection (f), shall not be subject to discovery
or admitted into evidence in a Federal or State court pro-
ceeding or considered for other purposes in any action for
damages arising from any occurrence at a location identi-
Jied or addressed in such reports, surveys, schedules, lists,
or other data.

“(h) FEDERAL SHARE OF HIGHWAY SAFETY IMPROVE-
MENT PROJECTS.—The Federal share of the cost of a high-
way safety improvement project carried out with funds ap-

portioned to a State under section 104(b)(5) shall be 90 per-
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cent, unless a Federal share exceeding 90 percent would
apply to the project under section 120 or 130.”.
SEC. 1302. RAILWAY-HIGHWAY CROSSINGS.

(a) TRANSPARENCY OF STATE SURVEYS AND SCHED-
ULES WITH RESPECT TO RAILWAY-HIGHWAY CROSSINGS.—

(1) SURVEY AND SCHEDULE OF PROJECTS.—Sec-
tion 130(d) 1s amended by adding at the end the fol-
lowing: “Each State shall make the surveys conducted
and schedules implemented under this subsection
available to the public on an appropriate Internet
Web site of the State.”.

(2) EFFECTIVE DATE.—The amendment made by
paragraph (1) shall take effect 1 year after the date
of enactment of this Act.

(b) RAILWAY-HIGHWAY CROSSING INFORMATION.—
Section 130 is amended by adding at the end the following:
“(m) RAILWAY-HIGHWAY CROSSING INFORMATION.—

“(1) PRIORITY LISTS AND ACTION PLANS.—

“(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this subsection,
each State shall compile and submit to the Sec-
retary a report that includes—

“(0) a list of the 10 railway-highway
crossings in the State that have the greatest

need for safety improvements;
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“(1n) an action plan that identifies
projects and activities the State plans to
carry out to improve safety at those rail-
way-highway crossings; and
“(1n1) a list of projects and activities
the State carried out to improve safety at
those railway-highway crossings during the
2-year period ending on the date on which
the report is submitted to the Secretary.
“(B) UprpATES.—FEach State shall update
and submit to the Secretary, at least once every

2 years, the report of that State under subpara-

graph (A).

“(2) PUBLICATION OF REPORTS ON U.S. DOT WEB
SITE.—The Secretary shall make the reports sub-
mitted under paragraph (1) available to the public on
the Internet Web site of the Department of Transpor-
tation.

“(3) PUBLICATION OF REPORTS ON STATE WEB
SITES.—KEach State shall make the reports compiled
under paragraph (1) available to the public on an
appropriate Internet Web site of the State.

“(4) LIMITATION ON USE OF DATA IN JUDICIAL
PROCEEDINGS.—Notwithstanding any other provision

of law, any report, review, survey, schedule, list, data,
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mformation, or document of any kind compiled or
collected pursuant to this subsection, including for the
purpose of identifying, evaluating, or planning the
safety enhancement of a potential accident site or
rarhway-highway crossing pursuant to this section,
shall not be subject to discovery or admaitted into evi-
dence in a Federal or State court proceeding or con-
sidered for other purposes in any action for damages
arising from any occurrence at a location mentioned
or addressed in such report, review, survey, schedule,
list, data, information, or document.

“(5) NONCOMPLIANCE.—If the Secretary deter-
mines that a State is not in compliance with require-
ments under this subsection, the Secretary may with-
hold funding that would otherwise be apportioned to
that State under this section.”.

SEC. 1303. HIGHWAY WORKER SAFETY.

(a) POSITIVE PROTECTIVE MEASURES.—Not later
than 60 days after the date of enactment of this Act, the
Secretary shall modify section 630.1108(a) of title 23, Code
of Federal Regulations, to ensure that—

(1) at a minvmum, positive protective measures
are used to separate workers on highway construction
projects from motorized traffic in all work zones

where traffic 1s present and where workers have no
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means of escape, mcluding tunnels and bridges, unless
an engineering analysis determines such measures are
not necessary;

(2) temporary longitudinal traffic barriers are
used to protect workers on highway construction
projects in stationary work zones lasting 2 weeks or
more if traffic is present, the traffic will be traveling
at a speed of 45 miles per hour or more, and the na-
ture of the work requires workers to be within 1 lane-
width from the edge of a live travel lane, unless—

(A) an engineering analysis determines such
barriers are not necessary; or
(B) the project is located—
(1) in a State with a population den-
sity of 20 or fewer persons per square mile;
(11) outside of an urbanized area; and
(111) on a roadway with an annual av-
erage daily traffic load that is less than 100
vehicles per hour; and

(3) when positive protective measures are nec-
essary for a highway construction project, such meas-
ures are paid for on a unit pay basis, unless doing
so would create a conflict with innovative contracting
approaches, including a design-build contract or a

performance-based contract, under which the con-
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tractor 1s paid to assume a certain risk allocation

and payment 1s generally made on a lump sum basis.

(b) APPAREL.—Not later than 180 days after the date
of enactment of this Act, the Secretary shall modify regula-
trons issued pursuant to section 1402 of SAFETEA-LU (23
U.S.C. 401 note)—

(1) to allow fire services personnel, who are sub-
ject to the regulations, to wear apparel meeting the
high visibility requirements set forth in NFPA 1971—
2007 (Standard on Protective Ensembles for Struc-
tural Fire Fighting and Proximity Fire Fighting);
and

(2) to not require such personnel to wear apparel
meeting requirements set forth in ANSI/ISEA 107-
2004.

Subtitle D—Freight Mobility
SEC. 1401. NATIONAL FREIGHT POLICY.

(a) DEVELOPMENT.—Not later than 1 year after the
date of enactment of this Act, and every 5 years thereafter,
the Secretary, in consultation with interested public and
private sector freight stakeholders, including representatives

of ports, shippers, carriers, freight-related associations, the

frewght industry workforce, State transportation depart-

ments, and local governments, shall develop a 5-year Na-

tional Freight Policy. Such policy shall be consistent with
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1 the State performance management process under section

2 5206(e)(1) of title 49, United States Code.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(b) CONTENTS.—The National Freight Policy shall—

(1) specify goals, objectives, and milestones with
respect to the expansion of freight transportation ca-
pacity and the improvement of freight transportation
infrastructure in the United States;

(2) specify programs, strategies, and projects
that will assist in achieving the goals, objectives, and
milestones specified under paragraph (1);

(3) specify the manner in which the programs,
strategies, and projects specified under paragraph (2)

will achieve the goals, objectives, and milestones speci-

fied under paragraph (1), including with respect to a

S-year timeframe for meeting the goals, objectives,
and malestones;
(4) wdentify protocols to promote and ensure the
vmplementation of the National Freight Policy; and
(5) identify a cooperative process, which includes
State and local governments, for implementing the
National Frewght Policy.
(¢) GoALS.—In developing the National Freight Pol-

ey, the Secretary shall consider the goals of—

(1) investing n freight transportation infra-

structure to strengthen the economic competitiveness
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of the United States, reduce congestion, and increase
productivity, particularly with respect to domestic in-
dustries and businesses that create high-value jobs;

(2) 1mproving and maintarning existing freight
transportation infrastructure to ensure that infra-
structure meets appropriate standards;

(3) improving the capacity of freight infrastruc-
ture across different modes of transportation, reduc-
g congestion, and increasing freight throughput;

(4) incorporating concepts of performance, inno-
vation, competition, and accountability into the oper-
ation and maintenance of freight transportation in-
Jrastructure;

(5) increasing the usage and number of strategi-
cally-located, multi-modal freight transportation fa-
cilities to reduce congestion and emissions relating to
highways in the United States;

(6) wmproving the safety of freight transpor-
tation;

(7) implementing new technologies to improve
the coordination and efficiency of the movement of
Srewght throughout the Unated States;

(8) improving methods for incorporating inter-
national trade estimates into transportation plan-

ning; and
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(9) advancing the development of aerotropolis
transportation systems, which are planned and co-
ordinated multimodal freight and passenger transpor-
tation networks that, as determined by the Secretary,
provide efficient, cost-effective, sustainable, and inter-
modal connectivity to a defined region of economic
significance centered around a major airport.

(d) REPORTING.—The Secretary shall include the Na-
tional Frewght Policy in the National Strategic Transpor-
tation Plan developed under section 5205 of title 49, United
States Code.

(e) Commoniry Frow SURVEY.—The Secretary, in
consultation with other relevant Federal agencies, shall
make changes to the commodity flow survey (conducted by
the Bureaw of Transportation Statistics pursuant to section
111(c)(5) of title 49, United States Code) that the Secretary
determines will reduce identified freight data gaps and defi-
ciencies and assist in the evaluation of forecasts of transpor-
tation demand.

SEC. 1402. STATE FREIGHT ADVISORY COMMITTEES.

(a) IN GENERAL.—The Secretary shall encourage each

State to establish a frewght advisory committee consisting

of a representative cross-section of public and private sector

24 frewght stakeholders, including representatives of ports, ship-

25

pers, carriers, freight-related associations, the freight indus-
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1 try workforce, the State’s transportation department, and

2 local governments.

3 (b) RoLE oF COMMITTEE.—A freight advisory com-
4 mattee described in subsection (a) shall—

5 (1) advise the State on freight-related priorities,
6 issues, projects, and funding needs;

7 (2) serve as a forum for discussion for State
8 transportation decisions affecting freight mobility;

9 (3) communicate and coordinate regional prior-
10 ities with other organizations;

11 (4) promote the sharing of information between
12 the private and public sectors on freight issues; and
13 (5) participate in the development of the State’s
14 Sfreight plan described in section 1403 of this Act.

15 SEC. 1403. STATE FREIGHT PLANS.

16 (a) IN GENERAL.—The Secretary shall encourage each
17 State to develop a frewght plan that provides a comprehen-
18 sive plan for the State’s immediate and long-range plan-
19 ning activities and investments with respect to freight.

20 (b) PLAN CONTENTS.—A freight plan described in sub-

21 section (a) shall include, at a minimum—

22 (1) an identification of significant freight system
23 trends, needs, and issues with respect to the State;

24 (2) a description of the frewght policies, strate-
25 gies, and performance measures that will guide the
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1 State’s freight-related transportation investment deci-
2 S10NS;

3 (3) a description of how such plan will improve
4 the ability of the State to meet the national freight
5 goals established under section 1401 of this Act and
6 the performance targets established under section 5206
7 of title 49, United States Code;

8 (4) evidence of consideration of innovative tech-
9 nologies and operational strategies, including intel-
10 ligent transportation systems, that improve the safety
11 and efficiency of freight movement; and
12 (5) for routes on which travel by heavy vehicles,
13 meluding mining, agricultural, and timber vehicles,
14 18 projected to substantially deteriorate the condition
15 of roadways, a description of improvements that may
16 be required to reduce or impede such deterioration.
17 (¢c) RELATIONSHIP TO LONG-RANGE PLAN.—A freight
18 plan described in subsection (a) may be developed separate

19 from or incorporated into the statewide strategic long-range
20 transportation plan required by section 5204 of title 49,
21 Unated States Code.

22 SEC. 1404. TRUCKING PRODUCTIVITY.

23 (a) WEIGHT LIMITATIONS.—Section 127(a) is amend-
24 ed by adding at the end the following:

25 “(13) PILOT PROGRAM.—
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“(A) IN GENERAL.—The Secretary may

carry out a pilot program under which the Sec-
retary may authorize up to 3 States to allow, by

special permat, the operation of vehicles with a

gross vehicle weight of up to 126,000 pounds on

*HR 7 RH

segments on the Interstate System in the State.

“(B) REQUIREMENTS.—A State authorized

under the pilot program under subparagraph (A)

shall—

“(1) adentify and submit to the Sec-
retary for approval the segments on the
Interstate System to be subject to the pro-
gram and the configurations of vehicles to
be allowed to operate under a special per-
mit;

“(11) allow vehicles subject to the pro-
gram to operate on not more than 3 seg-
ments, which may be contiguous, of up to
25 males each;

“(111) requare the loads of vehicles oper-
ating under a special permit to conform to
such single axle, tandem axle, tridem axle,
and bridge formula limits applicable in the

State; and



O© o0 2 O WD A W N -

| \O 2NN \© R \O R \O B O B e e e e e T e e e e
A W O = O O 0NN N N R WD = O

155
“(iw) establish and collect a fee for ve-
hicles operating under a special permat.

“(C) ProHIBITIONS.—The Secretary may
prohibit the operation of a vehicle under a spe-
cial permat if the Secretary determines that the
operation poses an unreasonable safety risk
based on an analysis of engineering data, safety
data, or other applicable data.

“(D) DURATION.—The Secretary may au-
thorize a State under the pilot program under
subparagraph (A) for a period not to exceed 4
years.”.

(b) ADDITIONAL VEHICLE WEIGHT PROVISIONS.—Sec-
tion 127 1s amended by adding at the end the following:

“(1) SPECIAL PERMITS DURING PERIODS OF KMER-
GENCY.—

“(1) IN GENERAL—A State may issue special
permits with respect to a major disaster or emergency
declared under the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C. 5121 et
seq.) to overweight vehicles and loads that can be eas-
wy dismantled or dwvided allowing operations on the
Interstate System that would otherwise be prohibited

under subsection (a), 1f—
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“(A) the permats are issued in accordance
with State law; and
“(B) the permits are issued exclusively to
vehicles and loads that are delivering relief sup-
plies in response to the major disaster or emer-
gency.
“(2) EXPIRATION.—A permat issued with respect

major disaster or emergency under paragraph

(1) shall expire not later than 120 days after the date

of the declaration of the major disaster or emergency

as described in paragraph (1).

“(j)) EMERGENCY VEHICLES.—

(a),

“(1) IN GENERAL.—Notwithstanding subsection

a State may not enforce against an emergency

vehicle a weight limit of—

*HR 7 RH

“(A) less than 24,000 pounds on a single
steering axle;

“(B) less than 33,500 pounds on a single
drive axle;

“(C) less than 62,000 pounds on a tandem
axle; or

“(D) less than 52,000 pounds on a tandem
rear drive steer axle, up to a maximum gross ve-

hicle weight of 86,000 pounds.
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“(2) EMERGENCY VEHICLE DEFINED.—In this
subsection, the term ‘emergency vehicle’ means a vehi-
cle designed to be used under emergency conditions—

“(A4) to transport personnel and equipment;
and

“(B) to support the suppression of fires or
matigation of other hazardous situations.”.

(¢c) WAIVER OF HIGHWAY FUNDING REDUCTION.—The
total amount of funds apportioned to a State under section
104(b)(1) of title 23, United States Code, for any period
may not be reduced under section 127(a) of such title on
the basis that the State authorizes a vehicle to operate on
the Interstate System in the State in accordance with the
amendments made by this section.

(d) LENGTH LIMITATIONS.—Section 31111 of title 49,
United States Code, is amended—

(1) wn subsection (a) by adding at the end the
Jollowing:

“(5) TRAILER TRANSPORTER TOWING UNIT.—The
term ‘trailer transporter towing unit’ means a power
unit that s not used to carry property when oper-
ating m a towaway trailer transporter combination.

“(6) TOWAWAY TRAILER TRANSPORTER COMBINA-
TION—The term ‘towaway trailer transporter com-

bination” means a combination of vehicles consisting
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of a trailer transporter towing unit and 2 trailers or
sematrailers—

“(A) with a total weight that does not ex-
ceed 26,000 pounds; and

“(B) wn which the trailers or semitrailers
carry no property and constitute inventory prop-
erty of a manufacturer, distributor, or dealer of
such trailers or semitrailers.”; and
(2) an subsection (b)(1)—

(A4) by striking subparagraph (A) and in-
serting the following:

“(A) 1mposes a vehicle length limitation, on any
segment of the Dwight D. Kisenhower System of
Interstate and Defense Highways (except a segment
exempted under subsection (f)) and those classes of
qualifying Federal-aid primary system highways des-
wgnated by the Secretary of Transportation under
subsection (e), of—

“(1) less than 45 feet on a bus;

“(11) less than 53 feet on a semitrailer oper-
ating in a truck tractor-sematrailer combination;
or

“(11) notwithstanding section 31112, less

than 33 feet on a sematrailer or trailer operating
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wma truck tractor-semitracler-trailer combina-
tion;”’;

(B) wn subparagraph (E) by striking “; or”

and imserting a semicolon;

(C) wn subparagraph (F) by striking the pe-
riod at the end and inserting a semicolon; and
(D) by adding at the end the following:

“(G) vmposes a vehicle length limatation of less
than 80 feet on a stinger steeved automobile trans-
porter with a rear overhand of less than 6 feet;

“(H) has the effect of tmposing an overall length
limitation of less than 82 feet on a towaway trailer
transporter combination;

“(1) imposes a limitation of less than 46 feet on
the distance from the kingpin to the center of the rear
axle on a trasler used exclusively or primarily for the
transport of lwvestock; or

“(J) has the effect of prohibiting the use of a de-
vice designed by a bus manufacturer to affix to the
rear of an intercity bus purchased after October 1,
2012, for use in carrying passenger baggage, if the de-
vice does not result in the bus exceeding 47 feet in
total length.”.

(¢) ACCESS TO INTERSTATE SYSTEM.—Section

25 31114(a)(2) of title 49, Unated States Code, 1s amended by
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1 amserting “a towaway trailer transporter combination as
2 defined in section 31111(a),” before “or any”.

3 SEC. 1405. STUDY WITH RESPECT TO TRUCK SIZES AND

4 WEIGHTS.

5 (a) STUDY.—

6 (1) IN GENERAL.—The Secretary shall conduct a
7 study with respect to truck sizes and weights in ac-
8 cordance with this section.

9 (2) SCcoPE.—In conducting the study, the Sec-
10 retary shall examine, in accordance with paragraph
11 (3), the effect on principal arterial routes and Na-
12 tional Highway System intermodal connectors that
13 allowing nationwide operation of each covered truck
14 configuration would have.

15 (3) CONTENTS.—In conducting the study, the
16 Secretary shall—

17 (A) evaluate the effect on safety that allow-
18 g each covered truck configuration to operate
19 would have, with consideration given to—

20 (1) wehicle operating characteristics
21 under various conditions likely to be experi-
22 enced during commercial operation;

23 (11) changes in vehicle miles traveled
24 due to increased vehicle hauling capacity;

*HR 7 RH
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(111) shifts in freight between transpor-
tation modes;

(iv) crash rates; and

(v) vehicle stability and control;

(B) estimate—

(1) the effect on pavement performance
that allowing each covered truck configura-
tion to operate would have;

(11) the effect on bridge reliability and
service life that allowing each covered truck
configuration to operate would have; and

(111) the ability of each covered truck
configuration to comply with the Federal
bridge formula (as specified in  section
127(a)(2) of title 23, United States Code);

(C) estimate the full cost responsibility asso-

ciated with allowing each covered truck configu-

ration to operate, including all costs relating to

pavement and bridges, and examine wmethods

*HR 7 RH

available for recovering such cost responsibility;

(D) examine the ability of a representative

sample of regions to meet repair and reconstruc-
tion needs related to allowing each covered truck

configuration to operate;

(E) estimate—
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(1) the extent to which freight would be

dwerted from other surface transportation
modes to principal arterial routes and Na-
tional Highway System intermodal connec-
tors if each covered truck configuration is
allowed to operate and the effect that any
such diversion would have on other modes of
transportation;

(11) the effect that any such diversion
would have on public safety, infrastructure,
cost responsibility, fuel efficiency, and the
environment;

(111) the effect on the transportation
network of the Unaited States that allowing
each covered truck configuration to operate
would have; and

(iv) whether allowing each covered
truck configuration to operate would result
m an wnerease or decrease vn the total num-
ber of trucks operating on principal arterial
routes and National Highway System inter-
modal connectors; and

(F) identify all Federal rules and regula-

tions impacted by changes in truck size and

weight limats.
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(b) REPORT TO CONGRESS.—Not later than 3 years
after the date of enactment of this Act, the Secretary shall
submit to Congress a report on the results of the study con-
ducted under subsection (a).

(¢) COVERED TRUCK CONFIGURATION DEFINED.—In
this section, the term “covered truck configuration™ means
each of the following:

(1) A combination truck tractor-semitrailer—

(A) with 5 axles; and
(B) a gross weight of 88,000 pounds.
(2) A combination truck tractor-semitrailer—
(A) with 6 axles; and
(B) a gross weight of 97,000 pounds.

(3) Longer combination vehicles (as such term is
defined wn section 127(d)(4) of title 23, United States
Jode).

(4) Any other truck configuration the Secretary
determanes appropriate.

SEC. 1406. MAXIMUM WEIGHT INCREASE FOR IDLE REDUC-
TION TECHNOLOGY ON HEAVY DUTY VEHI-
CLES.

Section 127(a)(12) 1s amended—

(1) in subparagraph (B) by striking “400” and

mserting “5507; and

*HR 7 RH
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(2) in subparagraph (C)(ir) by striking “400-
pound” and inserting “550-pound”.
Subtitle E—Federal Lands and
Tribal Transportation
SEC. 1501. FEDERAL LANDS AND TRIBAL TRANSPORTATION
PROGRAMS.
Chapter 2 1s amended by striking sections 201 through
203 and iserting the following:
“§201. General provisions
“(a) PURPOSE.—Recognizing the need for all Federal
lands transportation facilities and tribal transportation fa-
cilities to be treated under uniform policies similar to the
policies that apply to Federal-aid highways and other pub-
lic road and transit facilities constructed with Federal as-
sistance, the Secretary, in consultation with the Secretary
of each Federal land management agency, shall establish
and coordinate, in accordance with the requirements of this
section, a uniform policy for all transportation facilities
constructed under a covered program.
“(b) COVERED PROGRAM DEFINED.—In this section,
the term ‘covered program’ means—
“(1) the trbal transportation program estab-
lished under section 202; and
“(2) the Federal lands transportation program

established under section 20.5.

*HR 7 RH
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“(c) AVAILABILITY OF FUNDS.—

“(1) AVAILABILITY.—Funds made available to
carry out a covered program shall be available for
contract—

“(A) upon apportionment; or

“(B) 1if mo apportionment 1is requirved, on
October 1 of the fiscal year for which authorized.
“(2) PERIOD OF AVAILABILITY.—Funds appor-

tioned or allocated to carry out a covered program
shall remawn available for obligation for a period of
3 years after the last day of the fiscal year for which
the funds are authorized. Any amounts so appor-
tioned or allocated that remain unobligated at the end
of that period shall lapse.

“(3) AUTHORITY OF DEPARTMENT SECRE-
TARIES.—

“(A) AUTHORITY TO INCUR OBLIGATIONS,
APPROVE PROJECTS, AND ENTER INTO CON-
TRACTS.—The  Secretary of a  Department
charged with the administration of funds made
available to carry out a covered program may
meur  obligations, approve projects, and enter
mto contracts with respect to such funds.

“(B) CONTRACTUAL OBLIGATIONS.—A Sec-

retary’s action under subparagraph (A) shall be
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deemed to be a contractual obligation of the

United States to pay the cost thereof, and the

Junds subject to the action shall be deemed to

have been expended when so obligated.

“(4) EXPENDITURE.—Any funds made available
to carry out a covered program for a fiscal year shall
be deemed to have been expended if a sum equal to
the total of the swms appropriated for the fiscal year
and previous fiscal years have been obligated. Any of
such funds released by payment of final voucher or
modification of project authorizations shall be cred-
ited to the balance of unobligated appropriations and
be ymmediately available for expenditure.

“(5) AUTHORITY OF SECRETARY.—

“(A) OBLIGATING FUNDS FOR COVERED
PROGRAMS.—Notwithstanding any other provi-
sion of law, either of the following actions shall
be deemed to constitute a contractual obligation
of the United States to pay the total eligible cost
of any construction project funded under a cov-
ered program:

“(0) The authorization by the Sec-
retary, or the Secretary of a Department
charged with the administration of funds

made available to carry out a covered pro-

*HR 7 RH



O© o0 3 O WD B W N

[\© TN NG TN N T NG I NG R NS B S e e T e e T e T e e T
[ T N O N N e = N R - BN B o) W ) B ~S O B NO S e

STRUCTION.

167

gram, of engineering and related work for
the development, design, and acquisition as-
sociated with the project, whether performed
by contract or agreement authorized by law.

“(ir) The approval by the Secretary, or
the Secretary of a Department charged with
the administration of funds made available
to carry out a covered program, of plans,
specifications, and estimates for the project.

“(B) LIMITATION ON STATUTORY CON-

Nothing in this paragraph may be

construed to affect the application of the Federal
share associated with a project undertaken under

a covered program or to modify the point of obli-

gation associated with Federal salaries and ex-

penses.

“(6) REDISTRIBUTION OF UNUSED OBLIGATION

AUTHORITY.—To the extent that the Secretary is oth-

erwise required to redistribute unused obligation au-

thority appropriated for purposes other than section

202, a minimum of 10 percent of such unused obliga-

tion authority shall be allocated and distributed by

the Secretary to entities eligible to receive funds under

such section for purposes of funding competitively

awarded high priority projects ensuring greater safe
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access to markets for American Indian and Alaska
Native communities that are, relative to other Amer-
tcan Indian and Alaska Native communities, more
remotely located from product and essential service
markets.

“(d) FEDERAL SHARE.—

“(1) IN GENERAL—Except as provided by para-
graph (2), the Federal share payable on account of a
project carried out under a covered program shall be
100 percent of the total cost of the project.

“(2)  OPERATING ASSISTANCE.—The Federal
share payable, with amounts made available to carry
out this chapter, on account of operating expenses for
a project carried out under the Federal lands trans-
portation program established under section 203 may
not exceed 50 percent of the net operating costs, as de-
termined by the Secretary.

“(e) TRANSPORTATION PLANNING.—

“(1)  TRANSPORTATION  PLANNING  PROCE-
DURES.—In consultation with the Secretary of each
Federal land management agency, the Secretary shall
vmplement transportation planning procedures for
tribal transportation facilities and Federal lands

transportation facilities that are consistent with the
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planning processes required under sections 5203 and
5204 of title 49.

“(2) APPROVAL OF TRANSPORTATION IMPROVE-
MENT PROGRAM.—A transportation improvement pro-
gram developed as a part of the transportation plan-
ning process under this subsection shall be subject to
approval by the Secretary, acting wn coordination
with the Secretary of the appropriate Federal land
management agency.

“(3) INCLUSION IN OTHER PLANS.—Any project
under a covered program that is regionally signifi-
cant shall—

“(A) be developed in cooperation with ap-
propriate States and metropolitan planning or-
ganizations; and

“(B) be mcluded in—

“(1) plans for the covered program;

“(i) appropriate State and metropoli-
tan long-range transportation plans; and

“(1ir) appropriate State and metro-
politan  transportation improvement pro-
grams.

“(4) INCLUSION IN STATE PROGRAMS.—A trans-
portation improvement program that is approved by

the Secretary as a part of the transportation plan-
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ning process under this subsection shall be included
m appropriate plans and programs of States and
metropolitan planning organizations without further
action on the transportation improvement program.

“(5) ASSET MANAGEMENT.—The Secretary and
the Secretary of each Federal land management agen-
¢y, to the extent appropriate, shall have in effect safe-
ty, bridge, pavement, and congestion management
systems in support of asset management for highways
Junded under a covered program.

“(6) DATA COLLECTION.

“(A) IN GENERAL.—The Secretary of each
Federal land management agency shall collect
and report on the data that is necessary to im-
plement a covered program, including at a min-
vmum—

“(1) 1mventory and condition informa-
tion on tribal roads and Federal lands
highways; and

“(11) bridge inspection and inventory
mformation on any Federal bridge that is
open to the public.

“(B) STANDARDS.—The Secretary, in co-
ordination with the Secretary of each Federal

land management agency, shall define collection

*HR 7 RH



O© 00 3 O WD A W N -

[\© TN NG T N T NS R NG R NS R N e T e e T e T e e T
[ B NG U N S = = RN R - BN B e ) W ) B ~S O T NO S e

171

and reporting data standards for purposes of

subparagraph (A).

“(C) TRIBAL TRANSPORTATION PROGRAM.—

Each Secretary collecting data under this para-

graph relating to the tribal transportation pro-

gram established under section 202 shall collect
such data consistent with the requirements of the

Indian Self-Determination and Education As-

sistance Act (25 U.S.C. 450 et seq.).

“(7)  ADMINISTRATIVE EXPENSES.—The Sec-
retary may use up to 5 percent of the funds made
available to carry out section 203 for a fiscal year for
purposes of vmplementing the activities described in
this subsection, including direct support of transpor-
tation planning activities among Federal land man-
agement agencies.

“(f) REFERENCES TO SECRETARIES OF FEDERAL
LAND MANAGEMENT AGENCIES.—In this chapter, the term
‘Secretary’, when used in connection with a Federal land
management agency, means the Secretary of the department
that contains the agency.

“§202. Tribal transportation program

“(a) IN GENERAL.—The Secretary shall carry out a

tribal transportation program in accordance with the re-

quirements of this section.
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“(b) USE OF FUNDS.—

“(1) IN GENERAL.—Funds wmade available to

carry out the tribal transportation program shall be

used by the Secretary and the Secretary of the Inte-

rior to pay for the following:

“(A) The covered costs of—

“(v) tribal roads;

“(1n) vehicular parking areas adjacent
to tribal roads (which may include electric
vehicle charging stations);

“(111) pedestrian walkways and bicycle
transportation facilities (as defined in sec-
tion 217) on tribal lands; and

“tw) roadside rest areas, including
sanitary and water facilities, on tribal
lands.

“(B) The costs of transportation projects eli-

gible for assistance under this title that are with-

m, or provide access to, tribal lands.

“(C) The costs of public transportation

projects eligible  for assistance wunder section

*HR 7 RH
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access to, tribal lands (without regard to whether

the project is located in an urbanized area,).
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“(D) The costs of rehabilitation, restoration,
and construction of interpretive signage at tribal
roads.

“(KE) The costs of acquisition of necessary
scenic easements and scenic or historic sites asso-
ciated with tribal roads.

“(2) COVERED COSTS DEFINED.—In paragraph
(1), the term ‘covered costs’ means the costs of trans-
portation planning, research, preventive maintenance,
engineering, rehabilitation, restoration, construction,
and reconstruction.

“(3) CONTRACT.—In connection with an activity
described in paragraph (1), the Secretary and the
Secretary of the Interior may enter into a contract or
other appropriate agreement with respect to such ac-
twity with—

“(A) a State (including a political subdivi-
sion of a State); or

“(B) an Indian tribe.

“(4) INDIAN LABOR.—Indian labor may be em-
ployed, in accordance with such rules and regulations
as may be promulgated by the Secretary of the Inte-
rior, to carry out any construction or other activity

described in paragraph (1).
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“(5) FEDERAL EMPLOYMENT—No maximum
limitation on Federal employment shall apply to con-
struction or improvement of tribal transportation fa-

cilities.
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“(6) ADMINISTRATIVE EXPENSES.—

“(A) IN GENERAL.—Of the funds made
available to carry out the tribal transportation
program for a fiscal year, up to 5 percent may
be used by the Secretary or the Secretary of the
Interior for program management and oversight
and project-related administrative expenses.

“(B) RESERVATION OF FUNDS.—The Sec-
retary of the Interior may reserve funds from ad-
manistrative funds of the Bureaw of Indian Af-
Jairs that are associated with the tribal transpor-
tation program to fund tribal technical assist-
ance centers under section 504(D).

“(7) MAINTENANCE.—

“t4) USE or FUNDS.—Notwithstanding
any other provision of this title, of the funds al-
located to an Indian tribe under the tribal trans-
portation program for a fiscal year, the Indian
tribe, or the Secretary with the consent of the af-
fected Indian tribe, may use for the purpose of

maintenance (excluding road sealing, which shall
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not be subject to any limitation) an amount that
does not exceed the greater of—

“(1) 25 percent of the funds; or

“(i1) $500,000.

“(B) ROAD MAINTENANCE PROGRAMS ON IN-
DIAN RESERVATIONS.—

“(1) BIA RESPONSIBILITY.—The Bu-
reaw of Indian Affairs shall continue to re-
tain primary responsibility, including an-
nual funding request responsibility, for road
maintenance programs on Indian reserva-
tions.

“(11) FUNDING.—The Secretary of the
Interior shall ensure that funding made
available under this paragraph for mainte-
nance of tribal transportation facilities for
a fiscal year is supplementary to and not
m liew of any obligation of funds by the
Bureaw of Indian Affairs for road mainte-
nance programs on Indian reservations.
“(C) TRIBAL-STATE ROAD MAINTENANCE

AGREEMENTS.—

“(i) AUTHORITY TO ENTER INTO

AGREEMENTS.—An  Indian tribe and a

State may enter into a road maintenance

*HR 7 RH
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agreement under which the Indian tribe as-
sumes the responsibilities of the State for
tribal transportation facilities.
“(11) NEGOTIATIONS.—Agreements en-
tered into under clause (1)—
“(I) shall be negotiated between
the State and the Indian tribe; and
“(II) shall not require the ap-
proval of the Secretary.
“(8) COOPERATION OF STATES AND COUNTIES.—
“(A) IN GENERAL—The cooperation of
States, counties, and other political subdivisions
of States may be accepted in construction and
mmprovement of tribal transportation facilities.
“(B) CREDITING OF FUNDS.—Any funds re-
cewed from a State, county, or other political
subdivision of a State for construction or im-
provement of tribal transportation facilities shall
be credited to appropriations available for the
tribal transportation program.
“(C) STATE USE OF FEDERAL FUNDS FOR
TRIBAL TRANSPORTATION FACILITIES.—
“(1) IN GENERAL—A State may pro-
vide a portion of Federal funds apportioned

to the State under chapter 1 to an Indian
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tribe for an eligible tribal transportation fa-
cility.

“(11) PROCEDURE.—If a State elects to
provide funds to an Indian tribe under
clause (1), the State shall transfer the funds
back to the Secretary and the Secretary
shall transfer the funds to the Indian tribe
constructing or maintaining the eligible
tribal  transportation  facility under an
agreement pursuant to this paragraph.

“(in) CONSTRUCTION ~ RESPONSI-
BILITY.—Notwithstanding any other provi-

sion of law, if a State provides funds re-

ferred to in clause (i) to an Indian tribe—

“(I) the State shall not be respon-
sible for constructing or maintaiming a
project carried out using the funds or
Jor admanistering or supervising the
project or funds during the applicable
statute of limitations period of such
State with respect to actions related to
the construction of the project; and

“(II) the Indian tribe receiving
the funds shall be responsible for con-

structing and mamnmtaining a project
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carried out using the funds and for ad-
manistering and supervising the project
and funds in accordance with this sec-
tion during the period referred to in
subclause (I).
“(9) COMPETITIVE BIDDING.—

“(A4) IN GENERAL.—Construction of «a
project under the tribal transportation program
shall be performed pursuant to a contract
awarded by competitive bidding or other pro-
curement process authorized under the Indian
Self-Determination and FEducation Assistance
Act (25 U.S.C. 450 et seq.) unless the Secretary
or the Secretary of the Interior affirmatively
finds that, under the circumstances relating to
the project, some other method s in the public
interest.

“(B) APPLICABILITY OF OTHER LAWS.—
Notwithstanding subparagraph (A), section 23 of
the Act of June 25, 1910 (36 Stat. 861; known
as the Buy Indian Act) and section 7(b) of the
Indian Self-Determination and Education As-
sistance Act (88 Stat. 2205) shall apply to all

Junds admanistered by the Secretary of the Inte-
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ror that are appropriated for the construction
and vmprovement of tribal roads.

“(¢) FUNDS DISTRIBUTION.

“(1) IN GENERAL.—AIl funds authorized to be
appropriated for the tribal transportation program
shall be allocated among Indian tribes in accordance
with the formula maintained by the Secretary of the
Interior under paragraph (4).

“(2) NATIONAL TRIBAL TRANSPORTATION FACIL-
ITY INVENTORY.—

“(A) IN GENERAL.—The Secretary of the

Interior, in cooperation with the Secretary, shall

maintain a comprehensive national inventory of

tribal transportation facilities that are eligible

Jor assistance under the tribal transportation

program. The Secretary of the Interior, in co-

operation with the Secretary, by September 30,

2012, and by September 30 of every second year

thereafter, shall accept into the comprehensive

national nventory those tribal transportation

Jacilities proposed by Indian tribes under the

regulations.

“(B) TRANSPORTATION  FACILITIES  IN-

CLUDED IN THE INVENTORY.—For purposes of

wdentifying the tribal transportation system and

*HR 7 RH
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determining the relative transportation needs
among Indian tribes, the Secretary shall include
m the comprehensive national inventory, at a
minvmum, transportation facilities that are eli-
gible for assistance under the tribal transpor-
tation program that a tribe has requested, in-
cluding facilities that—

“(1) were included in the Bureaw of In-
dvan Affairs system inventory prior to Octo-
ber 1, 2004;

“(11) are owned by an Indian tribal
government;

“(111) are owned by the Bureaw of In-
dvan Affairs;

“(iv) were constructed or reconstructed
with funds from the Highway Trust Fund
under the Indian reservation roads program
since 1983;

“(v) are communaty streets or bridges
within the exterior boundary of Indian res-
ervations, Alaska native villages, or other
recognized Indian communities (including
communities i former Indian reservations

wm Oklahoma) in whaich the majority of resi-
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dents are American Indians or Alaska Na-
twves; or

“(vi) are primary access routes pro-
posed by tribal governments, including
roads between villages, roads to landfills,
roads to drinking water sources, roads to
natural resources identified for economic de-
velopment, and roads that provide access to
ntermodal terminals, such as aivrports, har-
bors, or boat landings.

“(C)  LIMITATION ON PRIMARY ACCESS
ROUTES.—For purposes of this paragraph, a
proposed primary access route 1s the shortest
practicable route connecting 2 points of the pro-
posed route.

“(D) ADDITIONAL FACILITIES.—Nothing in
this paragraph shall preclude the Secretary of
the Interior from including additional transpor-
tation facilities that are eligible for funding
under the tribal transportation program n the
mventory if such additional facilities are in-
cluded n the imventory wn a uniform and con-
sistent manner nationally.

“(KE) BRIDGES.—AIl bridges in the inven-

tory shall be recorded in the national bridge in-
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ventory admanistered by the Secretary under sec-

tion 151.

“(3) REGULATIONS.—Notwithstanding sections
563(a) and 565(a) of title 5, the Secretary of the Inte-
rior shall maintain requlations governing the tribal
transportation program and the funding formula
under paragraph (4) in accordance with established
policies and procedures.

“(4) BASIS FOR FUNDING FORMULA FACTORS.—

“(A) IN GENERAL—The funding formula
established under this paragraph shall be based
on factors that reflect—

“(1) the relative needs among the In-
dian tribes, and reservation or tribal com-
munaties, for transportation assistance; and

“(11) the relative administration capac-
ities of, and challenges faced by, various In-
dian tribes, including the cost of road con-
struction i each Bureaw of Indian Affairs
area, geographic isolation, and difficulty in
maintaining all-weather access to employ-
ment, commerce, health, safety, and edu-
cational resources.

“(B) TRIBAL HIGH PRIORITY PROJECTS.—

The tribal high priority projects program as in-

*HR 7 RH
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1 cluded n the tribal transportation allocation
2 methodology of part 170 of title 25, Code of Fed-
3 eral Regulations (as in effect on the date of en-
4 actment of the American Energy and Infrastruc-
5 ture Jobs Act of 2012), shall continue in effect.
6 “(5) DISTRIBUTION OF FUNDS TO INDIAN
7 TRIBES.—

8 “(A) IN GENERAL.—Not later than 30 days
9 after the date on which funds are made available
10 to the Secretary or the Secretary of the Interior
11 Jor a fiscal year to carry out the tribal transpor-
12 tation program, the funds shall be distributed to,
13 and available for immediate use by, eligible In-
14 dian  tribes in accordance with the formula
15 mawntained by the Secretary of the Interior
16 under paragraph (4).

17 “(B) USE or FUNDS.—Notwithstanding
18 any other provision of this section, funds made
19 available to Indian tribes for tribal transpor-
20 tation facilities shall be expended on projects
21 wdentified in a transportation improvement pro-
22 gram approved by the Secretary.
23 “(6) HEALTH AND SAFETY ASSURANCES.—Not-
24 withstanding any other provision of law, an Indian
25 tribal government may approve plans, specifications,

*HR 7 RH
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estimates for, and may commence, a project for

construction of a tribal transportation facility with

Junds made available to carry out the tribal transpor-

tation program through a contract or agreement en-

tered

mto under the Indian Self-Determination and

Education Assistance Act (25 U.S.C. 450 et seq.) if

the Indvan tribal government—

“(A) provides assurances in the contract or
agreement that the construction will meet or ex-
ceed applicable health and safety standards;

“(B) obtains the advance review of the
plans and specifications for the project from a
State-licensed cuvil engineer that has certified
that the plans and specifications meet or exceed
the applicable health and safety standards;

“(C) provides a copy of the certification
under subparagraph (A) to the Deputy Assistant
Secretary for Tribal Government Affairs of the
Department of Transportation or the Assistant
Secretary of Indian Affairs of the Department of
the Interior, as appropriate; and

“(D) except with respect to a transportation

facility owned by the Bureaw of Indian Affairs

*HR 7 RH

or an Indian tribe, obtains the advance written

approval of the plans, specifications, and esti-
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mates from the facility owner or public authority
having maintenance responsibility for the facil-
ity and provides a copy of the approval to the
officials referred to in subparagraph (C).

“(7) CONTRACTS AND AGREEMENTS WITH INDIAN

TRIBES FOR PROGRAM COSTS.—

*HR 7 RH

“(A) IN GENERAL.—Notwithstanding any
other provision of law or any interagency agree-
ment, program guideline, manual, or policy di-
rective, all funds made available under this
chapter and section 125(e) for tribal transpor-
tation facilities to pay for the costs of programs,
services, functions, and activities, or portions
thereof, that are specifically or functionally re-
lated to the cost of any tribal transportation fa-
cility that provides access to or is located within
the reservation or community of an Indian tribe
shall be made available, upon request of the In-
dian tribal government, to the Indian tribal gov-
ernment for contracts and agreements for such
planning, research, engineering, and construc-
tion i accordance with the Indian Self-Deter-
mination and Education Assistance Act (25

U.S.C. 450 et seq.).
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“(B) KEXCLUSION OF AGENCY PARTICIPA-
TION.—Iunds for programs, functions, services,
or activities, or portions thereof (including sup-
portive administrative functions that are other-
wise contractible to which subparagrap