AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

11

Calendar No. 335

111TH CONGRESS
LS, 1830

To establish the Chief Conservation Officers Council to improve the energy
efficiency of Federal agencies, and for other purposes.

IN THE SENATE OF THE UNITED STATES

OCTOBER 21, 2009
Ms. CoLLINs (for herself, Mr. LIEBERMAN, and Mr. CARPER) introduced the
following bill; which was read twice and referred to the Committee on
Homeland Security and Governmental Affairs
MarcH 25, 2010
Reported by Mr. LIEBERMAN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To establish the Chief Conservation Officers Council to im-
prove the energy efficiency of Kederal agencies, and for
other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE:
erey Effteteney Improvement Aet of 2009-
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destenated as a Chief Conservation Offieer
thder pataetaph H shal seeve oo Sertor -
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1 H B aenverRE—The prinaey re
3 a Chief Conservation Offieer for a Federad
4 ageney wnder paragraph (1 shall be to
6 Federal ageney

9 H Hay serve Hoatother enpoetts e the
10 Federad Goverttent:

13 Aeceney Environmental Ioxeentive i1 aceordanee with
14 Exeentive Order 13101 (65 Feds Rees 496435 the
15 head of the Federal ageney may desienate the Agen-
16 ev Environmental Exeertive as a Chief Conservation
17 Offteer-

19 serveatton OFfeer of o Federtd noenes shal—

20 1) ensure that the Federal ageney—

21 £ conmphies with each enerey poliey of the
22 Federal Governtent; and

23 B} takes steps to enstre the ecomphanee of
24 the Federal ageney with each enerey poliey of
25 the Federad Government;
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ergy effteieney program of the Federal ageney;
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2 eer;

4 reearding whether to eontinte; modifys or ter-
5 Hitate ahy proerat of projeet earrted ont by
6 the Federnd oot and

7 D4 e eotjrmeton seith the Chief Borim
8 tion Offteer of the Federal ageness prepare an
11 mation technoloey enerey usage of the
12 Federal ageney; and

13 5 be ineluded i the first budeet
14 submitted to Coneress under seetion
15 HO5ta) of Hitle 315 United States Gode;
16 after the report is prepared:

17 SEC. 4. CHIEF CONSERVATION OFFICERS COUNCIL.

19 eceutive branch a counet to be known as the “Chief Con-
20 servatton Offieers Counet-

21 th Cortpostrron—he Eorted <shalt be cotposed
22 of—

23 1 the Seeretary of Enerey

24 21 the Administrator of the Envirommnental

25 Protection Aeener
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prineipal terageney fortm for improving the practices of
Federal agencies relating to the desien; aequisition; devel-
formuanee of enerey efficieney offorts of the Federal Gov-
ertment:

that—
A the equipment enerey usage of the
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Y develop a universal metrie to be used
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to—
) the approprinte committees of Con-
eress: and
Brdget:

Budeet shat—

144 & deseription of the efforts of Federal agen-
i Brdoets
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SEG: 5: AUTHORIZATION FOR ACQUISITIONS:

(o) USE OF CERTARN SUPPEY SCHEDELES—Seetion

HOUEHL of tithe 46; nited States Codes s amended by

b o sthseqrent verson of the Federal

ESI 08 REPPLY SCHEDULES—Section 50261 of title 40,

5 by redesignnting paragraph (3} a5 pare-
graph 4 and

“(3) DHEY OF NON-FEDERAL HSERS REGARD-

the nse of & Federal sapply sehedule; an anthorized
frottedetrad tser s st e recordutee sith the o
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Hve means; with respeet to a power purechase agree-
ev for a Federal factity that 18 owned or controlled
purehase agreement from 1 or more renrewable en-
qrantity of eleetricity from the enrrent clectrieity
atton each—

et demnd charoe:

i) a fael adjustment charge; or

faels; and
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lease; or otherwise eontrolled by or asstened to—

1 o Govertrent corporrttots

) the Bxeeutive Office of the President:

Code:
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lease” means a lease the duration of whieh is not
B} & wind turbine; and
1 or more ptlot programs under which the head of

iy offer to enter ito & power purehase agreement
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mintstrator of General Services) who enters nto a
the purehase of eleetrierty at a Federal faetity that
chase aereetent for the prurehase of eleetrterty at a
that—

B} the ageregate eleetrieity usage of ol
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4 2009 throueh 2019 to remnin available unti expendeds
S SEC. 7. CLARIFICATION OF RENEWABLE ENERGY.

9 paragraph (H; by striking “eleetrie™; and

10 24 b subsection thi—

12 the production of elestrieitny™ and

13 B) m paragraph {2} by strikmg “elee-
14 e

15 SECTION 1. SHORT TITLE.
16 This Act may be cited as the “Federal Agency Energy
17  Efficiency Improvement Act of 2009”.

18 SEC. 2. DEFINITIONS.

19 In this Act:
20 (1) CHIEF CONSERVATION OFFICER.—The term
21 “Chief Conservation Officer” means an individual
22 designated as a Chief Conservation Officer under sec-
23 tion 3(a)(1).
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1 (2) CounciL.—The term “Council” means the
2 Chief Conservation Officers Council established by sec-
3 tion 4(a).
4 (3) FEDERAL AGENCY.—The term “Federal agen-
5 cy” means an agency of the Federal Government de-
6 seribed in section 901(D) of title 31, United States
7 Code.
8 SEC. 3. CHIEF CONSERVATION OFFICERS.
9 (a) DESIGNATION.—
10 (1) IN GENERAL—As soon as practicable after
11 the date of enactment of this Act, each head of a Fed-
12 eral agency shall designate a Chief Conservation Offi-
13 cer.
14 (2) REQUIREMENTS.—
15 (A) EMPLOYMENT STATUS.—An individual
16 designated as a Chief Conservation Officer under
17 paragraph (1) shall serve in a Senior FKrecutive
18 Service position.
19 (B) PRIMARY RESPONSIBILITY.—
20 (1) IN GENERAL.—The primary respon-
21 sibility of an indwvidual designated as a
22 Chief Conservation Officer for a Federal
23 agency under paragraph (1) shall be to
24 serve as Chief Conservation Officer for the
25 Federal agency.
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18
(11) OTHER CAPACITIES.—Subject to
clause (1), an individual described in clause
(1) may serve in another capacity in the
Federal Government.
(b) GENERAL RESPONSIBILITIES.—A Chief Conserva-
tion Officer of a Federal agency shall—

(1) ensure that the Federal agency—

(A) complies with each energy policy of the

Federal Government; and

(B) takes steps to ensure the compliance of
the Federal agency with each energy policy of the

Federal Government;

(2) provide advice and other assistance to the
head of the Federal agency (including other applica-
ble senior executive management personnel of the Fed-
eral agency) to enhance the conservation efforts of the
Federal agency (including the review of acquisition
plans and requirements developments at the earliest
practicable stage in a contracting process);

(3) collect data to determine—

(A) the energy consumption of each building
owned or operated by the Federal agency; and
(B) the energy consumption of major equip-

ment, including information technology assets,
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located within each building described in sub-

paragraph (A);

(4) provide to the Council the results of the data
collected under paragraph (3);

(5) develop and implement policies for the Fed-
eral agency to minimize the quantities of energy con-
sumed by the Federal agency;

(6) collect additional data as requested by the
Council;

(7) take actions—

(A) to increase the enerqy efficiency of the

Federal agency; and

(B) to maintain or increase the energy secu-
rity and cost savings of the Federal agency;

(8) coordinate with the Chief Information Officer
to develop, facilitate, and maintain the implementa-
tion of a sound energy efficiency information tech-
nology architecture for the Federal agency;

(9) coordinate with the Chief Information Officer
to ensure energy consumption is considered in the de-
sign and operation of all major information resources
management processes of the Federal agency;

(10) consider the short- and long-term cost effec-

tiveness of each initiative before taking actions; and
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(11) participate in each activity carried out by
the Council.
(¢c) DUTIES.—

(1) PRIMARY DUTY.—A Chief Conservation Offi-
cer shall be responsible for the management of the en-
erqy efficiency of the Federal agency under the juris-
dictron of the Chief Conservation Officer.

(2) GENERAL DUTIES.—In carrying out the pri-
mary duty of the Chief Conservation Officer under
paragraph (1), the Chief Conservation Officer shall—

(A) monator the performance of each enerqy
efficiency program of the Federal agency;

(B) evaluate the performance of each pro-
gram described in subparagraph (A) on the basis
of applicable performance measurements, as de-
termined by the Chief Conservation Officer;

(C) advise the head of the Federal agency or
Senior Sustainability Officer regarding whether
to continue, modify, or terminate any program
or project carried out by the Federal agency; and

(D) n conjunction with the Chief Informa-
tion Officer of the Federal agency, prepare an

energy usage report, which shall—
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(1) include data regarding the informa-
tion technology energy usage of the Federal
agency; and

(11) be included in the first budget sub-
mitted to Congress under section 1105(a) of
title 31, United States Code, after the report
18 prepared.

SEC. 4. CHIEF CONSERVATION OFFICERS COUNCIL.

(a) ESTABLISHMENT.—There 1s established in the exec-
utive branch a council to be known as the “Chief Conserva-
tion Officers Council”.

(b) ComPoSITION.—The Council shall be composed
of—

(1) the Secretary of Energy;

(2) the Admanistrator of the Environmental Pro-
tection Agency;

(3) the Deputy Director for Management of the

Office of Management and Budget;

(4) the Program Manager for the Federal Energy

Management Program of the Department of Energy;

(5) the Chief Information Officer of each Federal
agency;
(6) each Chief Conservation Officer;

(7) the Federal Environmental Executive; and
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(8) any other officer or employee of the Federal
Government, as designated by the Chavrperson or Vice
Chairperson.
(¢) CHAIRPERSON; VICE CHAIRPERSON.—

(1) CHAIRPERSON.—The Deputy Dirvector for
Management of the Office of Management and Budget
shall serve as the Chavrperson of the Councal.

(2) VICE CHAIRPERSON.

The Program Manager
Jor the Federal Energy Management Program of the
Department of Energy shall serve as the Vice Chair-
person of the Councal.

(d) DUTIES OF CERTAIN HEADS OF FEDERAL AGEN-

CIES.—

(1) SECRETARY OF ENERGY.—The Secretary of
Energy shall carry out each activity of the Council on
behalf of the Chairperson of the Council.

(2) ADMINISTRATOR OF GENERAL SERVICES.—
The Administrator of General Services shall provide
administrative and other related support to the Coun-

cil.

(¢) FUNCTION.—The Council shall function as the
principal interagency forum for improving the practices of
Federal agencies relating to the design, acquisition, develop-

ment, modernization, use, operation, sharing, and perform-

ance of energy efficiency efforts of the Federal Government.

*S 1830 RS



[E—

23
(f) DuTIES OF COUNCIL.—

(1) IN GENERAL.—The Council shall carry out
appropriate actions, including the collection of infor-
mation from each Chief Conservation Officer regard-
mg the energy usage of the Federal agency of the

Chief Conservation Officer, including the ratio that—
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(A) the equipment energy usage of the Fed-
eral agency; bears to

(B) the building energy usage of the Federal
agency.

(2) EFFICIENCY DUTIES.—The Council shall—

(A) require each Chief Conservation Officer
to collect and report any mnecessary additional
energy usage data of the Federal agency of the
Chief Conservation Officer;

(B) assist each Chief Conservation Officer
wm developing energy baselines and goals;

(C) provide guidance and develop rec-
ommendations for each Chief Conservation Offi-
cer to assist each Chief Conservation Officer in
developing policies to enable the Federal agency
of the Chief Conservation Officer to meet the en-
erqy efficiency goals of the Federal agency;

(D) provide guidance and develop rec-

ommendations for each Chief Conservation Offi-

*S 1830 RS



O© o0 3 O WD B W N

[\O 2 \© R \O I O R N e e e e e e T e e
W N = O O 0N N RN = O

24
25

24
cer to assist each Chief Conservation Officer in
vmplementing enerqgy policies;

(E) share experiences, ideas, best practices,
and imnovative approaches relating to the devel-
opment of enerqgy efficiencies;

(F) develop a universal metric to be used by
Federal agencies to measure the effectiveness of
the conservation efforts of the Federal agencies;
and

(G) provide an annual report (including in-

Jormation about agency-by-agency energy usage

and reductions, agency and government-wide
trends 1n energy usage, agency and government-
wide cost savings, and best practices and rec-
ommendations) regarding enerqy efficiency poli-
cies of Federal agencies covered by the reports
to—
(1) the appropriate committees of Con-
gress; and
(ir) the Olffice of Management and
Budget.

(3) CONSULTATION REQUIREMENT.—In carrying

out each duty of the Council under this subsection, the
Council shall consult reqularly with representatives of

appropriate State, local, and tribal governments.
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1 (9) OFFICE OF MANAGEMENT AND BUDGET GOVERN-
MENT EFFICIENCY REPORTS AND SCORECARDS.—Not later
than 180 days after the date of enactment of this Act, the
Durector of the Office of Management and Budget shall—

(1) wnclude in the annual report and scorecard

2
3
4
5
6 of the Director under section 528 of the Energy Inde-
7 pendence and Security Act of 2007 (42 U.S.C. 17144)
8 a description of the efforts of Federal agencies under
9 this section; and

10 (2) make the description under paragraph (1)
11 available on the website of the Office of Management
12 and Budget.

13 SEC. 5. AUTHORIZATION FOR ACQUISITIONS.

14 (a) USE OF CERTAIN SUPPLY SCHEDULES.—Section

15 502(c)(1) of title 40, Unated States Code, is amended by
16 adding at the end the following:

17 “(C)  Environmentally preferable ‘green’
18 products and services (as contained in Federal
19 supply classification code groups 03FAC, 51V,
20 56, 72IA, 73, 75, and 899, including any
21 amended or subsequent version of the Federal
22 supply classification code groups).”.

23 (b) Dury OF NON-FEDERAL USERS REGARDING USE

24 or SurpLY SCHEDULES.—Section 502(c) of title 40, United

25 States Code, 1s amended—
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1 (1) by redesignating paragraph (3) as para-
graph (4); and
(2) by inserting after paragraph (2) the fol-
lowing:

“(3) DUTY OF NON-FEDERAL USERS REGARDING

2

3

4

5

6 JSE OF FEDERAL SUPPLY SCHEDULES.—During the
7 use of a Federal supply schedule, an authorized non-
8 Federal user shall act in accordance with the ordering
9 gurdance provided by the Admainistrator of General
10 Services.”.

11 SEC. 6. CLARIFICATION OF RENEWABLE ENERGY.

12 Section 203 of the Energy Policy Act of 2005 (42

13 U.S8.0. 15852) is amended—

14 (1) wn subsection (a), in the matter preceding
15 paragraph (1), by striking “electric”; and

16 (2) in subsection (b)—

17 (A) in paragraph (1)(D), by striking “for
18 the production of electricity”; and

19 (B) in paragraph (2), by striking “electric’.
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