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Reported by Mr. BIDEN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

AN ACT

To reauthorize the programs of the Overseas Private
Investment Corporation, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 twes of the Unated States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
4 Phis ettty be etted s the “Oversens Private -
6 SEC. 2. FINDINGS.
7
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4 OPIC assistance 18 a privilege and should be
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tnited States jobs; and have a pesttive impaet on

21 SEC. 3. REAUTHORIZATION OF OPIC PROGRAMS.

22

24 “september 507 20077 and insertine “September 365

25

2044
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VESTMENT PROJECTS:

“Uf) to sive preferentind eonsideration to invest-
ke its full eontribution to the development proe-
I
SEC. 5. REQUIREMENTS REGARDING INTERNATIONAL
WORKER RIGHTS.
1) by amendine the sabseetion headine to rend
and
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SEG: 6: ENVIRONMENTAL ASSESSMENTS:
22 “h EwroaHNeas Bipacr—The Board of Di-
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SEG: = COMMUNITY SUPPORT-
eant for a projeet that s subjeet to seetion 231AMb) to
SEC. 8. CLIMATE CHANGE MITIGATION ACTION PLAN.
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atthorization et of 2007 institate a ehmate chanee mit-

NOLOGE-

Hieremsthe iy sepport of projects that tser de-
velop; or othervise promtote the wse of elean en-
nine on the date of the enactment of the Over-
erentinl treatment to the evaluation and award-
i of assistance for and provide srester flexi-
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3 Hottse onsess ot

4 “H inereased geologient seettes-
5 tratiots atd

6 i) mar—

8 of air poHutants; or

9 Sty genevate substantially
10 smaller and less hazardous guantities
11 of sohd or Heaid seastes

13 ST HHHetHS—

14 Y enrbon dioxide;

15 “B trethttes

16 ) nitrons oxtde;

17 “By hydrethaorocarbons:

18 “H perfhaoroenrbons; or

19 SR s hexaflaoride. ™

20 SEC. 9. PROHIBITION ON ASSISTANCE TO DEVELOP OR
21 PROMOTE CERTAIN RAILWAY CONNECTIONS
22 AND RAILWAY-RELATED CONNECTIONS.

25 the end the folovwhros
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Hstraee; rethstratee; o etaranty; fanete; of other as-
NESS WITH STATE SPONSORS OF TERRORISM.
projeet provided to the government of a state
sponsor of terrorism a loan; or an extenston of
it For purpeses of this sabparagraph;
on any terms other than & eash basis shall be
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S2O0000.000 o1 more For the ehneroy seetor g
coantry that 18 a state sponser of terrorism:
refers to & sale in whieh the purchaser of goods
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seetor” refers to aetivittes to develop or trans-

taken puestant to o commttment; or puestant
to the exereise of rtehts wnder a commitment;
that was entered into with the eovernment of a
mental entity 1 a eountry that 18 & state spon-
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petrolenm resotrees located 1 a country
that 15 a state sponser of terrorism; or the
“ft The purehase of o share of own-
development:
pation:

Fhe tertt shte spotsor of terrortste teats o

(4(?)

*HR 2798 RS




O o0 N N B W =

[\© TN NG T N T NG I NG R NS R N e T e e T e T e e T
b A W D= O O NN NN R, WD = O

18
applyihe for msuranee; rethsturanee; & eharanty;
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ated entity must make a eertifieation under
tity must make a eertifieation reguired by sub-
‘YD) DHAGENT ENQUIRY—A certifienti
o
officer of an appheant or other entity may pro-
) B, or {0 with respeet to the activity of
& majortty-owned substdiary or entity notwith-
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was entered o or tenrred before the aeqtist-
paragraph; & person 13 an nltimate parent of an

other entity covered by a certifieation under
subparagraph (v (B or (63 of paragraph 5%
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tifieation tnder subparagraph () (Bl er (6} of
eifieally Heensed by the Office of Foreion Assets
Controt of the Department of the Preasary1
4 N eBENBRAL—TI 1 prade by
i st shl e b b effeerive st respect
to & eonntry that is a state sponser of terrorism 30
port for aets of mternationnd terrorism and 1o
as a state sponsor of terrorist:
weapons or & stentfieant program to develop wa-
or conducting & program of ethnie eleansing
eenoetdes
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2 ister and pertodieally revise; subjeet to a pertod of puble
9 PROVAE—

10 “H Puptie NorreE—The Board of Direetors
12 tton proposed to be taken by the Corporation on any
13 Cateeory & project untd at least 60 days after the
14 Corporation—

15 A makes avatlable for publie comment a
17 tton about the projeet; and

18 “B) makes the summary and mformation
21 proposed projeet; and to host eountry non-
22 eovernmental oreamzations:
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spohses to the Board not later than £ davs before
a vote 18 to be taken on any action proposed by the
term ‘Category x projeet meahs any projeet or
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i & manner that 18 fatr; objeetive and transparent—
“ a violation of this title;
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VESTMENT FUNDS:

the date of the enactinent of the Overseas Private
Lnvestment Corporation Renuthoristion Aet of
posals: the Corporation shall econsider: in addition to
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atee to support a project th any part of Gara or the West

*HR 2798 RS



O o0 9 N D kA WD =

[\ TR O T N TR NG T NG I N R NS R e e e e e T e T T
A N A WD = O 0O 0NN B W N —= O

31
IMUM CONTINGENT LIABILITY.
TIES.
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e “23He)” and 219X}’ and mnserting 2592
appheation for msuranee; reinsuranee; a eharanty; finane-
Hort ot or after Judy 1 2007 and the appheation 13 ap-
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H By efNtRab—Subjeet to paragraph (2

extension or repewal formally requested m a detatled

2004
SECTION 1. SHORT TITLE.

This Act may be cited as the “Overseas Private Invest-
ment Corporation Reauthorization Act of 2008
SEC. 2. REAUTHORIZATION OF OPIC PROGRAMS.

Section 235(a)(2) of the Foreign Assistance Act of 1961
(22 US.C. 2195(a)(2)) is amended by striking “September

30, 20077 and inserting “September 30, 2011”".

*HR 2798 RS
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SEC. 3. REQUIREMENTS REGARDING INTERNATIONALLY

RECOGNIZED WORKER RIGHTS.

Subsection (a) of section 231A of the Foreign Assist-

ance Act of 1961 (22 U.S.C. 2191a(a)) is amended to read

as follows:

“(CL)

INTERNATIONALLY  RECOGNIZED  WORKER

RiGHTS.—

sure,

if—

“(1) IN GENERAL.—The Corporation may in-

reinsure, guaranty, or finance a project only

“(A) the country in which the project s to
be undertaken 1s eligible for designation as a
beneficiary developing country under the Gener-
alvzed System of Preferences (19 U.S.C. 2461 et

seq.) and has not been determined to be ineligible

Jor such designation on the basis of section

502(b)(2)(G) of the Trade Act of 1974 (19 U.S.C.
2462(b)(2)(G)) (relating to internationally recog-
nized worker rights), or section 502(b)(2)(H) of
such Act (19 U.S.C. 2462(D)(2)(H) (relating to
the worst forms of child labor); or

“(B) the country in which the project is to
be undertaken 1is not eligible for designation as
a beneficiary country under the Generalized Sys-
tem of Preferences, the government of that coun-

try has taken or is taking steps to afford workers

*HR 2798 RS
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wm the country (including any designated zone or

special administrative region or area in that

country) internationally recognized worker rights

(as defined in section 507(4) of the Trade Act of

1974) (19 U.S.C. 2467(4)).

“(2) LIMITATION INAPPLICABLE.—The limitation
contained in paragraph (1) shall not apply to pro-
viding assistance for humanitarian services.

“(3) USE OF REPORTS.—The Corporation shall,

m implementing paragraph (1), consider:
“(A) ainformation contained in the reports
required by sections 116(d) and 502B(b) of this

Act and the report required by section 504 of the

Trade Act of 1974 (19 U.S.C. 2464);

“(B) other relevant sources of information
readily available to the Corporation, including
observations, reports, and recommendations of
the International Labour Organization; and

“(C) information provided in the hearing
required under subsection (c).

“(4) CONTRACT LANGUAGE.—The Corporation
shall mclude the following language, 1n substantially
the following form, in all contracts which the Cor-
poration enters into with eligible investors to provide

support under this title:

*HR 2798 RS
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“The investor agrees not to take any actions to
obstruct or prevent employees of the foreign enterprise
Jrom exercising the employees’ internationally recog-
nized worker rights (as defined in section 507(4) of
the Trade Act of 1974) (19 U.S.C. 2467(4)) and the
vestor agrees to adhere to the obligations regarding
those rights. The investor agrees to prohibit discrimi-
nation with respect to employment and occupation.’.

“(5) PREFERENCE TO CERTAIN COUNTRIES.—
Consistent with tts development objectives, the Cor-
poration shall give preferential consideration to
projects in countries that—

“(A) have adopted and maintained, in the
country’s laws and regulations, internationally
recognized worker rights, as well as the elimi-
nation of discrimination with respect to employ-
ment and occupation; and

“(B) are effectively enforcing those laws.”.

19 SEC. 4. PREFERENTIAL CONSIDERATION OF CERTAIN IN-

20
21

VESTMENT PROJECTS.

Section 231(f) of the Foreign Assistance Act of 1961

22 (22 U.S.C. 2191(f)) 1is amended to read as follows:

23

“(f) to the greatest degree practicable and consistent

24 aith the goals of the Corporation, to give preferential con-

25 suderation to tnvestment projects in any less developed coun-

*HR 2798 RS
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try the government of which 1s receptive to both domestic
and foreign private enterprise and to projects in any coun-
try the government of which is willing and able to maintain
conditions that enable private enterprise to make a full con-
tribution to the development process;”.
SEC. 5. CLIMATE CHANGE MITIGATION ACTION PLAN.

Tutle 1V of chapter 2 of part I of the Foreign Assistance
Act of 1961 (22 U.S.C. 2191 et seq.) is amended by insert-
g after section 234A the following new section:

“SEC. 234B. CLIMATE CHANGE MITIGATION.

“la) MrriGATION ACTION PLAN.—The Corporation
shall, not later than 180 days after the date of the enact-
ment of the Overseas Private Investment Corporation Reau-
thorization Act of 2008, institute a climate change mitiga-
tion action plan that includes the following:

“(1) CLEAN TECHNOLOGY.—

“(A) INCREASING ASSISTANCE.—The Cor-
poration shall establish a goal of substantially
mereasing its support of projects that use, de-
velop, or otherwise promote the use of clean en-
erqgy technologies during the 10-year period be-
ginning on the date of the enactment of the Over-
seas Private Investment Corporation Reauthor-

wzation Act of 2008.

*HR 2798 RS
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“(B)  PREFERENTIAL  TREATMENT  TO
PROJECTS.—The  Corporation shall give pref-
evential treatment to evaluating and awarding
assistance for, and provide greater flexibility in
supporting, projects that use, develop, or other-
wise promote the use of clean energy technologies.

“(C) REPORT ON PLAN.—The Corporation
shall, not later than 180 days after the date of
the enactment of the Overseas Private Investment
Corporation Reauthorization Act of 2008, submit
to the Committees on Foreign Relations and Ap-
propriations of the Senate and the Committees
on Foreign Affairs and Appropriations of the
House of Representatives a report on the plan
developed to carry out subparagraph (A). There-
after, the Corporation shall include in its annual
report required under section 240A a discussion
of the plan and its implementation.
“(2) ENVIRONMENTAL IMPACT ASSESSMENTS.—

“(A) GREENHOUSE GAS EMISSIONS.—The
Corporation shall, in making an environmental
mmpact assessment or anitial  environmental
audit for a project under section 231A(b), also
take into account the degree to which the project

contributes to the emission of greenhouse gases.

*HR 2798 RS
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“(B) OTHER DUTIES NOT AFFECTED.—The

requirement provided for wunder subparagraph

(A) is wn addition to any other requirement, ob-

ligation, or duty of the Corporation.

“(3) GOALS FOR REDUCING GREENHOUSE GAS

EMISSIONS.—

“(A) IN GENERAL.—The Corporation shall

continue to maimtain—

*HR 2798 RS

“(0) a goal for reducing direct green-
house gas emissions associated with projects
wm the Corporation’s portfolio on the date of
the enactment of the Overseas Private In-
vestment Corporation Reauthorization Act
of 2008 by 20 percent during the 10-year
period beginning on such date of enactment;
and

“(11) a goal for limiting annual invest-
ments in  projects that have significant
greenhouse gas emissions after such date of
enactment wn a manner that reduces green-
house gas emassions associated with projects
wm the Corporation’s total portfolio by 20
percent during the 10-year period beginning
on such date of enactment.

“(B) SPECIAL RULES.—
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“(1) BASELINE.—For purposes of deter-
mining the percentage by which greenhouse
gas emassions are reduced under subpara-
graph (A), the Corporation shall use the ag-
gregate estimated greenhouse gas emissions
Jor projects in the Corporation’s portfolio.

“(1n) SIGNIFICANT GREENHOUSE GAS
EMISSIONS PROJECTS.—Ior purposes of this
paragraph, projects that have significant
greenhouse gas emissions are projects that
result in the emission of more than 100,000
tons of CO, equivalent each year.

“(C)  REPORTING  REQUIREMENTS.—The

Corporation shall include, in each annual report

required under section 2404, the following infor-

mation with respect to the period covered by the

report:

*HR 2798 RS

“(1) The annual greenhouse gas emis-
sions attributable to each project in the Cor-
poration’s active portfolio that has signifi-
cant greenhouse gas emissions.

“(1n) The estimated greenhouse gas
emissions for each new project that has sig-
nificant greenhouse gas emissions for which

the Corporation provided insurance, rein-
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surance, a guaranty, or financing, since the
previous report.

“(1r) The extent to which the Corpora-
tion 1s meeting the goals described in sub-
paragraph (A) for reducing greenhouse gas
eMASSIONS.

“(w) Each new project for which the
Corporation provided insurance, reinsur-
ance, a guaranty, or financing, that in-
volves  renewable energy and  environ-
mentally beneficial products and services,

mcluding increased clean energy technology.

“(b) EXTRACTION INVESTMENTS.—
“(1) PRIOR NOTIFICATION TO CONGRESSIONAL

COMMITTEES.—

“(A) IN GENERAL.—The Corporation shall

provide notice of consideration of approval of a
project described in  subparagraph (B) to the
Commattees on Foreign Relations and Appro-
priations of the Senate and the Commattees on
Foreign Affairs and Appropriations of the House
of Representatives not later than 60 days before

approval of such project.

“(B) PROJECT DESCRIBED.—A project de-

seribed in this subparagraph is a Category A
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project (as defined in section 237(q)(3)) relating
to an extractive industry project or any extrac-
twe industry project for which the assistance to
be provided by the Corporation 1is valued at
$10,000,000 or more (including contingent li-
ability).

“(2) COMMITMENT TO EITI PRINCIPLES.—

“(A) IN GENERAL.—Kuxcept as provided in
subparagraph (B), the Corporation may approve
a contract of isurance, reinsurance, a guaranty,
or enter into an agreement to provide financing
to an eligible investor for a project that signifi-
cantly involves an extractive industry only if—

“(1) the eligible investor has agreed to
vmplement the Extractive Industries Trans-
parency Initiative principles and criteria,
or substantially similar principles and cri-
teria related to the specific project to be car-
ried out; and

“Gi)(l) the host country where the
project 1s to be carried out has commatted to
the Extractive Industries Transparency Ini-
tiative principles and criteria, or substan-

tially simalar principles and criteria; or

*HR 2798 RS
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systems for:

45
“(II) the host country where the project

18 to be carried out has in place or is taking

the necessary steps to establish functioning

“(aa) accurately accounting for
revenues and expenditures in connec-
tion with the extraction and export of
the type of natural resource to be ex-
tracted or exported;

“(bb) the independent audit of
such revenues and expenditures and the
widespread public dissemination of the
Jinding of the audit; and

“(cc) wverifying government re-
ceipts against company payments, in-
cluding widespread dissemination of
such payment information, and disclo-
sure of such documents as host govern-
ment agreements, concession — agree-
ments, and bidding documents, and al-
lowing in any such dissemination or
disclosure for the redaction of, or ex-
ceptions for, information that is com-
mercially proprietary or that would

create a compelitive disadvantage.
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46
“(B) ExXCEPTION.—If a host country does
not meet the requirements of subparagraph

(A)(ir) (1) or (II), the Corporation may approve

a contract of insurance, reinsurance, or a Guar-

anty, or enter into an agreement to provide fi-

nancing for a project in the host country if the

Corporation determines it is in the foreign pol-

tey anterest of the United States for the Corpora-

tion to provide support for the project in the host
country and the host country does not prevent an
eligible wnvestor from complying with subpara-

graph (A)(1).

“(3) PREFERENCE FOR CERTAIN PROJECTS.—
Wath respect to all projects that significantly involve
an extractive industry, the Corporation, to the extent
practicable and consistent with the Corporation’s de-
velopment objectives, shall give preference to a project
i which the eligible investor has agreed to implement
the Extractive Industries Transparency Initiative
principles and criteria, or substantially similar prin-
ciples and criteria, and the host country where the
project is to be carried out has committed to the Ka-
tractive Industries Transparency Initiative principles
and criteria, or substantially similar principles and

criteria.
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“(4) EFFECT ON OTHER REQUIREMENTS.—Noth-
mg n thas subsection shall affect the limitations and
prohibitions with respect to direct investments de-
sceribed in section 234(c).

“(5) REPORTING REQUIREMENT.—The Corpora-
tion shall include in its annual report required under
section 2404 a description of its activities to carry
out this subsection.

“(¢) DEFINITIONS.—In this section:

“(1) CLEAN ENERGY TECHNOLOGY—The term
‘clean energy technology’ means an energy supply or
end-use technology that, compared to a similar tech-
nology already wn widespread commercial use 1n «a
host country, will—

“(A) reduce emissions of greenhouse gases;
or
“(B) decrease the intensity of energy usage.

“(2) GREENHOUSE GAS.—The term ‘greenhouse
gas’ means—

“(A) carbon dioxide;
“(B) methane;

“(C) natrous oxide;

“(D) hydrofluorocarbons;
“(E) perfluorocarbons; or

“(F) sulfur hexafluoride.

*HR 2798 RS
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“(3) EXTRACTIVE INDUSTRY.—The term ‘extrac-
twe industry’ refers to an enterprise engaged in the
exploration, development, or extraction of oil and gas
reserves, metal ores, gemstones, industrial minerals

(except rock used for construction purposes), or coal.”.
SEC. 6. INCREASED TRANSPARENCY.

(a) IN GENERAL.—RSection 231A(c)(2) of the Foreign
Assistance Act of 1961 (22 U.S.C. 2191a) is amended by
replacing (c)(2) with the following paragraph:

“(2) In conjunction with each meeting of its Board
of Directors, the Corporation shall hold a public hearing
wm order to afford an opportunity for any person to present
views regarding the activities of the Corporation. The Cor-
poration shall notice such a hearing at least 20 days in
advance. At least 15 days in advance of such hearing the
Corporation shall make available a public summanry of each
project, including information related to workers rights, to
be considered at the meeting. The Corporation shall not in-
clude any confidential business information in the sum-
mary made available under this subsection. Such views
shall be made part of the record.”.

(b) ADDITIONAL TRANSPARENCY.—Section 237 of the
Foreign Assistance Act of 1961 (22 U.S.C. 2197) is amend-

ed by adding at the end the following new subsections:
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“(p) REVIEW oF METHODOLOGY.—Not later than 180
days after the date of the enactment of the Overseas Private
Investment Corporation Reauthorization Act of 2008, the
Corporation shall make available to the public the method-
ology, including relevant regulations, used to assess and
monitor the impact of projects supported by the Corpora-
tion on employment in the Unated States and on the devel-
opment, the environment, and the protection of internation-
ally recognized worker rights, as well as the elimination of
discrimination with respect to employment and occupation,
wn host countries.

“(q) PuBLic NOTICE PrIOR TO PROJECT AP-
PROVAL.—

“(1) PUBLIC NOTICE.—

“(A) IN GENERAL.—The Board of Directors
of the Corporation may not vote in favor of any
action proposed to be taken by the Corporation
on a Category A project before the date that is
60 days after the Corporation—

“(1) makes available for public com-
ment a summary of the project and relevant
mformation about the project; and

“(1n) such summary and information
described in clause (v) has been made avail-

able to groups in the area that may be vm-
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pacted by the proposed project and to non-

governmental organizations in  the host

country.

“(B) ExcerriON—The Corporation shall
not include any confidential business informa-
tion an the summary and information made
available under clauses (1) and (i1) of subpara-
graph (A).

“(2) PUBLISHED RESPONSE.—To the extent
practicable, the Corporation shall publish responses to
the comments received under paragraph (1)(A)(7)
with respect to a Category A project and submit the
responses to the Board not later than 7 days before
a vote is to be taken on any action proposed by the
Corporation on the project.

“(3) CATEGORY A PROJECT DEFINED.—The term
‘Category A project” means any project or other activ-
ity for which the Corporation proposes to provide in-
surance, reinsurance, a guaranty, financing, or other
assistance under this title and which s likely to have
a significant adverse environmental 1mpact.”.

(¢c) OFFICE OF ACCOUNTABILITY.—Section 237 of the

23 Foreign Assistance Act of 1961 (22 U.S.C. 2197), as amend-

24 ed by subsection (b) of this section, is amended by adding

25 at the end the following new subsection:
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“(r) OFFICE OF ACCOUNTABILITY.—The Corporation
shall maintain an Office of Accountability to provide, to
the maximum extent practicable, upon request, problem-
solving services for projects supported by the Corporation
and review of the Corporation’s compliance with its envi-
ronmental, social, internationally recognized worker rights,
human rghts, and transparency policies and procedures.
The Office of Accountability shall operate in a manner that
18 favr, objective, and transparent.”.

SEC. 7. TRANSPARENCY AND ACCOUNTABILITY OF INVEST-
MENT FUNDS.

(a) IN GENERAL.—RSection 239 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2199) is amended by adding
at the end the following:

“(l) TRANSPARENCY AND ACCOUNTABILITY OF INVEST-
MENT F'UNDS.—

“(1) COMPETITIVE SELECTION OF INVESTMENT

FUND MANAGEMENT.—With respect to any investment

fund that the Corporation creates on or after the date

of the enactment of the Overseas Private Investment

Corporation Reauthorization Act of 2008, the Cor-

poration may select persons to manage the fund only

by contract using competitive procedures that are full

and open.
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“(2) CRITERIA FOR SELECTION.—In assessing
proposals for investment fund management proposals,
the Corporation shall consider, in addition to other
factors, the following:

“(A) The prospective fund management’s ex-
perience, depth, and cohesiveness.

“(B) The prospective fund wmanagement’s
track record in investing risk capital in emerg-
g markets.

“(C) The prospective fund management’s ex-
perience, management record, and monitoring
capabilities in the countries in which the man-
agement operates, including details of local pres-
ence (directly or through local alliances).

“(D) The prospective fund management’s
experience as a fiduciary in managing institu-
tional capital, meeting reporting requirements,
and adminmistration.

“(E) The prospective fund wmanagement’s
record in avoiding investments in companies
that would be disqualified under section 239(m).
“(3) ANNUAL REPORT.—The Corporation shall

mclude in each annual report under section 2404 an
analysis of the investment fund portfolio of the Cor-

poration, including the following:
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“(A) FUND PERFORMANCE.—An analysis of
the aggregate financial performance of the in-
vestment fund portfolio grouped by region and
maturity.

“(B) STATUS OF LOAN GUARANTIES.—The
amount of guaranties committed by the Corpora-
twon to support investment funds, including the
percentage of such amount that has been dis-
bursed to the investment funds.

“(C) RISK RATINGS.—The definition of risk
ratings, and the current aggregate risk ratings
Jor the investment fund portfolio, including the
number of investment funds in each of the Cor-
poration’s rating categories.

“(D) COMPETITIVE SELECTION OF INVEST-
MENT FUND MANAGEMENT.—The number of pro-
posals recerved and evaluated for each newly es-
tablished investment fund.”.

(b) GAO REVIEW.—Not later than 1 year after the
submission of the first report to Congress under section
2404 of the Foreign Assistance Act of 1961 that includes
the information required by section 239(1)(3) of that Act
(as added by subsection (a) of this section), the Comptroller
General of the United States shall prepare and submit to

the Committee on Foreign Relations of the Senate and the
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Jommattee on Foreign Affairs of the House of Representa-
tives an independent assessment of the investment fund
portfolio of the Overseas Private Investment Corporation,
covering the items required to be addressed under such sec-
tron 239(1)(3).
SEC. 8. PROHIBITION ON ASSISTANCE TO DEVELOP OR
PROMOTE CERTAIN RAILWAY CONNECTIONS
AND RAILWAY-RELATED CONNECTIONS.
Section 237 of the Forewgn Assistance Act of 1961 (22
U.S.C. 2197), as amended by section 6, is amended by add-
wng at the end the following:
“(s) PROHIBITION ON ASSISTANCE FOR CERTAIN RAIL-
WwAY ProOJECTS.—The Corporation may not provide insur-
ance, reinsurance, a guaranty, financing, or other assist-
ance to support the development or promotion of a railway
connection or railway-related connection that connects
Azerbaijan and Turkey without connecting or traversing
with Armenia.”.
SEC. 9. INELIGIBILITY OF PERSONS DOING CERTAIN BUSI-
NESS WITH STATE SPONSORS OF TERRORISM.
(a) IN GENERAL.—Section 231 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2191) 1is amended by—
(1) striking “and” at the end of division (m);
(2) by striking the period at the end of division

(n) and inserting ; and”; and
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(3) by adding at the end the following:

“(0) to decline to issue any contract of insurance or
reinsurance, or any guaranty, or to enter into any agree-
ment to provide financing or any other assistance for a pro-
spective eligible investor who enters, durectly or through an
affiliate, into certain discouraged transactions with a state
sponsor of terrorism.”.

(b) GENERAL PROVISIONS AND POWERS.—Section 239
of the Foreign Assistance Act of 1961 (22 U.S.C. 2199), as
amended by section 7, is amended by adding at the end
the following:

“(m) STATE SPONSOR OF TERRORISM.—

“(1) IN GENERAL.—In order to carry out the
policy set forth in section 231(o) of this Act, the Cor-
poration shall require a certification from an officer
of a prospective OPIC-supported United States inves-
tor that the investor and all affiliates of the investor
are not engaged in a discouraged transaction with a
state sponsor of terrorism.

“(2) DISCOURAGED TRANSACTION.—In this sub-
section, the term ‘discouraged transaction’ means any
of the following activities:

“t4)  An  investment  commitment  of
$20,000,000 or more by the investor in the en-

erqy sector wn a state sponsor of terrorism.
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“(B) Any loan, or an extension of credit, to
the government of a state sponsor of terrorism by
the investor that—

“(1) 1s outstanding on the date the Cor-
poration enters into a contract with the in-
vestor; and

“(1n) that has a value of more than
$5,000,000, including the sale of goods for
which payment 1s not requirved by the pur-
chaser within 45 days.

“(C) The transfer by the investor of goods
that are included on the Unated States Muni-
tions Last, referred to in section 38(a)(1) of the
Arms Export Control Act (22 U.S.C. 2778(a)(1))
to a state sponsor of terrorism within the 3-year
period preceding the date the Corporation enters
mto a contract with the investor.

“(3) EXCEPTION.—An officer of a prospective
OPIC-supported United States investor may provide
a certification under this subsection notwithstanding
the fact that an affiliate of the investor is engaged in
a discouraged transaction if the transaction 1s carried
out under a contract or other obligation of the affil-
wate that was entered into or incurred before the ac-

quisition of such affiliate by the prospective OPIC-
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“(4) DEFINITIONS.—In this subsection:

“(A)  AFFILIATE—The term  ‘affiliate’
means any person that is directly or indirectly
controlled by, under common control with, or
controls a prospective OPIC-supported Unated
States investor or the parent company of such
1nvestor.

“(B) INVESTMENT COMMITMENT IN THE EN-
ERGY SECTOR OF A STATE SPONSOR OF TER-
RORISM.—The term ‘“investment commitment in
the energy sector of a state sponsor of terrorism’
means any of the following activities if such ac-
twity is undertaken pursuant to a commitment,
or pursuant to the exercise of rights under a
commatment, that was entered into with the gov-
ernment of a state sponsor of terrorism or a non-
governmental entity in a country that 1s a state
sponsor of terrorism:

“(1) The entry into a contract that in-
cludes responsibility for the development or
transportation of petrolewm or natural gas
resources located in a country that 1s a

state sponsor of terrovism, or the entry into
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a contract providing for the general super-
viston or guaranty of another person’s per-
Jormance of such a contract.

“(11) The purchase of a share of owner-
ship, including an equity interest, in the
development of petroleum or natural re-
sources described in clause (1).

“(11) The entry into a contract pro-
viding for the participation in royalties,
earnings, or profits i the development of
petroleum or natural resources described in
clause (1), without regard to the form of the
participation.

“(C) STATE SPONSOR OF TERRORISM.—The

term ‘state sponsor of terrorism’ —

*HR 2798 RS

“(1) means any country the govern-
ment of which the Secretary of State has de-
termaned has repeatedly provided support
Jor acts of international terrorism pursuant
to section 6(j) of the Export Administration
Act of 1979, section 620A of this Act, or sec-
tion 40 of the Arms Export Control Act;
and

“(1n) does not include Southern Sudan,

Southern Kordofan/Nuba Mountains State,
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Blue Nile State, and Abyei, Darfur, if the

Corporation, with the concurrence of the
Secretary of State, determines that pro-
viding assistance for projects in such re-
grons will provide emergency relief, promote
economic  self-sufficiency, or implement a
nonmalitary program in support of a viable
peace agreement in  Sudan, such as the
Comprehensive Peace Agreement for Sudan
and the Darfur Peace Agreement.”.

SEC. 10. CONGRESSIONAL NOTIFICATION REGARDING MAX-

IMUM CONTINGENT LIABILITY.

Section 239 of the Forewgn Assistance Act of 1961 (22
U.S.C. 2199), as amended by sections 7, and 9, is amended
by adding at the end the following:

“(n) CONGRESSIONAL NOTIFICATION OF INCREASE IN
MaximuMm CONTINGENT LIABILITY.—The Corporation shall
notify the Commattee on Foreign Relations of the Senate
and the Committee on Foreign Affairs of the House of Rep-
resentatives not later than 15 days after the date on which
the Corporation’s maximum contingent liability out-
standing at any one tvme pursuant to insurance issued
under section 234(a), and the amount of financing issued

under sections 234(b) and (c), exceeds the Corporation’s
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maximum contingent liability for the preceding fiscal year
by 25 percent or more.”.
SEC. 11. EXTENSION OF AUTHORITY TO OPERATE IN IRAQ.

Section 239 of the Forewgn Assistance Act of 1961 (22
US.C. 2199), as amended by sections 7, 9, and 10, 1s
amended by adding at the end the following:

“lo) OPERATIONS IN IrRAQ.—Notwithstanding sub-
sections (a) and (D) of section 237, the Corporation is au-
thorized to undertake in Iraq any program authorized by
this title.”.

SEC. 12. LOW-INCOME HOUSING.

Not later than 1 year after the date of the enactment
of this Act, the Corporation shall submat a report to the
Commattee on Foreign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of Representatives,
m - consultation with appropriate departments, agencies,
and instrumentalities of the United States, as well as pri-
vate entities, on the feasibility of broadening the assistance
the Corporation provides to projects that provide support
to low-income home buyers. If the Corporation finds such
assistance s feasible, the Corporation shall identify and
begin to implement steps to proceed to provide such assist-

ance.
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SEC. 13. ASSISTANCE FOR SMALL BUSINESSES AND ENTI-

TIES.

Section 240 of the Forewgn Assistance Act of 1961 (22
U.S.C. 2200) 1s amended by adding at the end the following:

“(c) RESOURCES DEDICATED TO SMALL BUSINESSES,
COOPERATIVES, AND OTHER SMALL UNITED STATES IN-
VESTORS.—The Corporation shall ensure that adequate per-
sonmel and resources, including senior officers, are dedi-
cated to assist United States small businesses, cooperatives,
and other small United States investors in obtaining insur-
ance, reinsurance, financing, and other assistance under
this title. The Corporation shall include, in each annual
report under section 2404, the following information with
respect to the period covered by the report:

“(1) A description of such personnel and re-
sources.

“(2) The number of United States small busi-
nesses, cooperatives, and other small United States in-
vestors that recewved insurance, reinsurance, financ-
g, and other assistance from the Corporation, and
the dollar value of such insurance, reinsurance, fi-
nancing, and other assistance.

“(3) A description of the projects for which the
msurance, remsurance, financing, and other assist-

ance was provided.”.
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SEC. 14. TECHNICAL CORRECTIONS.

(a) PILor EQuiry FINANCE PROGRAM.—Section 234
of the Foreign Assistance Act of 1961 (22 U.S.C. 2194) 1s
amended—

(1) by striking subsection (g); and

(2) by redesignating subsection (h) as subsection
(9)-

(b) TRANSFER AUTHORITY.—Section 235 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2195) 1s amended—

(1) by striking subsection (e); and

(2) by redesignating subsection (f) as subsection
(¢).

(¢) GUARANTY CONTRACT.—Section 237(j) of the For-
eign Assistance Act of 1961 (22 U.S.C. 2197(j)) is amended
by inserting “insurance, reinsurance, and”’ after “Kach”.

(d) TRANSFER OF PREDECESSOR PROGRAMS AND AU-
THORITIES.—

(1) TRANSFER.—Section 239 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2199), as amended by
sections 7, 9, 10, and 11, 1s amended—

(A) by striking subsection (b); and
(B) by redesignating subsections (¢) through

(0) as subsections (b) through (n), respectively.

(2) CONFORMING AMENDMENTS.—

(A) Section 237(m)(1) of the Foreign Assist-
ance Act of 1961 (22 UNS.C. 2197(m)(1)) 1is

*HR 2798 RS
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amended by striking “239(g)” and inserting
“939(f)”,

(B) Section 240A(a) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2200A(a)) 1is
amended—

(1) in  paragraph (1), by striking

“239(h)” and inserting “239(g)”’; and

(11) in paragraph (2)(A), by striking

“239(1)” and inserting “239(h)”.

(C)  Section 209(e)(16) of the Admiral
James W. Nance and Meg Donovan Foreign Re-
lations Authorization Act, Fiscal Years 2000 and
2001 (as enacted into law by section 1000(a)(7)
of Public Law 106-113; 31 U.S.C. 1113 note) 1s
amended by striking “239(c)” and “2199(¢c)”
and inserting “239(b)” and “2199(b)”, respec-

twvely.

(¢) ADDITIONAL CLERICAL AMENDMENTS.—Section
234(b) of the Foreign Assistance Act of 1961 (22 U.S.C.
2194(b)) 1is amended by striking “235(a)(2)” and inserting
“235(a)(1)”.
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