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To establish a national ocean policy, to set forth the missions of the National
Oceanic and Atmospheric Administration, to ensure effective interagency
coordination, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JuLy 13, 2004
Mr. HoLLINGS (for himself, Mr. STEVENS, Mr. INOUYE, Mr. GREGG, Mr.
BrEAUX, Mrs. BOXER, Mr. LAUTENBERG, and Mr. AKAKA) introduced
the following bill; which was read twice and referred to the Committee
on Commeree, Science, and Transportation
NOVEMBER 10, 2004

Reported under authority of the order of the Senate of October 11, 2004, by
Mr. McCaN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To establish a national ocean policy, to set forth the missions
of the National Oceanic and Atmospheric Administration,
to ensure effective interagency coordination, and for

other purposes.

1 Be it enacted by the Senate and House of Representa-

2 twes of the United States of America in Congress assembled,
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4
lands; Guan, Amertean Sames; or any other Com-
TITLE I—NATIONAL OCEAN
POLICY

a laree part of Ioarth’s biodiversity; provide an im-
produets; aet as a frontter for setentifte exploration;
tihle to chanege as a direet and indireet result of
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8
eastine; and assessment; 1 & eoordinated manner

by statute or reorganization plan;
4 to establish & mechanism for Federal lead-
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9
toeat levek

maintain for the benefit of the Nation a eoordinated; eom-

1 reeopnize the hkage of oeceat; land; and at-
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based management and a preeantionary and adapt-

6} develop i | seientific imformation and

*S 2647 RS



O o0 N N W Bk W =

[\© TN NG T N T NS I NS R NS R N e T e e T e T e T T
LN A W D= O O NN NN R, WD = O

11
165 facthtate a colaborative approach that en-
ecourages the partieipation of a diverse eroup of
H promote elose eooperation among all gov-
h2) promote governance and management of
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TITLE H—NATIONAL OCEANIC
AND ATMOSPHERIC ADMINTES-
TRATION

pohey of this Aet 1 a coordihated; titegrated; and eeo-
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ISTRATION.

*S 2647 RS



O o0 N N B W

e T S e S T e T T s T
O o0 N O »n B~ W NN = O

20

14
of the Senate:
have a broad backerotund; professional knowledee;
NOAA-

21 Deputy Administeator, who shall be appeinted by the
22 President; by and with the advice and consent of the Sen-
24 and without resnrd to politieat affilintion: The Deputy Ad-
25 ministeator shall have a broad backevound: professional
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istrator i the event of a vacaney in the offiee of Adminis-
Code:
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Code:
Chimate and Atmosphere shall have a broad backeround;
ante or atmospherte poliey or programs; and shall perform
et ERHOe Opkkecies Obrekk—Fhere shal be a
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17
ment support to the Office of the Administeator- The
The Chief Operatine Officer shall be a Sentor Exeentive
O wt teast 57 bt fo mrore et d- Aessistrit Aehs-
toration:
a General Counsel appointed by the Prestdent upon ree-

ce shall be
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the ranks pay;, and allowanees of a rear admiral
tapper hatf):
serviee while servthe 1 a lower rank or erade; shal
appotntment i & rank above that of eaptain; shall;
for whieh a hieher rank or erade s provideds revert
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detatt & Naval Deputy to the Admintstrater: This posttien
5 et as a Hesot betweeen the Adtntisteator

elade—
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pine biodiversit
areEs);

ention of ehensive date and mformat
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t4) eoleetion; storage; analysts; and proviston of
4 of 1970, seetions 5 and 4 of the Aet of October
a network of ecoeraphie reference coordinates for
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the Nation's ocean; atmospherte; enetneerine and
4 eonducting a continuine program of ocean
exploration; discovery and conservation of sienificant
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and atmospherie issues; develop & diverse work foree;
poliey goals throueh a variety of ocean and atmos-
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207 partnerthe with other coverntent aeen-
operative agreements or other formal or mformal ar-
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motey or property; real or personad (thehading
aceepted by NOA nnder paragraph (1 to earry ont

25 tetbtesenretts the setvieess eqtiptietts peesottek and
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rights therewnder); mixed; tangible or mtangible; or
tain or dispese of read or persenad property; melad-
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term of a heense; permit; regnlation; or order issted pur-
tthes
the enforeement atthority of the Administeator
HB—
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28 Hnited States Codes;
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tors destenee tay fatetton as a State b enforeement

86 as to—
operation:
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develop reetonal information programs as  ree-
SRNRT
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Federal department or ageney relatine to ocean and

N = =
S O o©
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24 e ConstEryrtoNy . WirH  Abdadastryror—The
25 head of any Federad departient or aeeneyr and all other
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TION:
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perkes
Seeretary of State and ol other offterds havine respon-
desertbed 1 this Aet are mvolved; with a vew to assurine
TIONS AND TRENDS.
to the Cotroress o btettad tepott ons
respeet to elimate ehanoe):
Hretbss
Nation:
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Pl Nor 4 of 1970 5 545 App s repeadeds
paper it foree on the effective date of this Aet shall be
s 15030 15 repenteds
tion 5315 of Hthe 5; Hnited States Code; 18 amended by
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actions duly issued; made; or taken by or purstant to or
a plan and budeget proposal to Coneress settne forth a
will—
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TITLE HHI—FEDERAL
COORDINATION AND ADVICE
abes
e wrether shal e a pers
sof whe; a8 a result of trainine; expertenee; and attach-
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ton; and

2> shall provide & forum for improvine Federal
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esionat boundaries
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1 may establish a Federal Coordinatime
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development of a national research strateeys and
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5) Resional-based eoastal land proteetion;
£ eceans and haman health:
{&) atmospherie monitorine and elmate

ev or department that conduets oceatte or atmos-
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the Counet:
title;
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49
thereof); and

motths after the dete of enactment of this et the Prosi-
dent; through the Cowneil shall submit to the Congress
a btentad report on Federal oceanr and atmospherte pro-
elade—

) & comprehensive deseription of the ocean
and atmospherie programs and necomplishments of
alt aeencies and departments of the Hnited States:

(2} an evabuation of sueh prosrams and aceom-
phshments i terms of the national oeenn poliey set
respeet to the eonls set forth i seetion 303{eH3 )

{3} & report on progress i improving Federal

*S 2647 RS



O o0 N N B W

[\© TN NG T N T NG I NG R NS R N e T e e T e T e T T
b A W D= O O NN NN B, WD = O

50
erams and serviees; on a regional and national basis;
{6} recommendations for leetstative or other ae-
tHons

sontel oft a cost retmbursable basis at the reeuest of the
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SEG: 307 PRESIDENTIAL PANEL OF ADVISERS ON OCEANS

AND CLIMATE.

be—
sottrees; both on & reetonal and nationad basis: and
{2) to undertake a continting review; on a se-
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least one representative nominated by a Governor

holders:

Prestdent:

fanetions;
and teehnology:
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) VreaNems—An mndividual appotnted to il a va-

~

HHsstot; be entitled to recetve cotpensation at a rate not
to exeeed a daily rate to be determined by the President
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Aets

19 SEC. 308. FEDERAL PROGRAM RECOMMENDATIONS.

20

21 report of the Commnssion on Oeean Poher established b
22 seettonr 3 of the Oeeans et of 2000, the President;
24 pecotttretdhrtoms of the Cottisston ob Beeatr Pohess the
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SECTION 1. SHORT TITLE.
This Act may be cited as the “Fritz Hollings National
Ocean Policy and Leadership Act”.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. Definitions.

TITLE I—NATIONAL OCEAN POLICY

Sec. 101. Findings.
Sec. 102. Purposes.
Sec. 103. Policy and implementation.

TITLE II—NATIONAL OCEANIC AND ATMOSPHERIC

ADMINISTRATION

Sec. 201. Establishment.

Sec. 202. Functions and purposes.

Sec. 203. National Oceanic and Atmospheric Administration.
Sec. 204. Powers and authorities.

Sec. 205. Enforcement.

Sec. 206. Relationship to Secretary of Commerce.

Sec. 207. NOAA plan and budget.

Sec. 208. Research plan.

Sec. 209. Science Advisory Board.

Sec. 210. Conforming amendments, repeals, and transition.
Sec. 211. Report on oceanic and atmospheric conditions and trends.
Sec. 212. Implementation.

Sec. 213. Savings provision.
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Sec.
Sec.

Sec.
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TITLE III—FEDERAL COORDINATION AND ADVICE
SvBritLE A—COUNCIL ON OCEAN STEWARDSHIP

301. Establishment of Council.

302. Membership.

303. Functions of the Council.

304. Council employees.

305. Biennial report to Congress.

306. Presidential panel of advisers on oceans, atmosphere, and climate
change.

307. Authorization of appropriations.

SUBTITLE B—INTERAGENCY SCIENCE COORDINATION

Qo
~

. National Ocean Science Commattee.
. National strategy for ocean science, education, and technology.

o W0

Qo
oo

SuBriTLE O—FEDERAL PROGRAMS

341. Federal program recommendations.
342. No effect on other authorities.

SEC. 3. DEFINITIONS.

In this Act:

(1)  ADMINISTRATOR.—The term  “Admainis-
trator” means the Admainistrator of NOAA.

(2) COASTAL REGION—The term “coastal re-
gion” means the coastal zone as defined in section
304 of the Coastal Zone Management Act of 1972 (16
URS.C. 1453) and coastal watershed areas that have
significant impact on such coastal zones.

(3) NOAA.—The term “NOAA” means the Na-
tronal Oceanic and Atmospheric Admainistration.

(4) OCEAN; OCEANIC.—The term “ocean” in-
cludes coastal regions, the Great Lakes, the seabed,
subsoil, and waters of the territorial sea of the United
States, the waters of the exclusive economic zone of the

Unated States, the waters of the high seas, and the

*S 2647 RS
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28
seabed and subsoil of and beyond the Outer Conti-
nental Shelf marine environment, and the natural re-
sources therein; and “oceanic” 1s the adjectival form
of such term.

(5) PERSON.—The term “person” has the mean-
mg gwen that term by section 1 of title 1, Unated
States Code, but also means any State, political sub-
diwvision of a State, or agency or officer thereof.

(6) STATE.—The term “State” means any State
of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, or any other Common-
wealth, territory, or possession of the Unated States.

(7) SECRETARY.—The term “Secretary” means

the Secretary of Commerce.

TITLE I—NATIONAL OCEAN
POLICY

101. FINDINGS.
The Congress finds the following:

(1) Covering more than two-thirds of the Earth’s
surface, the oceans play a critical role in the global
water cycle and in requlating climate, sustain a large
part of Earth’s biodiversity, provide an important
source of food and a wealth of other natural products,

act as a frontier for scientific exploration, are critical

*S 2647 RS
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to national and economic security, and provide a
vital means of transportation. The coastal regions of
the United States have remarkably high biological
productivity and contribute approximately 50 percent
of the gross domestic product of the United States.

(2) The oceans and the atmosphere, and related
earth systems, are susceptible to change as a direct
and indirect result of human activities, and such
changes can significantly impact the ability of the
oceans and atmosphere to provide the benefits upon
which the Nation depends. Changes in ocean and at-
mospheric processes could affect global climate pat-
terns, ecosystem productivity, health, and biodiver-
sity, environmental quality, national security, eco-
nomac competitiveness, availability of energy, vulner-
ability to natural hazards, and transportation safety
and efficiency.

(3) Ocean resources are not infinite, and human
pressure on them is increasing. One half of the Na-
tion’s population lives within 50 males of the coast.
If population trends continue as expected, coastal de-
velopment and wrbanization vmpacts, which can be
substantially greater than population impacts alone,

will present serious environmental, energy, and water

*S 2647 RS
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60

challenges and increase our vulnerability to coastal
hazards.

(4) Emassions of greenhouse gases and aerosols
due to human activities continue to alter the oceans
and atmosphere in ways that are expected to affect
the climate, with adverse vmpacts on human health
and the Nation’s economic and environmental secu-
rity. In some coastal regions, air deposition contrib-
utes between 30 to 50 percent of pollutant loadings to
such areas. Improved understanding of such factors
and ideas for mitigating any adverse impacts are wr-
gently needed.

(5) There are enormous opportunities for science
and technology to uncover new sources of energy, food,
and pharmaceuticals from the oceans, and to increase
general understanding of the planet including its at-
mosphere and climate. Realization of such benefits 1s
jeopardized by a variety of actiwvities and practices
that have reduced the health and productiwity of
ocean and atmospheric systems, including pollution,
unsustainable harvesting practices, increasing coastal
development, and proliferation of harmful and
MVASIVE MaArine species.

(6) Threats to the oceans and the atmosphere,

and related earth systems, are exacerbated by the legal
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and geographic fragmentation of authority within the
Federal government. Over half of the existing 15 de-
partments and several independent agencies conduct
activities and programs relating to ocean and atmos-
phere, including climate change activities. Efforts to
understand and effectively address emerging ocean
and atmospheric problems, including through existing
coordination mechanisms, have not been adequate.

(7) Improving and coordinating Federal govern-
ance will require close partnerships with States, tak-
mg anto account thewr public trust responsibilities,
economic and ecological interests in ocean resources,
and the role of State and local governments in vmple-
mentation of ocean policies, and managing use of
coastal lands and ocean resources.

(8) Effective enforcement of the laws to protect
and enhance the marine environment, coastal secu-
rity, and the Nation’s natural resources, particularly
through marine safety, fisheries enforcement, aids to
navigation, and hazardous materials spill response
activities 18 needed to ensure achievement of manage-
ment goals, and priority should be given to increasing
marine enforcement and compliance through coordi-

nated Federal and State actions.
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(9) It s the continwing mission of the Federal
Government to create, foster, and maintain condi-
tions, incentives, and programs that will further and
assure the sustainable and effective conservation,
management, and protection of the oceans and atmos-
phere, in order to fulfill the responsibility of each gen-
eration as trustee in protecting, and ensuring that,
such resources will be available to meet the needs of
Juture generations of Americans.

(10) This policy and mission can best be carried
out and realized by formal establishment of a
strengthened and expanded lead Federal civilian
agency with responsibility and resources necessary to
mmplement the policy and mission and which 1s dedi-
cated to ocean and atmospheric matters, and by un-
dertaking the functions, programs, and activities of
the Federal Government with respect to the conserva-
tion, management, and protection of the oceans and
atmosphere, including monitoring, forecasting, and
assessment, 1 a coordinated manner and in accord-
ance with a national ocean policy.

SEC. 102. PURPOSES.
The purposes of this Act are—
(1) to set forth a national policy relating to

oceans and atmosphere, and, through an organic act,
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Jormally to establish the National Oceanic and At-

mospheric Administration as the lead Federal agency
concerned with ocean and atmospheric matters;

(2) to establish wn the National Oceanic and At-
mospheric Administration, by statute, the authorities,
Junctions, and powers relating to the conservation,
management, and protection of the oceans and atmos-
phere, including those previously established by stat-
ute or reorganization plan;

(3) to set forth the duties and responsibilities of
the Admanistration, and the principal officers of the
Admanistration;

(4) to establish a mechanism for Federal leader-
ship and coordinated action and regular consultation
and coordination with the States and other stake-
holders on national ocean and atmospheric policies
and priorities that are essential to the economic and
environmental security of the Nation; and

(5) to enhance Federal partnerships with the
State and local governments and other stakeholders
with respect to ocean and atmospheric programs and
activities, including management of ocean resources
and dentification of appropriate opportunities for
policy-making and deciston-making at the state and

local level.
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SEC. 103. POLICY AND IMPLEMENTATION.

(a) PoLicy.—It is the policy of the United States to
establish and maintain for the benefit of the Nation a co-
ordinated, comprehensive, and long-range national pro-
gram of ocean and atmospheric research, conservation,
management, education, monitoring, and assessment that
will—

(1) recognize the linkage of ocean, land, and at-
mospheric systems, icluding the linkage of those sys-
tems with respect to climate change;

(2) protect life and property against natural and
manmade  hazards, including protection  through
weather and marine forecasts and warnings;

(3) protect, maintain, and restore the long-term
health, productivity, and diversity of the ocean envi-
ronment, including its natural resources and to pre-
vent pollution of the ocean environment;

(4) ensure long-term responsible and sustainable
use of fishery resources and other ocean and coastal
resources held in the public trust, using ecosystem-
based management and an adaptive approach;

(5) assure sustarnable coastal development based
on responsible State and community management
and planning, and reflecting the economic and envi-

ronmental values of ocean resources;
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(6) develop 1mproved scientific information and
use of the best scientific information available to
make decisions concerning natural, social, and eco-
nomaic processes affecting ocean and atmospheric envi-
ronments;

(7) enhance sustainable ocean-related and coast-
al-dependent commerce and transportation, balancing
multiple uses of the ocean environment;

(8) provide for continued investment in and 1m-
provement of technologies for use in ocean and cli-
mate-related actiwities, including nvestments and
technologies designed to promote national economic,
environmental, and food security;

(9) expand human knowledge of marine and at-
mospheric environments and ecosystems, including the
role of the oceans in climate and global environmental
change, the interrelationships of ocean health and
human health, and the advancement of education and
travming wn fields related to ocean, coastal, and cli-
mate-related activities;

(10) facilitate a collaborative approach that en-
courages the participation of a diverse group of stake-
holders and the public in ocean and atmospheric
science and policy, including persons from under-rep-

resented groups;
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(11) promote close cooperation among all govern-
ment agencies and departments, academia, non-
governmental organizations, private sector, and stake-
holders based on this policy to ensure coherent, ac-
countable, and effective planning, regulation, and
management of activities affecting oceans and atmos-
phere, including climate;

(12) promote governance and management of the
nations ocean resources through a partnership of the
Federal Government with States, territories, and
Commonwealths that reflects their sovereign and pub-
lic trust responsibilities and interest in ocean enuvi-
ronmental, cultural, historic, and economic resources;
and

(13) preserve the role of the United States as a
global leader in ocean, atmospheric, and climate-re-
lated activities, and promote cooperation in the na-
tional interest by the United States with other na-
tions and nternational organizations in ocean and
climate-related activities.

(b) IMPLEMENTATION.—The President, under guid-
ance from the Council on Ocean Stewardship, and acting
through the Admainistrator of the National Oceanic and At-
mospheric Administration and other agencies with oceanic

and atmospheric responsibilities, shall implement programs
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and activities that carry out the policy set forth in sub-

section (a).

TITLE II—-NATIONAL OCEANIC
AND ATMOSPHERIC ADMINIS-
TRATION

SEC. 201. ESTABLISHMENT.

There 1s established an administration in the Depart-
ment of Commerce, to be known as the National Oceanic
and Atmospheric Administration, which shall be the civil-
wan agency principally responsible for providing oceanic,
weather, atmospheric, and climate services and supporting
research, conservation, management, and education to the
nation. The National Oceanic and Atmospheric Adminis-
tration established under this Act shall succeed the National
Oceanic and Atmospheric Administration established on
October 3, 1970, in Reorganization Plan No. 4 of 1970 and
shall continue the activities of that agency as it was in ex-
wstence on the day before the date of enactment of this Act.
SEC. 202. FUNCTIONS AND PURPOSES.

(a) IN GENERAL.—NOAA shall be responsible for the
Jollowing functions, through which it shall carry out the
policy set forth in section 103(a) in a coordinated, inte-
grated, and ecosystem-based manner for the benefit of the

Nation:
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(1) Management, conservation, protection, and
restoration of ocean resources, including living ma-
rine resources, habitats and ocean ecosystems;

(2)  Observation, monitoring, assessment, fore-
casting, prediction, operations and exploration for
ocean and  atmospheric — environments including
weather, climate, navigation and marine resources;
and

(3) Research, education and outreach, technical
assistance, technology development, and innovation
activities relating to ocean and atmospheric environ-
ments including basic and applied scientific research
and activities that support other agency functions
and missions.

(b) STATE AND FEDERAL COORDINATION.—The Ad-
manistrator shall ensure that NOAA programs and activi-
ties work with State and Federal programs to encourage
early cooperation, coordination, and integration of State
and Federal coastal, oceanic, and atmospheric programs,
mcluding the planning and implementation of regional and
ecosystem-based activities.

(¢) INTERNATIONAL COORDINATION.—The Adminis-
trator shall cooperate to the fullest extent practicable with
the Secretary of State in providing representation at all

meetings and conferences relating to actions or activities
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described in this Act in which representatives of the United
States and foreign countries participate. The Secretary of
State and any other officer of the Unaited States with re-
sponsibility  for agreements, treaties, or wunderstandings
with foreign nations and international organizations shall
consult with the Administrator whenever the subject matter
or actwity 1mvolved 1s a subject matter or activity described
wm this Act with a view to assuring that the interests of
the United States are adequately represented.

(d) PARTNERSHIPS.—The Admanistrator shall pro-
mote, support, and enter in partnership with academaa, in-
dustry, conservation groups, educators, and other interested
persons to vmprove the effectiveness of NOAA programs and
activities and enhance public awareness and understanding
of NOAA science, service, and stewardship missions.

SEC. 203. NATIONAL OCEANIC AND ATMOSPHERIC ADMINIS-
TRATION.

(a) ADMINISTRATOR.—

(1) APPOINTMENT—The Administrator is the
head of NOAA. The Administrator shall be appointed
by the President, by and with the advice and consent
of the Senate, and shall be compensated at the rate
now or hereafter provided for Level Il of the Kxecu-
tive Schedule Pay Rates (5 U.S.C. 5313). The term

of office of any individual appointed after the date of
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enactment of this Act to serve as Administrator is 5

years.

(2) QUALIFICATIONS.—The Admainmistrator
shall—

(A) be a citizen of the United States;
(B) not be a member of the armed forces (as
defined in section 101(a)(4) of title 10, Unated

States Code); and

(C) have the professional qualifications and
experience necessary to carry out the missions
and purposes of the Administration.

(3) AUTHORITY.—The Administrator shall be re-
sponsible for the exercise of all powers and the dis-
charge of all duties of the Administration, and shall
have authority and control over all personnel and ac-
twities thereof.

(b) DEPUTY ADMINISTRATOR.—The Administrator
shall have a Deputy Administrator, who shall perform such
duties and functions as the Administrator shall prescribe.
The Deputy Administrator shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate,
based on the individual’s professional qualifications and
without regard to political affiliation, and shall be com-
pensated at the rate provided for Level 111 of the Executive
Schedule Pay Rates (5 U.S.C. 5314). The Deputy Adminis-
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trator shall be the Administrator’s first assistant for pur-
poses of subchapter III of chapter 33 of title 5, Unated
States Code.

(¢) CHIEF OPERATING OFFICER.—There shall be a
Chief Operating Officer of NOAA, who shall assume the re-
sponsibilities held by the Deputy Under Secretary of Com-
merce for Oceans and Atmosphere prior to enactment of this
Act. The Chief Operating Officer shall be a Senior Executive
Service position authorized under section 3133 of title 5,
United States Code.

(d) ASSOCIATE ADMINISTRATORS.—There shall be 3
Associate Admanistrators, appointed by the Administrator,
who shall be responsible for each of the functions established
by section 202(a). The Associate Administrators shall have
the qualifications and experience necessary to fulfill the re-
quirements of the position and shall be compensated at the
rate provided for Level IV of the Executive Schedule Pay
Rates (5 U.S.C. 5315).

(e) ASSISTANT ADMINISTRATORS.—There shall be in
NOAA Assistant Admanastrators, who shall perform such
duties and exercise such powers as the Administrator may
prescribe.

(f) GENERAL COUNSEL.—There shall be in NOAA a
General Counsel appointed by the President upon rec-

ommendation by the Administrator. The General Counsel
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(9) COMMISSIONED OFFICERS.—

(1) The Administrator shall designate an officer
or officers to be responsible for oversight of NOAA’s
vessel and aircraft fleets and for the administration
of NOAA’s commissioned officer corps under section
228 of the National Oceanic and Atmospheric Admin-
wstration Commassioned Officer Corps Act of 2002 (33
U.S.C. 3028).

(2) The Commassioned Officer Corps of the Na-
tronal Oceanic and Atmospheric Administration es-
tablished by Reorganization Plan No. 4 of October 3,
1970, s the Commissioned Officer Corps of NOAA es-
tablished under this Act.

(3) All statutes that applied to officers of the
Commissioned Officers Corps of NOAA on the day be-
Jore the date of enactment of this Act apply to officers
of the Corps on and after such date.

(4) There are authorized to be on the lineal list
of the Commassioned Officers Corps of NOAA at least
350 officers, plus any additional officers necessary to
support NOAA’s masstons and the operation and

maintenance of NOAA’s ships and aircraft.
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(5) The President may appoint in NOAA, by
and with the advice and consent of the Senate, 2 com-
missioned officers to serve at any one time as the des-
wnated heads of 2 principal constituent organiza-
tional entities of NOAA, or the President may des-
wgnate 1 such officer as the head of such an organiza-
tional entity and the other as the head of the commis-
stoned corps of NOAA. Any such designation shall
create a vacancy on the active list and the officer
while serving under this subsection shall have the
rank, pay, and allowances of a rear admiral (upper
half).

(6) Any commissioned officer of NOAA who has
served under paragraph (5) and is retired while so
serving or s retired after the completion of such serv-
1ce while serving wm a lower rank or grade, shall be
retired with the rank, pay, and allowances authorized
by law for the haghest grade and rank held by him,
but any such officer, upon termination of his ap-
powntment i a rank above that of captain, shall, un-
less appointed or assigned to some other position for
which a higher rank or grade 1s provided, revert to
the grade and number he would have occupied had he
not served in a rank above that of captain and such

officer shall be an extra number in that grade.
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(h) Navar Dreprutry.—The Secretary of the Navy,

through the Oceanographer of the Navy, may detail a Naval
Deputy to the Administration on an additional duty basus.

SEC. 204. POWERS AND AUTHORITIES.

In addition to any other authority provided to the Ad-

mainistrator by law or by delegation from the Secretary, the
Adminastrator shall have the following authorities with re-

spect to NOAA and the implementation of this Act:

(1) Authorities that, 1tmmediately prior to the en-
actment of this Act, were vested by law in NOAA, or
wm the Secretary with respect to NOAA, including
under Reorganization Plan No. 2 of 1965, Reorga-
nization Plan No. 4 of 1970 (5 U.S.C. App.), and sec-
tions 3 and 4 of the Act of October 1, 1890 (15 U.S.C.
312 and 313).

(2) Authority to promulgate rules and regula-
tions as necessary or appropriate.

(3) Without regard to section 3324(a) and (b) of
title 31, United States Code, authority to enter into
and perform such contracts, leases, grants, cooperative
agreements, or other transactions (without regard to
chapter 63 of that title), as may be necessary to carry
out NOAA’s purposes and authorities, on terms it
deems appropriate, with Federal agencies, instrumen-

talities and laboratories, State and local governments,
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Native American tribes and organizations, inter-
national organizations, foreign governments, edu-
cational institutions, nonprofit organizations, com-
mercial organizations, and other public and private
persons or entities. The authority conferred on the
Administrator by this paragraph does not include the
authority to contract for services that are an inher-
ently governmental function (as defined in section 5
of the Federal Activities Inventory Reform Act of
1998 (31 U.S.C. 501 note).

(4) Authority to accept from any source, hold,
admanister, invest, dispose of and utilize gifts, be-
quests, or devises of services, money, securities or
property (whether real, personal, intellectual or of
any other kind) or any interest therein, and the in-
come therefrom or the proceeds upon disposition there-
of, without regard to section 1342 of title 31, United
States Code, and such money, income, or proceeds
shall be available to NOAA for obligation and expend-
vture to carry out the purposes of NOAA under this
Act.

(5) Authority to wuse, with their consent, and
with or without revmbursement, the services, equip-
ment, personnel, and facilities of Federal agencies, in-

strumentalities and laboratories, State and local gov-
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ernments, international organizations, foreign govern-
ments, educational institutions, non-profit organiza-
tions, commercial organizations, Natiwe American
tribes and organizations, and other public and pri-
vate persons or entities.

(6) Authority to disseminate information and
conduct education, technical assistance, and outreach
m divect support of programs and authorities pro-
vided by law, and functions and purposes described
m section 202.

(7) Authority to—

(A) acquire (by purchase, lease, or other-
wise), lease, invest, sell, dispose of, or convey
services, money, securities or property (whether
real, personal, intellectual or of any other kind)
or interest therein; and

(B) construct, improve, repair, operate,
maintain and dispose of real or personal prop-
erty, including but not limited to buildings, fa-
cilities, and land.

(8) Authority to—

(A) procure the services of experts or con-
sultants (or of organizations of experts or con-
sultants) as described in and in accordance with

the first two sentences of section 3109(b) of title
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5, United States Code, and when determined nec-
essary by the Under Secretary, without regard to
the time lLimatation in the first sentence of sec-
tion 3109(b), at respective daily rates of pay for
mdwiduals which are not more than the daily
equivalent of the rate of basic pay then currently
paid for Level III of the Executive Schedule of
section 5313 of title 5, United States Code, and
pay in connection with such services travel ex-
penses of individuals, including transportation
and per diem in liew of subsistence while such
mdwiduals are traveling from their homes or
places of business to official duty stations and
return as may be authorized by law;

(B) install, repair, and maintain telephones
and telephone wiring and pay telephone service
tolls or other charges with respect to residences
owned or leased by the Unaited States Govern-
ment and, to the extent necessary to implement
this Act, other private residences, without regard
to section 1348 of title 31, United States Code;

(C) purchase or hire passenger motor vehi-
cles as necessary for the implementation of this

Act when carrying out official duties; and
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(D) expend appropriations for official re-

ception and representation.
SEC. 205. ENFORCEMENT.

(a) AUTHORITY.—The Administrator shall have the
authority to enforce the applicable provisions of any Act,
the enforcement of which 1s, in whole or in part, assigned,
delegated, or transferred to the Administrator, and any
term of a license, permit, requlation, or ovder issued pursu-
ant thereto. The Administrator may designate any person,
officer, or agency to exercise his authority under thais title.

(b) USE OF STATE PERSONNEL.—

(1) IN GENERAL.—The Administrator may—

(A) utilize by agreement, with or without
revmbursement, the personnel, services, and fa-
cilities of any State agency to the extent the Ad-
mainistrator deems it necessary and appropriate
Jor effective enforcement of any law for which the
Admanistrator has enforcement authority; and

(B) designate such personnel to exercise the
enforcement authority of the Administrator
under subsection (a).

(2) STATUS AND POWERS.—Any personnel des-
tgnated by the Admanistrator wunder paragraph

(1)(B)—
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(A) shall not be deemed to be Federal em-

ployees (except as provided in subparagraph
(D)) and shall not be subject to the provisions of
law relating to Federal employment, including
those relating to hours of work, competitive ex-
amination, rates of compensation, and Federal
employee benefits, but may be considered to be el-
1gible for compensation for work-related injuries
under subchapter III of chapter 81 of title 5,
Unated States Code, sustained while acting pur-
suant to such designation;

(B) shall be considered to be investigative or
law enforcement officers of the United States for
purposes of the tort clavm provisions of title 28,
United States Code;

(C) may, to the extent specified by the Ad-
manistrator, search, seize, arrest, and exercise
any other law enforcement functions or authori-
ties described in this title where such authorities
are made applicable by this or other law to em-
ployees, officers, or other persons designated or
employed by the Administrator; and

(D) shall be considered to be officers or em-

ployees of the Department of Commerce for pur-
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poses of sections 111 and 1114 of title 18, United

States Code.

(¢c) COOPERATIVE ENFORCEMENT AGREEMENTS.—The
Administrator may enter into cooperative agreements with
State authorities to ensure coordinated enforcement of State
and Federal laws and by such agreements assume enforce-
ment authority under State law when the Administrator
and State authorities deem it to be appropriate. When so
authorized, the Administrator or the Administrator’s des-
wgnee may function as a State law enforcement officer with-
i the scope of the delegation, except that Federal law shall
control the resolution of any conflict concerning the em-
ployee status of any Federal officer while enforcing State
law.

SEC. 206. RELATIONSHIP TO SECRETARY OF COMMERCE.

In carrying out its functions, NOAA shall be subject
to the policy direction of the Secretary of Commerce, but
otherwise shall retain responsibility for decisions regarding
the management and administration of its operation and
shall exercise independent control of its budget allocation,
Jormulation, and expenditures, personnel decisions and
processes, procurement, and other administrative and man-
agement functions i accordance with this title and appli-
cable provisions of law. The responsibility shall include sub-

misston of annual budget requests by NOAA to the Director
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of the Office of Management and Budget, who shall provide

Sfor examination of the budget and programs of NOAA with-
m national resource programs.
SEC. 207. NOAA PLAN AND BUDGET.

(a) PLAN AND BUDGET.—Not later than 9 months
after the date of enactment of this Act, the Admainistrator
shall submat to Congress a plan and budget setting forth
a proposal for program and agency reorganization that
Jully considers the recommendations of the U.S. Commis-
sion on Ocean Policy and that will provide vmproved serv-
wces to the Nation. The plan shall provide for—

(1) implementation of title I and this title;

(2) improved effectiveness of NOAA programs,
operations, and budget in accordance with the func-
tions and purposes described in section 202;

(3) a coherent, transparent, and accountable
management and budgetary structure for all agency
Junctions and purposes;

(4) ecosystem-based science and management, in-
cluding regional information programs;

(5) organization of research, operations and serv-
wees in a manner that supports both regional and na-

tional needs;
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(6) support for development of regulatory, man-
agement, and incentive-based approaches designed to
mtegrate multiple statutory mandates;

(7) ensuring crosscutting activities among mis-
sions, in cooperation with the activities of other Fed-
eral and State agencies, and transfer of products and
services among the 3 agency functions set forth in sec-
tion 202(a);

(8) maximizing opportunities to work in part-
nership with States and other stakeholders to promote
ecosystem-based science and management, develop ef-
Jective education and outreach efforts, and enhance
capacity to manage issues on an eco-regional basis;
and

(9) the maintenance and replacement of facili-
ties, wvessels, aircraft, and major equipment required
to perform and support NOAA missions.

(b) CONSULTATION AND PUBLIC COMMENT.—The plan
shall be developed in consultation with interested parties,
mcluding representatives of the States, academia, industry,
conservation organizations, and labor organizations cer-
tified as the exclusive representatives of Administration em-
ployees pursuant to chapter 71 of title 5, United States
Code. The draft plan shall be published in the Federal Reg-

*S 2647 RS



O© o0 2 O WD A W N e

[\© TN NG T N T NG I NG I NS B S e e T e e T e T e e T
L A W NN = O VO XN N R WD~ O

83

wster for public notice and comment at least 60 days prior
to final submission to Congress.
SEC. 208. RESEARCH PLAN.

The Administrator of the National Oceanic and At-
mospheric Administration shall develop a 20-year inte-
grated research plan for the agency setting forth its sci-
entific goals and priorities, as well as programmatic ac-
tions to carry out those goals and priovities. The research
plan shall provide for exploration of the ocean environment,
development of methods and instruments to study and mon-
vtor the oceans and atmosphere, the conduct of basis and
applied ocean and atmospheric research, including climate
change, and education and training and public outreach
activities. The plan shall—

(1) articulate goals, priorities, and pro-
grammatic actions for the agency i 5-year phases;

(2) identify linkages between Admanistration re-
search activities and missions;

(3) identify how Administration laboratories,
jJoint anstitutes, cooperative institutes, joint centers,
and the extramural research and education commu-
nity wnill participate and assist in achieving the goals
of the plan;

(4) consider the recommendations of relevant re-

ports prepared by the National Research Council and
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ternational  scientific institutions and organiza-

tions;

(5) be developed in consultation with pro-
grammatic offices, the extramural research and edu-
cation community, States, and interested members of
the public; and

(6) be revised or updated every 5-to-7 years.

SEC. 209. SCIENCE ADVISORY BOARD.

(a) IN GENERAL.—There shall be within the Adminis-
tration a Science Advisory Board, which shall provide such
scientific advice as may be requested by the Administrator
or the Congress.

(b) PURPOSE.—The purpose of the Science Advisory
Board s to advise the Administrator and, upon request,
the Congress on long-range and short-range strategies for
research, education, and the application of science to re-
source management and environmental assessment and pre-
diction.

(¢) MEMBERS.—

(1) IN GENERAL.—The Science Advisory Board
shall consist of not more than 15 members appointed
by the Admanistrator to ensure a balanced representa-
tion among eminent scientists, engineers, educators,

resource managers and science and ocean resource
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policy experts reflecting the full breadth of the Admin-

istration’s areas of responsibility.

(2) TErRMS OF SERVICE.—Members shall be ap-
pointed for 3-year terms, renewable once, and shall
serve at the discretion of the Admainistrator. An indi-
vidual serving a term as a member of the Science Ad-
visory Board on the date of enactment of this Act
may complete that term, and may be reappointed
once for another term of 3 years unless the term being
served on such date of enactment 1s the second term
served by that individual. Vacancy appointments
shall be for the remainder of the unexpired term of the
vacancy, and an indwidual so appointed may subse-
quently be appownted for 2 full 3-year terms if the re-
mainder of the unexpired term is less than one year.

(3) CHAIRPERSON.—The Administrator shall
designate a chaivrperson from among the members of
the Board.

(4) APPOINTMENT.—Members of the Science Ad-
visory Board shall be appointed as special Govern-
ment employees, within the meaning given such term
wm section 202(a) of title 18, Unated States Code.

(5) CRITERIA FOR SELECTION—The Adminais-
trator shall develop and apply standard criteria, in

accordance with applicable Department of Commerce

*S 2647 RS



O© o0 2 O WD A W N e

[\© TN NG I N TR NG I NG I NG R N e T e e T e T e e T
[ N N O N N = = N R - BN B o) W ) B ~S O B NO S e

86

gurdance, for the selection of members of the Science
Advisory Board.
(d) ADMINISTRATIVE PROVISIONS.—

(1) REPORTING.—The Science Advisory Board
shall report to the Administrator and the appropriate
requesting party.

(2) ADMINISTRATIVE SUPPORT—The Adminis-
trator shall provide administrative support to the
Science Advisory Board.

(3) MEETINGS.—The Science Advisory Board
shall meet at least twice each year, and at other times
at the call of the Administrator or the Chairperson.

(4) COMPENSATION AND EXPENSES.—A member
of the Science Advisory Board shall not be com-
pensated for service on such board, but upon request
by the member may be allowed travel expenses, in-
cluding per diem in liew of subsistence, in accordance
with subchapter I of chapter 57 of title 5, United
States Code.

(5) SUBCOMMITTEES.—The Science Advisory
Board may establish such subcommattees of its mem-
bers as may be mnecessary. The Science Advisory
Board may establish task forces and working groups
consisting of Board members and outside experts as

may be necessary.
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(¢) EXPIRATION.—Section 14 of the Federal Advisory
Committee Act (5 U.S.C. App.) shall not apply to the
Science Advisory Board.

SEC. 210. CONFORMING AMENDMENTS, REPEALS, AND
TRANSITION.

(a) Reorganization Plan No. 4 of 1970 (5 U.S.C. App.
1) 1s repealed.

(b) Any reference, in any law, rule, regulation, direc-
tive, or instruction, or certificate or other official document,
wmn force immediately prior to enactment of this Act—

(1) to the National Oceanic and Atmospheric
Administration shall be deemed to refer and apply to
the National Oceanic and Atmospheric Administra-
tion established by section 201 of this title;

(2) to the Under Secretary of Commerce for
Oceans and Atmosphere, or to the Admainistrator of
the National Oceanic and Atmospheric Administra-
tion, shall be deemed to refer and apply to the Ad-
manistrator of the National Oceanic and Atmospheric
Admanastration to whom subsection 203(a) of this Act
refers; and

(3) to any other position in NOAA shall be
deemed to refer and apply to that same position in
the National Oceanic and Atmospheric Admainistra-

tion established by section 201 of this title.
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(c) Section 407 of Public Law 99—659 (100 Stat. 3739)

1s amended by striking subsection (a) (15 U.S.C. 1503b)

and subsection (b) (15 U.S.C. 1507¢).

SEC. 211. REPORT ON OCEANIC AND ATMOSPHERIC CONDI-
TIONS AND TRENDS.

Beginning not later than 12 months after the date of
enactment of this Act, the Administrator shall, in consulta-
tion with relevant Federal and State agencies, submit to
the Congress a biennial report, in a consistent format, on—

(1) the status and condition of the Nation’s
ocean and atmospheric environments (including with
respect to climate change);

(2) current and foreseeable trends in the quality,
management and utilization of such environments;
and

(3) the effects of those trends on the social, eco-
nomic, ecological, and other requirements of the Na-
tion.

SEC. 212. IMPLEMENTATION.

Not later than 18 months after the date of enactment
of this Act, the Administrator shall—

(1) promulgate such requlations as may be nec-
essary or appropriate to implement this Act; and

(2) submit to the Congress detailed recommenda-

tions on technical and conforming amendments to
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Federal law necessary to carry out this title and the

amendments made by this Act.
SEC. 213. SAVINGS PROVISION.

All rules and regulations, determinations, standards,
contracts, certifications, authorizations, appointments, col-
lective bargaining agreements, delegations, results and find-
mgs of investigations, or other actions duly issued, made,
or taken by or pursuant to or under the authority of any
statute which resulted in the assignment of functions or ac-
tivities to the Secretary, the Department of Commerce, the
Under Secretary of Commerce for Oceans and Atmosphere,
the Admanastrator or any other officer of NOAA, wn effect
vmmediately before the date of enactment of this Act shall
continue i full force and effect after the date of enactment
of this Act until modified or rescinded.

TITLE III—FEDERAL

COORDINATION AND ADVICE

SUBTITLE A—COUNCIL ON OCEAN STEWARDSHIP
SEC. 301. ESTABLISHMENT OF COUNCIL.

There s established in the Executive Office of the
President a Council on Ocean Stewardship.
SEC. 302. MEMBERSHIP.

(a) MEMBERSHIP.—The Council shall be composed of

~

at least 3 but no more than 5 members who shall be ap-
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pointed by the President to serve at the pleasure of the

President, by and with the advice and consent of the Senate.

(b) QUALIFICATIONS.—Each member shall be an indi-
vidual who, as a result of training, experience, and attach-
ments, 1s exceptionally well-qualified—

(1) to analyze and interpret ocean and atmos-
pheric trends and information of all kinds;

(2) to appraise programs and activities of the
Federal Government in light of the policy set forth in
section 103 of this Act;

(3) to be conscious of and responsive to the sci-
entific, environmental, ecosystem, economic, social,
aesthetic, and cultural needs and interests of the Na-
tion; and

(4) to formulate and recommend national poli-
cies to promote the vmprovement and the quality of
the ocean and atmospheric environments, including
as those environments relate to practices on land.

(¢) CHAIRMAN.—The President shall designate 1 of the
members of the Council to serve as Chairman.

(d) COMPENSATION OF MEMBERS.—Members of the
Council shall serve full time. The Chairman of the Council
shall be compensated at the rate provided for Level II of
the Executive Schedule Pay Rates (5 U.S.C. 5313). The

other members of the Council shall be compensated at the
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1 rate provided for Level IV of the Executive Schedule Pay

2 Rates (5 U.S.C. 5315).

3 SEC. 303. FUNCTIONS OF THE COUNCIL.

4

O o0 9 O W
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(a) COORDINATION AND ADVICE.—The Council shall—

(1) provide a forum for improving Federal inter-
agency planning, budget and program coordination,
administration, outreach, and cooperation, particu-
larly on crosscutting programs and activities that re-
quire coordinated Federal action, such as nonpoint
source pollution, ecosystem-based conservation and
management, ocean education, and monitoring, re-
search and technology development for oceans and at-
mosphere;

(2) gather timely and authoritative information
concerning the conditions and trends in the quality of
the ocean and atmospheric environment both current
and prospective, analyze and interpret such informa-
tion for the purpose of determining whether such con-
ditions and trends are interfering, or arve likely to
terfere, with the achievement of the policy set forth
m section 103 of this Act, and compile and submit
to the President studies relating to such conditions
and trends;

(3) review and appraise the various programs

and activities of the Federal Government in the light
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of the policy set forth in section 103 of this Act for
the purpose of determining the extent to which such
programs and activities are effective and contributing
to the achievement of such policy, and wmake rec-
ommendations to the President with respect thereto;

(4)  adentify  statutory — and  regulatory
redundancies or omassions and develop strategies to
resolve conflicts, fill gaps, and address new and
emerging ocean and atmospheric issues for national
and regional benefit;

(5) develop and issue recommendations and
guidance for establishing mechanisms to assure the
coordination of Federal ocean, coastal and atmos-
pheric programs and activities at the regional level
that complement and enhance existing regional and
State initiatives, encourage early cooperation and in-
tegration across Federal agencies and with relevant
State programs, support effective regional ecosystem
management and science at the Federal, State and
local level, and further the policy set forth in section
103 of this Act;

(6) expand research, education, and outreach ef-

Jorts by all Federal agencies undertaking ocean and

atmospheric actiities; and
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(7) conduct an annual review and analysis of

Junding proposed for ocean and atmospheric research

and management in all Federal agency budgets, and
provide budget recommendations to the President, the
agencies, and the Office of Management and Budget
that unll achieve the policies set forth in section 103,
vmprove coordination, cooperation, and effectiveness
of such activities, eliminate unnecessary overlap, and
wdentify areas of highest priority for funding and
support.

(b) CONSULTATION.—In exercising its powers, func-

tions, and duties under this Act, the Council shall—

(1) consult with the Administrator and the
States, and with such representatives of science, in-
dustry, agriculture, labor, conservation organizations,
local governments and other groups, as it deems ad-
visable; and

(2) utilize, to the fullest extent possible, the serv-
wees, facilities, and information (including statistical
mformation) of public and private agencies and orga-
nizations, and indwviduals, i order that duplication
of effort and expense may be avoided, thus assuring
that the Council’s activities will not unnecessarily
overlap or conflict with similar activities authorized

by law and performed by established agencies.
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(¢) REVIEWS AND REPORTS.—The Council shall—

(1) prepare the biennial report required by sec-
tion 305 of this title; and

(2) make and furnish such studies, reports there-
on, and recommendations with respect to matters of
policy and legislation as the President may request.
304. COUNCIL EMPLOYEES.

(a) ASSISTANCE FROM FEDERAL AGENCIES.—

(1) IN GENERAL.—For the purpose of carrying
out the functions of the Council, each Federal agency
or department that conducts oceanic or atmospheric
activities shall furnish any assistance requested by the
Council.

(2) FORMS OF ASSISTANCE.—Assistance  fur-
nished by Federal agencies and departments under
paragraph (1) may include—

(A) detailing employees to the Council to
perform such functions, consistent with the pur-
poses of this section, as the Chairman of the
Council may assign to them; and

(B) undertaking, upon request of the Chair-
man of the Council, such special studies for the
Council as are necessary to carry out its func-

tions.
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(3) PERSONNEL MANAGEMENT.—The Chairman
of the Council shall have the authority to make per-
sonnel decisions regarding any employees detailed to
the Council.

(b) EMPLOYMENT OF PERSONNEL, EXPERTS, AND CON-
SULTANTS.—The Council may—
(1) employ such officers and employees as may
be mnecessary to carry out its functions under this
title;
(2) employ and fix the compensation of such ex-
perts and consultants as may be necessary for the car-
rying out of its functions under this chapter, in ac-
cordance with section 3109 of title 5, United States
Code, (without regard to the last sentence thereof);
and
(3) accept and employ voluntary and uncompen-
sated services in furtherance of the purposes of the
Council notwithstanding section 1342 of title 31,
United States Code.
SEC. 305. BIENNIAL REPORT TO CONGRESS.

(a) IN GENERAL—Beginning not later than 18
months after the date of enactment of this Act, the Presi-
dent, through the Council, shall submit to the Congress a

biennial report on Federal ocean and atmospheric pro-
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1 grams, priorities, and accomplishments which shall in-

2 clude—

3 (1) a comprehensive description of the ocean and
4 atmospheric programs and accomplishments of all
5 agencies and departments of the United States;

6 (2) an evaluation of such programs and accom-
7 plishments in terms of the national ocean policy set
8 Jorth in section 103 of this Act;

9 (3) a report on progress in improving Federal
10 and State coordination on ocean and atmospheric ac-
11 twities, including implementation of Mechanisms to
12 support coordination at the regional ecosystem level
13 and other coordination efforts required in this Act;

14 (4) an analysis of the Federal budget allocated to
15 such programs including estimates of the funding re-
16 quirements of each such agency or department for
17 such programs during the succeeding 10 fiscal years;
18 (5) recommendations for remedying deficiencies,
19 and for improving organization, effectiveness, and
20 outreach of Federal ocean and atmospheric programs
21 and services, on a regional and national basis, in-
22 cluding support for State and local efforts that lever-
23 age public, nongovernmental, and private sector in-
24 volvement; and
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(6) recommendations for legislative or other ac-
tion.

(b) PRESIDENTIAL TRANSMITTAL—The President
shall transmat the biennial report pursuant to this section
to the Speaker of the House of Representatives and the
President of the Senate not later than December 31 of the
year in which it 1s due.

(¢) AGENCY COOPERATION.—Fach Federal agency and
department shall cooperate by providing such data and in-
SJormation without cost as may be requested by the Council
Jor the purpose of this section. FKach Federal agency and
department shall provide services and personnel on a cost
revmbursable basis at the request of the Chavrman of the
Council for the purpose of accomplishing the requirements
of this section.

SEC. 306. PRESIDENTIAL PANEL OF ADVISERS ON OCEANS,
ATMOSPHERE, AND CLIMATE CHANGE.

(a) ESTABLISHMENT.—The President may establish a
Presidential Panel of Advisers on Oceans, Atmosphere, and
Climate Change. The purpose of the Presidential Panel shall
be—

(1) to aduvise and assist the President and the

Chairman of the Ocean Stewardship Council in iden-

tifying and fostering policies to protect, manage, and
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restore ocean and atmospheric environments and re-
sources, both on a regional and national basis; and

(2) to undertake a continuing review, on a selec-
twe basis, of priority issues relating to national ocean
and atmospheric policy (including climate change),
conservation and management of ocean environments
and resources, and the status of the ocean and atmos-
pheric science and service programs of the Unaited
States.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Presidential Panel shall
consist of not more than 25 members, one of whom
shall be the Chavrman of the Council on Ocean Stew-
ardship, and 24 of whom shall be nonfederal members
appointed by the President, including at least one
representative nominated by a Governor from each of
the coastal regions identified in the Report of the U.S.
Commission on Ocean Policy and representatives of
the States and various stakeholders. The President
shall appoint members to serve 3-year terms.

(2) CHAIR.—The Chairman of the Council on
Ocean Stewardship shall co-chair the Presidential
Panel with a nonfederal member designated by the

President.
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1 SEC. 307. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out
the functions of the Council established by section 301 not
to exceed $4,000,000 for fiscal year 2005, $4,120,000 for

fiscal year 2006, $4,244,000 for fiscal year 2007, $4,371,000

2
3
4
5
6 for fiscal year 2008, $4,502,000 for fiscal year 2009, and
T $4,637,000 for fiscal year 2010.

8 SUBTITLE B—INTERAGENCY SCIENCE COORDINATION

9 SEC. 321. NATIONAL OCEAN SCIENCE COMMITTEE.

10 (a) CouMITTEE.—The Chair of the National Science
11 and Technology Council, in consultation with the Chair of
12 the Council on Ocean Stewardship, shall establish a Na-
13 tional Ocean Science Committee.

14 (b) MEMBERSHIP.—The Committee shall be composed

15 of the following members:

16 (1) The Admanistrator of the National Oceanic
17 and Atmospheric Admainistration.

18 (2) The Secretary of the Navy.

19 (3) The Director of the National Science Foun-
20 dation.

21 (4) The Admanistrator of the National Aero-
22 nautics and Space Administration.

23 (5) The Under Secretary of Energy for Energy,
24 Science, and Environment.

25 (6) The Administrator of the Environmental
26 Protection Agency.
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(7) The Under Secretary of Homeland Security

Jor Science and Technology.

(8) The Commandant of the Coast Guard.

(9) The Director of the United States Geological
Survey.

(10) The Director of the Minerals Management
Service.

(11) The Commanding General of the Army
Corps of Engineers.

(12) The Director of the National Institutes of
Health.

(13) Under Secretary of Agriculture for Re-
search, Education, and Economics.

(14) The Assistant Secretary of State for Oceans
and International Environmental and Scientific Af-
Jairs.

(15) The Director of the Defense Advanced Re-
search Projects Agency.

(16) The Director of the Office of Science and
Technology Policy.

(17) The Durector of the Office of Management
and Budget.

(18) The leadership of such other Federal agen-
cies and departments as the chair and vice chairs of

the Commattee deem appropriate.
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(¢) CHAIR AND VICE CHAIRS.—The chair and vice
chairs of the Committee shall be appointed every 2 years
by a selection subcommattee of the Commattee composed of,
at a minvmum, the Administrator of the National Oceanic
and Atmospheric Admanistration, the Director of the Na-
tional Science Foundation, and the Secretary of the Navy.
The term of office of the chair and vice chairs shall be 2
years. A person who has previously served as chair or vice
chair may be reappointed.

(d) RESPONSIBILITIES.—The Committee shall—

(1) serve as the primary source of advice and
support on ocean science for the National Science and
Technology Council and the Council on Ocean Stew-
ardship and assist in carrying out the functions of
the Council as they relate to such matters, including
budgetary analyses;

(2) serve as the commattee on ocean science for
the Council and carry out its functions under section
401 of the National Science and Technology Policy,
Organization, and Priorvities Act of 1976 (42 U.S.C.
6651) that relate to ocean sciences;

(3) 1mprove cooperation among Federal depart-
ments and agencies with respect to ocean science
budgets, programs, operations, facilities and per-

sonnel;
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(4) provide a forum for development of the strat-
eqy and oversee its implementation;

(5) suggest policies and procedures and provide
support for interagency ocean science programs;

(6) oversee the implementation of an integrated
and sustained ocean and coastal observing system;

(7) establish interagency subcommaittees and
working groups as appropriate to develop comprehen-
swe and balanced Federal programs and approaches
to ocean science needs;

(8) coordinate United States government activi-
ties with those of other nations and with inter-
national ocean observing efforts, research and tech-
nology and education; and

(9) carry out such other activities as the Council
may require.

SEC. 322. NATIONAL STRATEGY FOR OCEAN SCIENCE, EDU-
CATION, AND TECHNOLOGY.

(a) IN GENERAL.—The Chair of the National Science
and Technology Council, through the Committee, shall de-
velop a National Strategy for Ocean Science, Education
and Technology. The Chair shall submit the strategy to the
Congress within one year after the date of enactment of this
title, and a revised strategy shall be submitted at least once

every three years thereafter. The initial strategy shall be
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based on the recommendations of the Unated States Com-
masston on Ocean Policy and shall establish, for the 10-
year period beginning in the year the strategy is submatted,
the scientific goals and priorities for research, technology,
education, outreach, and operations which most effectively
advance knowledge and provide wusable information for
ocean policy decisions.
(b) SPECIFIC ACTIONS.—The strategy shall—

(1) provide for a doubling of the Federal invest-
ment 1n ocean science research over 5 years and for
additional wnvestments wn education and outreach,
technology development, and ocean exploration;

(2) identify and address relevant programs and
actiwities of the members of the Committee that con-
tribute to the goals and priorities, setting forth the
role of and funding for each such member in 1mple-
menting the strateqgy;

(3) establish mechanisms for accelerating the
transition of—

(A) commercial or military technologies and
data to civilian research, education, and oper-
ations applications; and

(B) technologies and tools developed by gov-

ernment and uniwversity scientists to operations,
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mceluding  both  governmental and non-govern-

mental uses;

(4) consider and use, as appropriate, reports and
studies conducted by Federal agencies and depart-
ments, the National Research Council, or other enti-
ties; and

(5) make recommendations for the coordination
of Federal ocean science activities with those of
States, regional entities, other nations, and inter-
national organizations.

(¢) ELEMENTS.—The strategy shall include the fol-

lowing elements:

(1) Global measurements on all relevant spatial
and time scales.

(2) Partnerships among Federal agencies, states,
academia, industries, and other members of the ocean
science community.

(3) Oceanographic facility support, including the
procurement, maintenance and operation of observing
and research platforms, such as ships and aireraft,
laboratories, and related infrastructure.

(4) Focused research initiatives and competitive
research grants.

(5) Technology and sensor development, includ-

g the transition of such technologies to operations.
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(6) Workforce and professional development in-
cluding traineeships, scholarships, fellowships and in-
ternships.

(7) Ocean science education coordination and es-
tablishment of mechanisms to 1mprove ocean literacy
and contribute to public awareness of the condition
and importance of the oceans.

(8) Information management systems that allow
analysis of data from varied sources to produce infor-
mation readily wusable by policymakers and stake-
holders.

(d) PUBLIC PARTICIPATION.—In developing the strat-
eqy, the Commattee shall consult with the Advisory Panel,
academic, State, industry, and conservation groups and
representatives. Not later than 90 days before the Chair of
the Council submats the strategy, or any revision thereof,
to the Congress, a swmmary of the proposed strategy or revi-
ston shall be published in the Federal Register for a public
comment period of not less than 60 days.

SUBTITLE (—FEDERAL PROGRAMS
SEC. 341. FEDERAL PROGRAM RECOMMENDATIONS.

Not later than 2 years after the issuance of the final
report of the Commission on Ocean Policy established by
section 3 of the Oceans Act of 2000, the President, in con-

sultation with the Admainistrator and the Ocean Steward-
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1 ship Council, shall submit to the Congress recommendations
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on, and a plan and proposed schedule for—
(1) the transfer of relevant oceanic or atmos-
pheric programs, functions, services, and associated
resources to the National Oceanic and Atmospheric
Administration from any other Federal agency;
(2) consolidation or elimination of oceanic or at-
mospheric programs, functions, services, or resources
within or among Federal agencies if their consolida-
tion or elimination would not undermine policy goals
set forth in this Act; and
(3) reorganization, including establishment of
NOAA as an independant agency, elevation of NOAA
to departmental status, or the establishment of a new
department that would provide increased national at-
tention and resources to oceanic and atmospheric
needs and priorities and promote an integrated eco-
system and watershed-based approach.
SEC. 342. NO EFFECT ON OTHER AUTHORITIES.

Except as explicitly provided in this Act, nothing in
this Act or the amendments made by this Act shall be con-
strued to modify the authority of the Administrator or the

National Weather Service under any other provision of law.
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