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Calendar No. 582
[Report No. 107-265]

To amend title XIX of the Social Security Act to provide families of disabled
children with the opportunity to purchase coverage under the medicaid
program for such children, and for other purposes.

IN THE SENATE OF THE UNITED STATES

FEBRUARY 13, 2001

Mr. GrRASSLEY (for himself, Mr. KENNEDY, Mr. JEFFORDS, Mr. BAucuUs, Ms.
SNOWE, Mr. ROCKEFELLER, Mr. DAscOLE, Mr. BREAUX, Mr. CONRAD,
Mr. Gramam, Mr. BiNcaMaN, Mr. KErrY, Mr. TORRICELLI, Mrs. LLIN-
COLN, Mr. AKAKA, Mr. BAYI, Mr. BIDEN, Mrs. BOXER, Mr. BYRD, Mr.
L. CHAFEE, Mr. CLELAND, Mrs. CLINTON, Ms. COLLINS, Mr. CORZINE,
Mr. CraPO, Mr. DAYTON, Mr. DEWINE, Mr. DopD, Mr. DOMENICI, Mr.
DorGaN, Mr. DUrBIN, Mr. EDWARDS, Mrs. FEINSTEIN, Mr. FrisT, Mr.
HARKIN, Mr. HELMS, Mr. INOUYE, Mr. JouNsoN, Mr. Komn, Ms.
LANDRIEU, Mr. Leamny, Mr. LEVIN, Mr. LIEBERMAN, Mr. LUGAR, Ms.
MikvuLskr, Mrs. MURRAY, Mr. NELSON of Florida, Mr. REED, Mr. REID,
Mr. ROBERTS, Mr. SANTORUM, Mr. SARBANES, Mr. SCHUMER, Mr.
SMITH of Oregon, Mr. THOMAS, Mr. THURMOND, Mr. WARNER, Mr.
WELLSTONE, Mr. HoLLINGs, Ms. STABENOW, Mr. MILLER, Mr. HUuTCH-
INSON, Ms. CANTWELL, Mr. Exzi, Mr. HAGEL, Mrs. CARNATIAN, Mr.
Boxp, Mr. HarcH, Mr. CoCHRAN, Mr. SPECTER, Mr. BURNS, Mrs.
HurcHisoN, Mr. BUNNING, Mr. ENSIGN, Mr. CARPER, and Mr. MUR-
KOWSKI) introduced the following bill; which was read twice and referred
to the Committee on Finance

SEPTEMBER 9, 2002

Reported by Mr. BAucus, with an amendment
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[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

amend title XIX of the Social Security Act to provide
families of disabled children with the opportunity to pur-
chase coverage under the medicaid program for such
children, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; AMENDMENTS TO SOCIAL SECU-

RITY ACT; TABLE OF CONTENTS:.
Jamres et
to ot repeal of a seetton or other proviston; the referenee
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SEC. 2. OPPORTUNITY FOR FAMILIES OF DISABLED CHIL-
DREN TO PURCHASE MEDICAID COVERAGE
FOR SUCH CHILDREN.
he doree F06—54 15 retded—
e XV HY
i by addine at the end the fol-
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il

cotte benefits; and
exeeed—
i sueh hisher pereent of sueh poverty
e axoa State oy establishe except that ne
Federal financial participation shall be provided
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l )

“2HA) H an employer of a parent of an mdividuad
11 Puble Health Service Aet); the State may—
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13 and pay premams for; sueh eoverage as a condition
14 of steh parent’s ehtd bettre or rematnine ehetble for
15 medteal asststanee ander subseetion

18 at deast S0 pereent of the total cost of annnal pre-

19 s for steh covernoes and
20 “t f steh coveraee s obtained—

22 160, reduee the premium tnposed by the
23 State ander that seetion &f any) 11 an amount
24 that reasonably reflects the premiam eontribu-
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behalf of & ehild with a disability; and
“B) In the ease of a parent to which subparaecraph
ferred to i paragraph (H{EHH): & State may provide for
amended—
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1 to pay monthly premiams set on a shdine seale based on
3 24 A premtn retirettent tnposed under paras
9

et
10 By the requirement is imposed eonsistent with
11 seetion 1902fceDHAHID-
12 S A Sbrbe shal ot reqitiee prepavitent of o pre-

13 it Hiposed prtstitt to prraetaph (5 atd sk not
14 terminate ehetbility of & child under section
17 sueh fathure eontintes for a pertod of not less than 60 days
18 frotn the dute ont which the premitn beeate past dies
21 prvtient wotrdd eredte o thdtte hrdship—

22 e CONFORMENG AMENDMENFT—Seetton F903-HH4
23 42 U560 1396bH4)); as amended by seetion Ha)
25 et and Proteetion et of 2000 {as enneted o b by
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1 seetion HaH6) of Publie Law 106-554) is amended in
4 GRHEVHR

5

6

7

8

9
10
11
12
13
14
15
16
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20
21
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23

24
25
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SEC. 3. TREATMENT OF INPATIENT PSYCHIATRIC HOS-
PITAL SERVICES FOR INDIVIDUALS UNDER

AGE 21 IN HOME OR COMMUNITY-BASED

*S 321 RS



© 00O N O 0o B~ W N P

N N DN DN DD P PP PPk PR PR
o A W N P O ©W 00 N O 0o b W N B+~ O

10
hkely to require the level of eare provided m a hos-
A} by | ine o inpatier cehiate
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5 be isertine =5 or who wordd reqtre
SEG: 4: BPEMONSTRATION OF COVERAGE UNDER THE MED-
ICAID PROGRAM OF CHILDREN WITH POTEN-
TIALLY SEVERE DISABILITIES.
ittt projeet G this seetion referred 0 as o “det-
tmam namber of ehildren with a potentially severe dis-
ABHATY DEFRNED—
“ehid with a potentialy severe disabilitsy” means;
with respeet to a demonstration projeet; an mdt
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5 has a physteal or mentad condittons
disease; disorder {neladine a congenital birth
subparagtaph 6} of that seetion):
H Iy cEvgERaE—Subjeet to paragraph 3
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_@_)_ I!FRB‘{F AND CONPHIONS OF PEMONSTRA

TION PROFECTS—The Seeretary may not approve &

mets
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hshine the erttertn for determintne whether a
ehild has & potentially severe disability

wh et report to the Seeretrty Hhoo thfort
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with a potentially severe disability en-
serviee 8o eategorized or eodeds and
H the number of chidren en-

the  independent  evaltation  condieted

ity Such additional infermation as

years 2002 and 2003; and
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H R HBET000 for ek of s

) the ageregate amount of payments

i) the ageregate amount of payments
subparagraphs 4 and {6} of parageaph
retary for a fiseal year after fiseal year
2040-

T &l Rl miy m Jrp 4 AR RIS
(—G—) s A RREOCATRED 1O ST N—
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D) FuNDS NOT ARLOCATED T6 STATES.
retary shall pay to each State with a dem-
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2005; the Seeretary shall sabmit a recommendation to the

ILY HEALTH INFORMATION CENTERS.

for the parpese of enabling the Seeretary (through erants;
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9 SEC. 6. RESTORATION OF MEDICAID ELIGIBILITY FOR CER-
10 TAIN SSI BENEFICIARIES.

11 o B GavERAE—Seetton F0026HHH D (42
13 tH by tnserting “(aa)= after “(HH™

15 b} swhe ares and

16 £33 by tsertite before the eotnn ot the end
17 the followine: 5 or {ee) who are under 21 vears of
19 theotte benefits wordd be patd ander side X #f

21 were apphed withott reenrd to Hie phrase the fist
22 day of the month followie =

23 b Errrerr DarE—The amendments made by
24 stthseetion b shall apple 1o medieal asststanee for fers
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SECTION 1. SHORT TITLE; AMENDMENTS TO SOCIAL SECU-
RITY ACT; TABLE OF CONTENTS.

(a) SHORT TIirLE—This Act may be cited as the
“Family Opportunity Act of 20027 or the “Dylan Lee
James Act”.

(b) AMENDMENTS TO SOCIAL SECURITY ACT.—HKxcept
as otherwise specifically provided, whenever in this Act an
amendment 1s expressed in terms of an amendment to or
repeal of a section or other provision, the reference shall
be considered to be made to that section or other provision
of the Social Security Act.

(¢) TABLE OF CONTENTS.—The table of contents of this
Act 1s as follows:

Sec. 1. Short title; amendments to Social Security Act; table of contents.

Sec. 2. Opportunity for families of disabled children to purchase medicaid cov-
erage for such children.

Sec. 3. Treatment of inpatient psychiatric hospital services for individuals under
age 21 in home or community-based services waivers.

Sec. 4. Development and support of family-to-family health information centers.
Sec. Restoration of medicaid eligibility for certain SSI beneficiaries.

O

SEC. 2. OPPORTUNITY FOR FAMILIES OF DISABLED CHIL-
DREN TO PURCHASE MEDICAID COVERAGE

FOR SUCH CHILDREN.
(a) STATE OPTION TO ALLOW FAMILIES OF DISABLED
"HILDREN TO PURCHASE MEDICAID COVERAGE FOR SUCH

CHILDREN.

*S 321 RS
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(1) IN GENERAL— Section 1902 (42 U.S.C.
1396a) is amended—
(A) in subsection (a)(10)(A)(11)—
(1) by striking “or” at the end of sub-
clause (XVII);
(11) by adding “or” at the end of sub-
clause (XVIII); and
(111) by adding at the end the following
new subclause:
“(XIX) who are disabled children
described in subsection (cc)(1);”; and
(B) by adding at the end the following new
subsection:

“lce)(1) Individuals described in this paragraph are

mdivrduals—

“(4) who have not attained 18 years of age;

“(B) who would be considered disabled under
section  1614(a)(3)(C) but for having earnings or
deemed tncome or resources (as determined under title
XVI for children) that exceed the requirements for re-
ceipt of supplemental security income benefits; and

“(C) whose famaly income does not exceed such
mcome level as the State establishes and does not

exceed—

*S 321 RS
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1 “(1) 250 percent of the income official pov-
2 erty line (as defined by the Office of Management
3 and Budget, and revised annually in accordance
4 with section 673(2) of the Omnibus Budget Rec-
5 onciliation Act of 1981) applicable to a family
6 of the size involved; or

7 “(1n) such higher percent of such poverty

8 line as a State may establish, except that—

9 “(I) any wmedical assistance provided
10 to an individual whose famaly income ex-
11 ceeds 250 percent of such poverty line may
12 only be provided with State funds; and
13 “(II) no Federal financial participa-
14 tion shall be provided under section 1903(a)
15 Jor any medical assistance provided to such
16 an individual.”.

17 (2) INTERACTION WITH EMPLOYER-SPONSORED
18 FAMILY COVERAGE.—Section 1902(cc) (42 U.S.C.
19 1396a(cc)), as added by paragraph (1)(B), is amend-
20 ed by adding at the end the following new paragraph:
21 “(2)(A) If an employer of a parent of an individual

22 described in paragraph (1) offers family coverage under a
23 group health plan (as defined in section 2791 (a) of the Pub-
24 lic Health Service Act), the State shall—

*S 321 RS
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“(1) require such parent to apply for, enroll in,

and pay premiwms for, such coverage as a condition

of such parent’s child being or remaining eligible for

medical assistance under subsection

(a)(1

0)(A) (11 )(XIX) if the parent 1s determined eligi-

ble for such coverage and the employer contributes at

least

50 percent of the total cost of annual premiums

Jor such coverage; and

“(B)

“(11) 1f such coverage is obtained—

“(I) subject to paragraph (2) of section
1916(h), reduce the premium imposed by the
State under that section in an amount that rea-
sonably reflects the premium contribution made
by the parent for private coverage on behalf of a
child with a disability; and

“(II) treat such coverage as a third party
Liability under subsection (a)(25).

In the case of a parent to which subparagraph

19 (4) applies, a State, subject to paragraph (1)(C)(ir), may

20 provide for payment of any portion of the annual premium

21 for such family coverage that the parent is required to pay.

22 Any payments made by the State under this subparagraph

23 shall be considered, for purposes of section 1903(a), to be

24  payments for medical assistance.”.

*S 321 RS
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(b) STATE OPTION TO IMPOSE INCOME-RELATED PRE-
MIUMS.—Section 1916 (42 U.S.C. 13960) is amended—
(1) wn subsection (a), by striking “subsection (g)”

and inserting “subsections (g) and (h)”; and

1
2
3
4
5 (2) by adding at the end the following new sub-
6 section:

7 “th)(1) With respect to disabled children provided
8 medical assistance under section 1902(a)(10)(A)(v)(XIX),
9 subject to paragraph (2), a State may (in a uniform man-
10 mner for such children) require the families of such children
11 to pay monthly premiwms set on a sliding scale based on
12 family income.

13 “2) A premium requirement imposed under para-

14 graph (1) may only apply to the extent that—

15 “(A) the aggregate amount of such premium and
16 any premaum that the parent is required to pay for
17 Jamily coverage under section 1902(ce)(2)(A)(1) does
18 not exceed 5 percent of the famaily’s income; and

19 “(B) the requirement is vmposed consistent with

20 section 1902(cc)(2)(A)(11)(1).

21 “(3) A State shall not require prepayment of a pre-
22 miwm 1mposed pursuant to paragraph (1) and shall not
23 termanate  eligibility  of a  child  under  section
24 1902(a)(10)(A)(1)(XIX) for medical assistance under this

25 title on the basis of failure to pay any such premium until

*S 321 RS
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such failure continues for a period of not less than 60 days

Jfrom the date on which the premium became past due. The

State may waive payment of any such premium in any
case where the State determines that requiring such pay-
ment would create an undue hardship.”.

(¢) CONFORMING AMENDMENTS.—RSection 1903(f)(4)
(42 U.S.C. 1396b(f)(4)) 1s amended in the matter preceding
subparagraph (A), by inserting “1902(a)(10)(A)(11)(XIX),”
after “1902(a)(10)(A) (1 )(XVIII),”.

(d) EFFECTIVE DATE.—The amendments made by this
section shall apply to medical assistance for items and serv-
ees furnished on or after October 1, 2004.

SEC. 3. TREATMENT OF INPATIENT PSYCHIATRIC HOSPITAL
SERVICES FOR INDIVIDUALS UNDER AGE 21
IN HOME OR COMMUNITY-BASED SERVICES
WAIVERS.

(a) IN GENERAL—Section 1915(c) (42 U.S.C.
1396m(c)) is amended—

(1) wn paragraph (1)—

(A) in the first sentence, by inserting “, or
would  require inpatient psychiatric hospital
services for individuals under age 21,” after “in-
termediate care facility for the wmentally re-

tarded”; and

*S 321 RS
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(B) n the second sentence, by inserting
or would require inpatient psychiatric hospital
services for individuals under age 217 before the
period;

(2) i paragraph (2)(B), by striking “or services

m an intermediate carve facility for the mentally re-

tarded” each place it appears and inserting “services

m an intermediate carve facility for the mentally re-

tarded, or inpatient psychiatric hospital services for

mdividuals under age 217

(3) in paragraph (2)(C)—

(A) by wnserting *, or who are determined
to be lLikely to require inpatient psychiatric hos-
pital services for individuals under age 21,7
after , or intermediate care facility for the men-
tally retarded”; and

(B) by striking “or services in an inter-

mediate care facility for the mentally retarded”

and inserting ‘‘services in an intermediate care

Jacility for the mentally retarded, or inpatient

*S 321 RS

psychiatric  hospital — services for individuals
under age 217; and
(4) wn paragraph (7)(A)—

(A) by inserting “or would require inpa-

tient psychiatric hospital services for individuals
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under age 21,7 after “intermediate care facility
Sor the mentally retarded,”; and
(B) by inserting “or who would require in-
patient psychiatric hospital services for individ-
uals under age 217 before the period.

(b) EFFECTIVE DATE.—The amendments made by sub-
section (a) apply with respect to medical assistance pro-
vided on or after January 1, 20053.

SEC. 4. DEVELOPMENT AND SUPPORT OF FAMILY-TO-FAM-
ILY HEALTH INFORMATION CENTERS.

Section 501 (42 U.S.C. 701) is amended by adding
at the end the following new subsection:

“lc)(1)(A) For the purpose of enabling the Secretary
(through grants, contracts, or otherwise) to provide for spe-
cial projects of regional and national significance for the
development and support of famaly-to-family health infor-
mation centers described in paragraph (2)—

“(1) there 1s appropriated to the Secretary, out
of any money in the Treasury mnot otherwise
appropriated—

“(I) $3,000,000 for fiscal year 2003;
“(11) $4,000,000 for fiscal year 2004; and
“(I11) $5,000,000 for fiscal year 2005; and

*S 321 RS
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“(11) there 1is authorized to be appropriated to
the Secretary, $5,000,000 for each of fiscal years 2006
and 2007.
“(B) Funds appropriated or authorized to be appro-

priated under subparagraph (A) shall—

“(t) be in addition to amounts appropriated

under subsection (a) and retarned wunder section

502(a)(1) for the purpose of carrying out activities

© 00O N O 0o B~ W N PP

described vn subsection (a)(2); and

=
o

“(11) remarn available until expended.

 —
[

“(2) The family-to-famaly health information centers

12 described in this paragraph are centers that—

13 “(A) assist families of children with disabilities
14 or special health care needs to make informed choices
15 about health care in order to promote good treatment
16 decisions, cost-effectiveness, and 1mproved health out-
17 comes for such children;

18 “(B) provide information regarding the health
19 care needs of, and resources available for, children
20 with disabilities or special health care needs;

21 “(C) dentify successful health delivery models

22 Jor such children;

23 “(D) develop with representatives of health care
24 providers, managed care organizations, health care
25 purchasers, and appropriate State agencies a model

*S 321 RS
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Jor collaboration between famalies of such children
and health professionals;

“(E) provide training and guidance regarding
caring for such children;

“(F) conduct outreach activities to the families of
such children, health professionals, schools, and other
appropriate entities and individuals; and

“(G) are staffed by famalies of children with dis-
abilities or special health care needs who have exper-
tise in Federal and State public and private health
care systems and health professionals.

“(3) The Secretary shall develop family-to-family

health information centers described in paragraph (2)

under this subsection in accordance with the following:

“(A) Wath respect to fiscal year 2003, such cen-
ters shall be developed in not less than 25 States.

“(B) With respect to fiscal year 2004, such cen-
ters shall be developed in not less than 40 States.

“(C) With respect to fiscal year 2005, such cen-
ters shall be developed in not less than 50 States and
the District of Columbia.

“(4) The provisions of this title that are applicable to

23 the funds made available to the Secretary under section

24 502(a)(1) apply in the same manner to funds made avail-

25 able to the Secretary under paragraph (1)(A).

*S 321 RS
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1 “(5) For purposes of this subsection, the term ‘State’

2 means each of the 50 States and the District of Columbia.”.

3 SEC. 5. RESTORATION OF MEDICAID ELIGIBILITY FOR CER-

4 TAIN SSI BENEFICIARIES.

5 (a) IN GENERAL.—RSection 1902(a)(10)(A)()(11) (42

6 U.S.C.1396a(a)(10)(A)(x)(I1)) is amended—

7 (1) by inserting “(aa)” after “(I1)”;

8 (2) by striking ) and” and inserting “and’;

9 (3) by striking “section or who are” and insert-
10 g “section), (bb) who are”; and
11 (4) by nserting before the comma at the end the
12 Jollowing: “, or (cc) who are under 21 years of age
13 and with respect to whom supplemental security in-
14 come benefits would be paid under title XVI if sub-
15 paragraphs (A) and (B) of section 1611(c)(7) were
16 applied without regard to the phrase ‘the first day of
17 the month following’”.
18 (b) EFFECTIVE DATE.—The amendments made by sub-

19 section (a) shall apply to medical assistance for items and
20 services furnished on or after the first day of the first cal-
21 endar quarter that begins after the date of enactment of this

22 Act.

*S 321 RS
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