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To require that Federal agencies be accountable for violations of

antidiscrimnation and whistl ebl ower protection |laws, and for other purp

M

IN THE SENATE OF THE UN TED STATES
JANUARY 29, 2001

. WARNER i ntroduced the following bill; which was read twice and referre

to the Committee on Governnental Affairs

A BILL

To require that Federal agencies be accountable for viola

of antidiscrimnation and whistleblower protection |a
and for other purposes.

Be it enacted by the Senate and House of Represent
tives of the United States of Anerica in Congress assel
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘* Federal Enpl oyee Pro:
tection Act of 2001 ' .

SEC. 2. FINDINGS.

Congress finds that—

(1) Federal agencies cannot be run effectively |

t hose agencies practice or tolerate discrimnation;
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(2) in August 2000, a jury found that the Envi-

ronnental Protection Agency had discrimnated
against a senior social scientist, and awarded tF
scientist $600, 000;

(3) in Cctober 2000, an Cccupational Safety
and Health Adm nistration investigation found that
the Environnental Protection Agency had retaliated
against a senior scientist for disagreeing with t
agency on a matter of science and for hel ping Con
gress to carry out its oversight responsibilities;

(4) notifying Federal enployees of their right:
under discrimnation and whistleblower statutes
shoul d i ncrease agency conpliance with the |aw,

(5) requiring annual reports to Congress on the
nunber and severity of discrimnation and whistle-
bl ower cases brought against each Federal agency
shoul d enable Congress to inprove its oversight ove
agencies’ conpliance with the law, and

(6) penalizing a Federal agency by requiring
that agency to pay for any discrimnation or whistl
bl ower judgnent, award, or settlenment should im
prove agency accountability wth respect to whistl
bl ower and di scrimnation | aws.

3. DEFINITIONS.

In this Act—
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(1) the term *‘‘applicant for Federal enploy-

ment means an individual applying for enploynent
in or under a Federal agency;

(2) the term ‘* Federal agency’’ neans an Exec-
utive agency as defined under section 105 of title
United States Code;

(3) the term ** Federal enployee’’ neans an in-
di vi dual enployed in or under a Federal agency; an

(4) the term *‘former Federal enployee’’ neans
an individual fornerly enployed in or under a Fed-
eral agency.

SEC. 4. REIMBURSEMENT REQUIREMENT.

(a) ApPPLICABILITY. Fhis section applies with re-
spect to any paynent nmade in accordance with sectior
2414, 2517, 2672, or 2677 of title 28, United State
Code, and under section 1304 of title 31, United Stat
Code (relating to judgnents, awards, and conproni se set
tlements) to any Federal enployee, fornmer Federal em
pl oyee, or applicant for Federal enploynent, in connect
Wi th any proceedi ng brought by or on behalf of such e
pl oyee, former enployee, or applicant under—

(1) any provision of law cited in subsection (c

or
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(2) any other provision of |aw which prohibits
any form of discrimnation, as identified under rec

| ati ons prescribed under section 8.

(b) REQU REMENT. —An anount equal to the anount
of each paynent described in subsection (a) shall be r
bursed to the fund described in section 1304 of title
United States Code, out of any appropriation, fund,
ot her account avail able for operating expenses of the
eral agency to which the discrimnatory or prohibited
duct involved is attributable, as determ ned under sec
8.

(c) Score. —Fhe provisions of law cited in this sub-
section are section 2302 of title 5, United States C
section 322(a) of the Cean Air Act (42 U S. C. 7622(a)
section 110(a) of the Conprehensive Environnental Re-
sponse, Conpensation, and Liability Act (42 U S C
9610(a)), section 507(a) of the Federal Water Poll uti
Control Act (33 U S. C 1367(a)), section 1450(i) (1) of
Safe Drinking Water Act (42 U S.C 300j-9(i)(1)), sec
tion 7001(a) of the Solid Waste D sposal Act (42 U S.
6971(a)), and section 23(a) of the Toxic Substances Co
trol Act (15 U.S.C. 2622(a)).

SEC. 5. NOTIFICATION REQUIREMENT.
(a) INGENERAL. W itten notification of the rights

and protections available to Federal enployees, forn

S 201 IS



© 00O N O O B~ W N P

N NN NN R P R R R R RR R e
5E WO N B O © 0 N O O A W N R O

5

Federal enployees, and applicants for Federal enploy
ment in connection with the respective provisions of
covered under section 4(a) (1) and (2) shall be provi
to such enpl oyees, forner enpl oyees, and applicants—

(1) in accordance wth otherw se applicable pro-
visions of law, or

(2) if to the extent that no such notificatic
woul d otherwi se be required, in such tinme, form ar
manner as shall under section 8 be required in ord
to carry out this section.

(b) POSTING ON THE | NTERNET. —Any written noti -
fication under this section shall include the posting
I nformation required under subsection (a) (1) or (2)
the Internet site of the Federal agency invol ved.
SEC. 6. REPORTING REQUIREMENT.

(a) ANNUAL REPORT. —Each Federal agency shall
submt to Congress and the Attorney General an annua
report that shall include, with respect to the prior ce
year —

(1) the nunmber of cases arising under each of
the respective provisions of |aw covered under se
tion 4(a) (1) or (2) in which discrimnation or p
hi bited conduct on the part of such agency was al

| eged,;
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(2) the status or disposition of cases describ
under paragraph (1);

(3) the amount of noney required to be reim
bursed by such agency under section 4 in connecti ot
wi th each of those cases; and

(4) the nunber of enployees disciplined for dis
crimnation, retaliation, harassnent, or any other
fraction of any provision of law referred to und
paragraph (1).

(b) 10- YEAR ReEPORT. —Not later than March 1,

2002, each Federal agency shall submt to Congress an
the Attorney General a report that shall include, wtt
spect to the 10-year period preceding the date of en:
ment of this Act, the information described under su
section (a) (1), (2), and (4).

SEC. 7. CLARIFICATION OF REMEDIES.

Consistent with Federal law, nothing in this Act sh
prevent any Federal enployee, forner Federal enployee,
or applicant for Federal enploynent from exercising ar
ri ght ot herw se avail abl e under | aw.

SEC. 8. REGULATIONS.
The President or the designee of the President sha

prescri be regul ati ons necessary to carry out this Act.
fi
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