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To revise the laws of the United States appertaining to United States cruise
vessels, and for other purposes.

IN THE SENATE OF THE UNITED STATES
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Mr. McCaiN (for himself, Mrs. HurcoisoN, Mrs. FEINSTEIN, Mr. MUR-
KOWSKI, Mr. BuUrNs, Mr. TourMoND, Mr. COVERDELL, and Mrs.
BOXER) introduced the following bill; which was read twice and referred

to the Committee on Commerce, Science, and Transportation

SEPTEMBER 6, 2000
Reported by Mr. McCAIN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To revise the laws of the United States appertaining to

United States cruise vessels, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tiwves of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE; TABLE OF SECTIONS:.
]g)!’!’??
etble ernise vessel” means & ertise vessel that—
Hrited States or the faws of another countes

{6) was delivered after Janunary 15 1980
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D provides a full ranee of overnteht ae-
5 has a fixed smoke deteetion and sprin-
at Sea Convention of 1974; and

ratton with o mintmnm of 240 sequare feet
per revente reont
the ronte traveHed by o ertise vessel on a sthele vo
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the owner; operator; or charterer:
“itted Sttes—thte vessels medats o vessel doen
TITLE I—OPERATIONS UNDER
PERMIT

isste & permit for an elietble ermise vessel to operate
that 18 operated under a pernrt tssted by the Seeretary
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B)
otherwise provided i seetion 204 of this Aet; a permit
retary to isste a permit under subseetion (&) begns on
SEC. 102. DOMESTIC ITINERARY OPERATING REQUIRE-
MENTS:
for a voyage commeneine less than 1 year after the date
States:
rles; regrlations; and operating requirements relatine to
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6 this Aet:

7 e Rspars—

11 tior of the Seeretary that—

12 Y ahy repatt; matntenanee; alteration; or
13 othet prepatation of the vessel for operation
14 tnder & permit issted under seetton 1H0Ha) has
15 beer; o will be; performed i a Hntted States
16 shipyards and

17 B any repair or maintenanee of the ves-
18 sel after & permit 18 issted under that seetion
22 2 WabvipR—The Seeretary tay watve the re-
24 that the repatr; mathtennnee; alterattons; or other
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eced to a foreten port:

sste o pertt under seetton o) for an ehetble ertise
20a)
tHherartes thder a pernit issted tnder seetton HoHw)

Hay Hot—
1 operate as a ferew
vehlteles or other eareor o
3> operate betwween or amone the islands of
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SECG:. 104:. EHIMITED EMPLOYMENT OF FOREIGN-FEAG

CRUISE SHIPS IN THE COASTWISE TRADE OF
THE UNITED STATES:
atife under a permit issued under seetion 10 a) of this
& voyvage between 2 foreten eountries:
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ander a permit issted under seetion 10 a) of this Aet
chartered to a eharterer that—
1 does not own or operate a ertdse ship: and

Hon, establish a priority system for ernise vessels pro-
retatys a ertdse vessel butt or rebutt i the Hhited States
stze operating i a eomparable market under a permit
retary shall preseribe reenlations under whieh & ertise ves-
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5 the seope of o vessels Hhetass
ehetble ernise vessel may not be operated 1 a do-
graph (2
a domestie ithHnerary shall sabmit & propeosed
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of & reguested Hinerary; but a late submisston of re-
viston by & hieher priority ernise vessel may not dis-
pace & priovity assigned on the basis of timely swb-
misston by a lower priority ernise vessel I operators
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atd
i prbhsh o proposed st of ap-
M that a reguested thnerary 18 not avad-
retarys deeision or by submitthe a new
responded ander sabparagraph By of the
1) publish a finad kst of approved
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eaxlendar vear for which the Seeretary pubhshes =
feh the operator of o ertse vessel tay st o ve-
not eonthet with an Herary 1 wse by a vessel with
a hieher priorty ander Hhis seetiot; the Seeretary
ptiblisheds the operator of a ertise wvessel with =
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for the hieher priority vessek H no operator of =
ertse vessel with a higher priority under this seetion
Hntil the first pubhieation of a final kst of approved
ptiblish; of a quarterhs basts; a hst of nerartes ap-
ertse vessel asstened a priovity under this seetion:
isstted & permit under seetion H0Ha) s deemed to be 1
ditions for the isstanee of a eontrol vertfieation eertifieate
for & ernise vessel doenmented under the laws of a foreten
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1 FIFEE H—POST-PERMIT OPER-
2 ATIONS OF ELIGIBLEE CRUISE
3 VESSELS

4 SEC. 201. CONTINUED OPERATION IN DOMESTIC
5 ITINERARY REQUIREMENTS.

11 5 Peocravrrrton—dhe  vessel has been
12 tssted a certifieate of docamentation with & eoast-
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13 yetse etdotsetett

15 member of the vessel’s operating erew heensed or
17 tzenr or restdent alien of the United States as re-
18 qaired by seetion 8103 of title 46; United States
20 seb who ts not a member of the operatine erew s w

21 ettizer or permanent restdent of the United States:
22 hi Caxsr Pa—The operator of an ehor

23 ble ertize vessel bsted aopermit snder seetion T of
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1 # has « plan for the construetion of a ernise
vessel i the United States; or
2) # 13 a party to; or has made substantial
tract for the construetion of sueh a vessel i the
issted a eertifteate of doctmentation with a eoastwise en-

dorsement; o & eruise vessel eonstraeted under a contract
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2 ment

3

TITEE HH—OTHER PROVISIONS

4 SEC. 301. AMENDMENT OF TITLE XI OF THE MERCHANT MA-

RINE ACT; 1936-

far Risk

appheant for a eharantee; or & commitment to ehar-
tion with a econtraet desertbed i seetton 20HaH4H
abilitis experienee; and expertise reeurired i the ap-
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1 Fourtstt DPevelopment et of 1999 to possess the
10 erwise modiftes the anthorts contatned —
11 4 Puble Law 8F7F 46 56 App- 2895
14 Maska and the United States; or
16 pertittie the teansportation of passenoers hetween
17 Prerto Rieo and other Hnited States ports:
18 $r Joxgs Acer—Nothine i this et affeets or
20 861 et seeq)-

21 SEC. 303. GLACIER BAY AND OTHER NATIONAL PARK SERV-

22 ICE AREA PERMITS.
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of ennetment of Hiis et; holds a vahid permit to enter
SECTION 1. SHORT TITLE; TABLE OF SECTIONS.

(a) SHORT TITLE—This Act may be cited as the
“United States Cruise Vessel Act”.

(b) TABLE OF SECTIONS.—The table of sections for this
Act 1s as follows:
Sec. 1. Short title; table of sections.
Sec. 2. Definitions.

Title I—Operations under Certificate of Documentation

Sec. 101. Domestic cruise vessel.
Sec. 102. Repairs requirement.

Sec. 103. Construction requirement.
Sec. 104. Certain operations prohibited.
Sec. 105. Priorities within domestic markets.
Sec. 106. Report.
Sec. 107. Enforcement
Title II—Other Provisions
Sec. 201. Application with Jones Act and other Acts.
Sec. 202. Glacier Bay and other National Park Service area permits.
SEC. 2. DEFINITIONS.
In this Act:
(1) ELIGIBLE CRUISE VESSEL.—The term “eligi-
ble cruise vessel” means a cruise vessel that—
(A) was delivered after January 1, 1980;
(B) 1s at least 20,000 gross registered tons;

(C) has no fewer than 800 passenger berths;
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(D) 1s owned by a person that is a citizen
of the United States for the purpose of operating
a vessel in the coastwise trade within the mean-
mg of section 2 of the Shipping Act, 1916 (46
US.C. 802) or section 12106(e) of title 46,
United States Code;

(E) provides a full range of overnight ac-
commodations, entertainment, dining, and other
services for its passengers;

(F) has a fixed smoke detection and sprin-
kler system installed throughout the accommoda-
tion and service spaces, or will have such a sys-
tem anstalled within the time period required by
the 1992 Amendments to the Safety of Life at
Sea Convention of 1974; and

(G) meets the eligibility requirements for a
certificate of inspection under section 1137(a) of
the Coast Guard Authorization Act of 1996 (46
US.C. App. 1187 nt.), and complies with the
applicable international agreements and associ-
ated guidelines referred to in section 1137(a)(2)
of that Act (46 U.S.C. 1187 nt.).

(2) ITINERARY.—The term “itinerary” means

the route travelled by a cruise vessel on a single voy-

age that begins at the first port at which passengers

*S 1510 RS
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1 on that voyage embark, includes each port at which
2 the vessel calls before the last port at which passengers
3 on that voyage disembark, and ends at that last port
4 of disembarkation. For purposes of this paragraph,
5 the term “embark” and “disembark™ have the mean-
6 g given those terms in section 4.80a(a)(4) of title
7 19, Code of Federal Regulations (as such section is in
8 effect on the date of enactment of this Act).
9 (3) OPERATOR.—The term “operator” means the
10 owner, operator, or charterer.
11 (4) SECRETARY.—The term “Secretary” means
12 the Secretary of Transportation.
13 (5) UNITED STATES SHIPYARD.—The term
14 “United States shipyard” means a shipyard located
15 wn the United States.
16 (6) UNITED STATES.—The term “United States”
17 has the meaning given that term in section 2101(44)
18 of title 46, United States Code.
19 TITLE I—OPERATIONS UNDER
20 CERTIFICATE OF DOCU-

21 MENTATION

22 SEC. 101. DOMESTIC CRUISE VESSEL.
23 (a) IN GENERAL.—Notwithstanding the provisions of
24 section 8 of the Act of June 19, 1886 (46 U.S.C. App. 289),

25 section 27 of the Act of June 5, 1920, commonly known
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22
as the Jones Act, (46 U.S.C. App. 883), section 27A of that

Act, (46 U.S.C. App. 883—1), and section 12106 of title 46,
Unated States Code, the Secretary shall issue a certificate

of documentation with a temporary coastwise endorsement

for an eligible cruise vessel not built in the United States

to operate in domestic itineraries in the transportation of
passengers in the coastwise trade between ports in the
Unaited States if the vessel meets the requirements of this
title.

(b) TERMINATION OF AUTHORITY.—The authority of
the Secretary to issue a certificate of documentation under
subsection (a) begins on the day after the date of enactment
of this Act and terminates on the day that is 24 months
after that date.

(¢) APPLICATION ONLY REQUIRED.—Notwithstanding
subsection (b), the Secretary may issue a certificate of docu-
mentation under subsection (a) more than 24 months after
the date of enactment of this Act 1f—

(1) the Secretary recerved the application for the
certificate of documentation before the end of that 24-
month period; and

(2) the vessel otherwise meets the requirements of
this title.

(d) RicHTS UNDER APPLICATION Nor

TRANSFERRABLE.—The right to receive a certification of

*S 1510 RS
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documentation pursuant to an application described in
subsection (c¢) may not be transferred by the applicant to
any other person. For purposes of this subsection, the trans-
fer of that right to a successor in interest to the applicant
1 connection with the reorganization, restructuring, acqui-
sitron, or sale of the applicant’s business shall not be consid-
ered another person.

SEC. 102. REPAIRS REQUIREMENT.

(a) IN GENERAL.—The Secretary may not issue a cer-
tificate of documentation under section 101(a) for an eligi-
ble cruise vessel unless the operator establishes to the satis-
Jaction of the Secretary that—

(1) any repair, maintenance, alteration, or other
preparation of the vessel for operation under a certifi-

cate of documentation issued under section 101(a)

have been, or will be, performed in a United States

shipyard; and

(2) any repair, maintenance, or alteration of the
vessel after a certificate of documentation 1s issued
under that section will be performed in a United

States shipyard.

(b) WAIVER.—The Secretary may waive the require-
ments of subsection (a) if the Secretary finds that the re-

pair, maintenance, alterations, or other preparation serv-
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1 ices are not available in the United States or if an emer-
2 gency dictates that the vessel proceed to a foreign port.

3 SEC. 103. CONSTRUCTION REQUIREMENT.

4 (a) CONSTRUCTION CONTRACT REQUIRED.—

5 (1) IN GENERAL.—Except as provided in para-

6 graph (2), a wvessel for which a certificate of docu-

7 mentation has been issued under section 101(a) may

8 not commence operations in the coastwise trade until

9 the operator of that vessel executes a contract with one
10 or more United States shipyards for the construction
11 of a total of 2 or more cruise vessels with a total com-
12 bined berth or stateroom capacity equal to at least the
13 total combined berth or stateroom capacity of that
14 vessel. If certificates of documentation are issued
15 under section 101(a) for more than 1 vessel for an op-
16 erator, the construction contract required by the pre-
17 ceding sentence shall provide for the construction of 1
18 more vessel than the number of vessels for which cer-
19 tificates of documentation are issued with a total
20 combined berth or stateroom capacity equal to at least
21 the total combined berth or stateroom capacity of the
22 vessels for which the certificates of documentation are
23 ssued.
24 (2)  DEMONSTRATION OF  CAPABILITY RE-
25 QUIRED.—For purposes of this subsection, a construc-

*S 1510 RS
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tion contract for which financing 1s not provided
under title XI of the Merchant Marine Act, 1936 (46
US.C. App. 1101 et seq.) shall not be recognized as
meeting the requirements of paragraph (1) unless both
the operator and the shipyard are capable of com-
pleting  the contract. For purposes of this
paragraph—

(A) an operator shall be considered to be ca-
pable of completing such a contract if the oper-
ator meets the standards set forth in sections
298.12, 298.13, and 298.14 of title 46, Code of
Federal Regulations; and

(B) a shipyard shall be considered to be ca-
pable of completing such a contract if the ship-
yard meets the standards set forth in section
298.32(a) of that title.

(b) MINIMUM SIZE REQUIREMENT.—For purposes of

this section, a contract for the construction of a vessel shall

be disregarded if that vessel—

(1) will be less than 20,000 gross registered tons;
or

(2) will have fewer than 800 passenger berths.
(¢) CONTRACT TERMS.—

(1) IN GENERAL.—The contract required by sub-

section (a) shall provide for delivery of the first such

*S 1510 RS
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vessel not later than 60 months after the date on
which operations of the vessel for which the certificate
of documentation was issued commence, and shall
contain any other provisions required by the Sec-
retary for purposes of this subsection. If the contract
provides for the construction of more than 1 vessel, it
shall provide for delwery of each vessel subsequent to
the first not later than 24 months after delivery of the
mmmediately preceding vessel.

(2) EXTENSION OF TIME PERIODS FOR IMPOS-
SIBILITY OF PERFORMANCE.—If the commencement of
construction or the completion of construction is pre-
vented or delayed by circumstances that would be rec-
ognized as providing a defense of impossibility-of-per-
Jormance by the shipyard under applicable contract
law, each time period in this Act related to delivery
of a wvessel by that shipyard shall be extended for
whatever period of time the circumstance on which
the defense is predicated continues to exist.

(d) EXPIRATION OF COASTWISE KNDORSEMENT.—The
coastwise endorsement for an eligible cruise vessel under sec-

tion 101(a) shall expire 24 months after the delivery date

Jor the replacement vessel or vessels for that eligible cruise

vessel. For purposes of this subsection, the term “replace-

ment vessel or vessels” means 1 or more vessels the operator

*S 1510 RS
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of the eligible cruise vessel 1s obligated to construct in the
Unated States under the contract described in subsection (a)
with respect to the eligible cruise vessel that have at least
the same number of passenger berths as the eligible cruise
vessel, or they, replace.

(¢) REFLAGGING UNDER FOREIGN REGISTRY.—Not-
withstanding section 9(c) of the Shipping Act, 1916 (46
US.C. App. 808), the operator of an eligible cruise vessel
wssued a certificate of documentation with a temporary
coastwise endorsement under section 101(a), or a cruise ves-
sel constructed under a contract described in subsection (a)
of this section, may place that vessel under foreign registry.
SEC. 104. CERTAIN OPERATIONS PROHIBITED.

Neither an eligible cruise vessel operating in domestic
wtineraries under a certificate of documentation issued
under section 101(a) nor a vessel constructed under a con-
tract described in section 103(a) may—

(1) operate as a ferry;
(2) reqularly carry for hire both passengers and
vehicles or other cargo; or
(3) operate between or among the islands of Ha-
Wa.
SEC. 105. PRIORITIES WITHIN DOMESTIC MARKETS.

(a) NOTIFICATION OF SECRETARY.—

*S 1510 RS
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(1) NEW VESSELS.—Any person eligible under
section 12102 of title 46, United States Code, to docu-
ment a vessel under chapter 121 of that title that en-
ters into a contract with a United States shipyard for
the construction of a cruise vessel that—

(A) will be at least 20,000 gross registered
tons,
(B) will have no fewer than 800 passenger
berths, and
(C) s otherwise eligible for a certificate of
documentation and a coastwise trade endorse-
ment,
shall notify the Secretary, at such time and in such
manner and form as the Secretary may require, of the
construction of that wvessel not less than 2 full cal-
endar years before the earliest date on which the vessel
18 intended to commence operations.

(2) RECONSTRUCTION.—The notification require-
ment of paragraph (1) also applies to any such per-
son that enters into a contract with a United States
shipyard for the reconstruction of any vessel, includ-
mg a vessel that has a certificate of documentation
under chapter 121 of title 46, Unated States Code,
will, after reconstruction, unll be that size and capac-

ity and be eligible for such an endorsement.

*S 1510 RS
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(b) Prroriry 10 U.S.-BUILT VESSELS.—The Sec-
retary shall gie priovity to any cruise vessel described in
subsection (a) over any other cruise vessel of comparable
operations in a comparable market under a certificate of
documentation issued under section 101(a) if the Secretary,
after notice and an opportunity for public comment, deter-
manes that the employment in the coastwise trade of the
vessel issued a certificate of documentation under section
101(a) will adversely affect the coastwise trade business of
any person operating a vessel not documented under section
101(a) in the coastwise trade.

(¢) FACTORS CONSIDERED.—In determining and as-
signing priorities, the Secretary shall consider, among other
factors determined by the Secretary to be appropriate—

(A) the scope of a wvessel’s itinerary,
mcluding—
(1) the ports between which it operates;
and
(11) the duration of the cruise;
(B) the time frame within which the vessel
will serve a particular vtinerary;
(C) the size of the vessel; and
(D) the retail per diem of the vessel.

(d) IMPLEMENTATION.—

*S 1510 RS
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(1) INTINERARY SUBMISSION REQUIRED.—The
Secretary shall require the operator of each wvessel
issued a certificate of documentation under section
101(a) to submat, in April of each year, a proposed
itinerary for that vessel for cruise itineraries for the
calendar year beginning 20 months after the date on

which the itinerary 1s required to be submatted.
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(2) PUBLICATION AND COMMENT.—

(A)  PUBLICATION.—The Secretary shall
cause any tinerary submitted under paragraph
(1), and any late submission or revision sub-
mitted under paragraph (3), to be published in
the Federal Register.

(B) COMMENT PERIOD.—The Secretary
shall receiwve and consider comments from the
public on any itinerary published wunder sub-
paragraph (A) for a period of 30 days after the
date on whach the itinerary 1s published.

(3) REVISIONS AND LATER SUBMISSIONS.—The

Secretary shall permit late submissions and revisions
of submissions after the final list of approved
itineraries 1s published under paragraph (4)(C)(iit)

and before the start date of a requested vtinerary.

(4) SCHEDULING.—

*S 1510 RS
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(A) ACTION BY SECRETARY~—Within 30
days after the close of the comment period on an
wtinerary published under paragraph (2)(A), the
Secretary shall—

(1) review the itineraries submatted to
the Secretary for compliance with the prior-
vties established by this section;

(11) advise affected cruise vessel opera-
tors of any specific tinerary that is not
avaalable and the reason 1t 1s not available;
and

(111) publish a proposed list of ap-
proved itineraries.

(B) OPERATORS’ APPEALS.—The operator of
any eligible cruise wvessel may appeal the Sec-
retary’s decision under subparagraph (A)(i1)
within 30 days after the Secretary advises the
operator of the decision.

(C) RESOLUTION OF CONFLICTS.—As soon
as practicable after the end of the 30-day period
described in  subparagraph (B), the Secretary
shall—

(1) resolve any appeals and consider

new itinerary proposals;

*S 1510 RS
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(11) aduvise cruise vessel operators who
responded under subparagraph (B) of the
Secretary’s decision with respect to the ap-
peal or the new itinerary proposal; and

(111) publish a final lst of approved
itineraries.

SEC. 106. REPORT.

The Secretary shall issue an annual report on the
number of wvessels operating under certificate  of
documentations granted under section 101(a), and on the
progress of construction on vessels to replace those vessels
under section 103.

SEC. 107. ENFORCEMENT.

(a) BREACH OF CONSTRUCTION CONTRACT BY OPER-
ATOR.—The Secretary shall revoke a temporary coastwise
endorsement issued under section 101(a)(2) for a vessel if
the operator of that vessel commits a serious breach of the
construction contract required by section 103(a). The rev-
ocation shall take effect at the conclusion of the last voyage
on the last cruise itinerary approved by the Secretary before
the Secretary made the determination to revoke the endorse-
ment.

(b) BREACH OF CONSTRUCTION CONTRACT BY SHIP-

YARD.—

*S 1510 RS
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(1) IN GENERAL.—If a shipyard commits a seri-
ous breach of a construction contract required by sec-
tion 103(a) with an operator of a wvessel for which a
certificate of documentation granted under section
101 (a)—

(A) the operator shall notify the Secretary
mmmediately of the breach; and
(B) the operator may continue to operate

that wvessel as if the contract were in effect for a
period of 24 months after notification of the Sec-
retary on the condition that the operator will
make good faith efforts during that 24-month pe-
riod to execute a contract with a United States
shipyard for the construction of the vessels that
were to have been constructed under that con-
tract.

(2) GOOD FAITH EFFORT REQUIRED.—If the Sec-
retary determines at any time during that 24-month
period that the operator has ceased to make good faith
efforts to execute such a contract, then the Secretary
shall immediately terminate the operator’s authority
to continue operations under this paragraph.

(¢) SUBSTANTIAL BREACHES ONLY.—For purposes of

24 subsections (a) and (D), the term “serious breach of con-

25 tract” means a breach of contract for which an appropriate
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remedy under section 2—703 or 2—-711 of the Uniform Com-
mercial Code, as promulgated by the National Conference
of Commissioners on Uniform State Law, 1s cancellation
by the seller or buyer, respectively.
TITLE II—OTHER PROVISIONS

SEC. 201. APPLICATION WITH JONES ACT AND OTHER ACTS.

(a) IN GENERAL.—Nothing in this Act affects or other-
wise modifies the authority contained in—

(1) Public Law 87-77 (46 U.S.C. App. 289b)
authorizing the transportation of passengers and mer-
chandise in Canadian vessels between ports in Alaska
and the Unated States; or

(2) Public Law 958-563 (46 U.S.C. App. 289¢)
permitting the transportation of passengers between
Puerto Rico and other United States ports.

(3) Section 27A of the Act of the Merchant Ma-
rine Act, 1920 (46 U.S.C. App. 883—1).

(4) Section 8109 of the Department of Defense
Appropriations Act, 1998.

(b) JONES AcT.—Except as in section 101(a), nothing
m this Act affects or modifies the Merchant Marine Act,
1920 (46 U.S.C. App. 861 et seq.).
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SEC. 202. GLACIER BAY AND OTHER NATIONAL PARK SERV-
ICE AREA PERMITS.

(a) IN GENERAL.—The Secretary of the Interior, after
consultation with the Secretary of Transportation, shall
issue new or otherwise available permits to Unated States-
flag wvessels carrying passengers for hire to enter Glacier
Bay or any other area within the jurisdiction of the Na-
tional Park Service. Any such permit shall not affect the
rights of any person that, on the date of enactment of this
Act, holds a valid permit to enter Glacier Bay or such other
area.

(b) NEW PERMITS NOT AUTHORIZED.—Subsection (a)
does not authorize the Secretary of the Interior to issue new
permats, but, if new permits are authorized under any other
provision of law, they shall be awarded in accordance with

subsection (a).
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