AUTHENTICATED
GOVERNMENT

us.
INFORMATION

GPO

Calendar No. 84

105TH CONGRESS
1ST SESSION mo wmﬁ

[Report No. 105-29]

A BILL

To authorize appropriations for fiscal year 1998 for
military activities of the Department of Defense,
for military construction, and for defense activi-
ties of the Department of Energy, to prescribe
personnel strengths for such fiscal year for the
Armed Forces, and for other purposes.

JUNE 17, 1997

Read twice and placed on the calendar



11

Calendar No. 84
LS S, 924
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To authorize appropriations for fiscal year 1998 for military activities of
the Department of Defense, for military construction, and for defense
activities of the Department of Energy, to preseribe personnel strengths
for such fiscal year for the Armed Forces, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JUNE 17, 1997

Mr. THURMOND, from the Committee on Armed Services, reported the
following original bill; which was read twice and placed on the calendar

A BILL

To authorize appropriations for fiscal year 1998 for military
activities of the Department of Defense, for military
construction, and for defense activities of the Depart-
ment of Knergy, to prescribe personnel strengths for
such fiscal year for the Armed Forces, and for other

purposes.
1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Au-

thorization Act for Fiscal Year 19987,

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

CONTENTS.

(a) DIVISIONS.

This Act is organized into three divi-

sions as follows:

(1) Division A—Department of Defense Au-
thorizations.

(2) Division B—DMilitary Construction Author-
1zations.

(3) Division C—Department of Energy Na-
tional Security Authorizations and Other Authoriza-
tions.

(b) TABLE OF CONTENTS.—The table of contents for

this Act is as follows:

See.
See.
See.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

1. Short title.
2. Organization of Act into divisions; table of contents.
3. Congressional defense committees defined.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

101. Army.

102. Navy and Marine Corps.

103. Air Force.

104. Defense-wide activities.

105. Reserve components.

106. Defense Inspector General.

107. Chemical Demilitarization Program.

108. Defense health programs.

109. Defense Export Lioan Guarantee Program.

Subtitle B—Army Programs
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. 111,
. 112,

. 121,
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. 123,
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. 141.

. 142,
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Army helicopter modernization plan.
Multiyear procurement authority for AH—-64D Longbow Apache fire
control radar.

Subtitle C—Navy Programs
New attack submarine program.
Nuclear aireraft carrier program.
Exception to cost limitation for Seawolf submarine program.

Airborne self-protection jammer program.

Subtitle D—Air Force Programs

. B=2 bomber aircraft program.

Subtitle E—Other Matters

Prohibition on use of funds for acquisition or alteration of private
drydocks.

Replacement of engines on aircraft derived from Boeing 707 aircraft.

Exception to requirement for a particular determination for sales of
manufactured articles or services of Army industrial facilities
outside the United States.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND

201.

EVALUATION

Subtitle A—Authorization of Appropriations

Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and

211.
212.
213.
214.
215.
216.
217.
218.
219.

231.
232.

234.

Limitations

Joint Strike Fighter program.

F-22 aireraft program.

High Altitude Endurance Unmanned Vehicle program.

Advanced Anti-Radiation Guided Missile program.

Federally funded research and development centers.

Goal for dual-use science and technology projects.

Transfers of authorizations for counterproliferation support program.
Kinetic Energy Tactical Anti-Satellite Technology program.
Clementine 2 Micro-Satellite development program.

Subtitle C—Ballistic Missile Defense Programs

. National Missile Defense program.
. Reversal of decision to transfer procurement funds from the Ballistic

Missile Defense Organization.
Subtitle D—Other Matters

Manufacturing Technology program.

Use of major range and test facility installations by commercial enti-
ties.

Eligibility for the Defense Experimental Program to Stimulate Com-
petitive Research.

Restructuring of National Oceanographic Partnership Program orga-
nizations.
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TITLE III—OPERATION AND MAINTENANCE

Subtitle A—Authorization of Appropriations

. Operation and maintenance funding.
302. Working-capital funds.
303. Armed Forces Retirement Home.
304. Transfer from National Defense Stockpile Transaction Fund.
305. Fisher House Trust Funds.

Subtitle B—Depot-Level Activities

Definition of depot-level maintenance and repair.

312. Restrictions on contracts for performance of depot-level maintenance

and repair at certain facilities.
313. Core logistics functions of Department of Defense.

314. Percentage limitation on performance of depot-level maintenance of

materiel.
315. Centers of Industrial and Technical Excellence.

316. Clarification of prohibition on management of depot employees by

constraints on personnel levels.
17. Annual report on depot-level maintenance and repair.

Defense facilities and private sector facilities.

319. Review of use of temporary duty assignments for ship repair and

maintenance.

320. Repeal of a conditional repeal of certain depot-level maintenance and

repair laws and a related reporting requirement.

321. Extension of authority for naval shipyards and aviation depots to en-

cage in defense-related production and services.

Subtitle C—Environmental Provisions

331. Clarification of authority relating to storage and disposal of non-
defense toxic and hazardous materials on Department of De-

fense property.

332. Annual report on payments and activities in response to fines and

penalties assessed under environmental laws.

333. Annual report on environmental activities of the Department of De-

fense oversecas.

334. Membership terms for Strategic Environmental Research and Devel-

opment Program Scientific Advisory Board.

335. Additional information on agreements for agency services in support

of environmental technology certification.

336. Risk assessments under the Defense Environmental Restoration Pro-

gram.

337. Recovery and sharing of costs of environmental restoration at De-

partment of Defense sites.

338. Pilot program for the sale of air pollution emission reduction incen-

tives.

339. Tageing system for identification of hydrocarbon fuels used by the

Department of Defense.

Subtitle D—Commissaries and Nonappropriated Fund
Instrumentalities
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Funding sources for construction and improvement of commissary
store facilities.
Integration of military exchange services.

Subtitle E—Other Matters

1. Advance billings for working-capital funds.

Center for Excellence in Disaster Management and Humanitarian As-
sistance.

. Administrative actions adversely affecting military training or other

readiness activities.

Financial assistance to support additional duties assigned to Army
National Guard.

Sale of excess, obsolete, or unserviceable ammunition and ammunition
components.

Inventory management.

Warranty claims recovery pilot program.

Adjustment and diversification assistance to enhance increased per-
formance of military family support services by private sector
sourees.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

401.
402.

411.
412.

501.
502.

503.

504.

Subtitle A—Active Forces

End strengths for active forces.
Permanent end strength levels to support two major regional contin-
gencies.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.
End strengths for Reserves on active duty in support of the reserves.

Subtitle C—Authorization of Appropriations

. Authorization of appropriations for military personnel.

TITLE V—-MILITARY PERSONNEL POLICY

Subtitle A—Personnel Management

Officers excluded from consideration by promotion board.

Increase in the maximum number of officers allowed to be frocked
to the grade of O—6.

Availability of Navy chaplains on retired list or of retirement age to
serve as Chief or Deputy Chief of Chaplains of the Navy.

Period of recall service of certain retirees.

Subtitle B—Matters Relating to Reserve Components

511.

512.

513.

514.

Termination of Ready Reserve Mobilization Income Insurance Pro-
gram.

Discharge or retirement of reserve officers in an inactive status.

Retention of military technicians in grade of Brigadier General after
mandatory separation date.

Federal status of service by National Guard members as honor
guards at funerals of veterans.
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Subtitle C—Education and Training Programs

Service academies foreign exchange study program.

. Programs of higher education of the Community College of the Air
t=} tal 0 >

Force.

3. Preservation of entitlement to educational assistance of members of

the Selected Reserve serving on active duty in support of a con-
tingency operation.

. Repeal of certain staffing and safety requirements for the Army

Ranger Training Brigade.
Subtitle D—Decorations and Awards

Clarification of eligibility of members of Ready Reserve for award of
service Medal for Heroism.

Waiver of time limitations for award of certain decorations to speci-
fied persons.

One-year extension of period for receipt of recommendations for deco-
rations and awards for certain military intelligence personnel.

Eligibility of certain World War II military organizations for award
of unit decorations.

Subtitle E—Military Personnel Voting Rights

Short title.
Guarantee of residency.
State responsibility to guarantee military voting rights.

Subtitle F—Other Matters

Sense of Congress regarding study of matters relating to gender eq-
uity in the Armed Forces.

Jommission on Gender Integration in the Military.

Sexual harassment investigations and reports.

4. Requirement for exemplary conduct by commanding officers and

other authorities.

5. Participation of Department of Defense personnel in management of

non-federal entities.
Technical correction to cross reference in ROPMA provision relating
to position vacancy promotion.

TITLE VI—-COMPENSATION AND OTHER PERSONNEL

BENEFITS

Subtitle A—Pay

See. 601. Military pay raise for fiscal year 1998.

Subtitle B—Subsistence, Housing, and Other Allowances

e. 611.
e. 612,
e, 613,

PART I—REFORM OF BASIC ALLOWANCE FOR SUBSISTENCE

Revised entitlement and rates.
Transitional basic allowance for subsistence.
Effective date and termination of transitional authority.

PArT II—REFORM OF HOUSING AND RELATED ALLOWANCES

e. 616.

Entitlement to basic allowance for housing.
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See. 617. Rates of basic allowance for housing.

See. 618. Dislocation allowance.

See. 619. Family separation and station allowances.
See. 620. Other conforming amendments.

See. 621. Clerical amendment.

See. 622. Effective date.

PART III—OTHER AMENDMENTS RELATING TO ALLOWANCES

See. 626. Revision of authority to adjust compensation necessitated by reform
of subsistence and housing allowances.
See. 627. Deadline for payment of Ready Reserve muster duty allowance.

Subtitle C—Bonuses and Special and Incentive Pays

See. 631. One-year extension of certain bonuses and special pay authorities for
reserve forees.

See. 632, One-year extension of certain bonuses and special pay authorities for
nurse officer candidates, registered nurses, and nurse anes-
thetists.

See. 633. One-year extension of authorities relating to payment of other bo-
nuses and special pays.

See. 634. Increased amounts for aviation career incentive pay.

See. 635. Aviation continuation pay.

See. 636. Eligibility of dental officers for the multiyear retention bonus pro-
vided for medical officers.

See. 637. Increased special pay for dental officers.

See. 638. Modification of Selected Reserve reenlistment bonus authority.

See. 639. Modification of authority to pay bonuses for enlistments by prior
service personnel in eritical skills in the Selected Reserve.

See. 640. Increased special pay and bonuses for nuclear cqualified officers.

See. 641. Authority to pay bonuses in lieu of special pay for enlisted members
extending duty at designated locations overseas.

Subtitle D—Retired Pay, Survivor Benefits, and Related

Matters
See. 651. One-year opportunity to discontinue participation in Survivor Benefit
Plan.
See. 652. Time for changing survivor benefit coverage from former spouse to
spouse.

See. 653. Paid-up coverage under Survivor Benefit Plan.
See. 654. Annuities for certain military surviving spouses.

Subtitle E—Other Matters

See. 661. Eligibility of Reserves for benefits for illness, injury, or death in-
curred or aggravated in line of duty.

See. 662. Travel and transportation allowances for dependents before approval
of a member’s court-martial sentence.

See. 663. Eligibility of members of the uniformed services for reimbursement
of adoption expenses.

TITLE VII—-HEALTH CARE PROVISIONS

See. 701. Waiver of deductibles, ecopayments, and annual fees for members as-
signed to certain duty locations far from sources of care.
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7035.
704.

705.
706.

707.
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Payment for emergency health care overseas for military and civilian
personnel of the On-Site Inspection Agency.

Disclosures of cautionary information on prescription medications.

Health care services for certain Reserves who served in Southwest
Asia during the Persian Gulf War.

Collection of dental insurance premiums.

Dental insurance plan coverage for retirees of uniformed service in
the Public Health Service and NOAA.

Prosthetic devices for dependents.

TITLE VIII—ACQUISITION POLICY, ACQUISITION

MANAGEMENT, AND RELATED MATTERS

Subtitle A—Amendments to General Contracting Authorities,

See.

See.
See.

See.

See.
See.

See.
See.

See.
See.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

See.
See.
See.

801.

802.
803.

804.

805.
806.

807.
808.

811.
812.

821.
822.
823.
824.

831.
834.

841.
842.
843.

Procedures, and Limitations

Streamlined approval requirements for contracts under international
agreements.

Restriction on undefinitized contract actions.

Expansion of authority to cross fiscal years to all severable service
contracts not exceeding a year.

Limitation on allowability of compensation for certain contractor per-
sonnel.

Increased price limitation on purchases of right-hand drive vehicles.

Conversion of defense capability preservation authority to Navy ship-
building capability preservation authority.

Elimination of certification requirement for grants.

Repeal of limitation on adjustment of shipbuilding contracts.

Subtitle B—Contract Provisions

Contractor guarantees of major systems.
Vesting of title in the United States under contracts paid under
progress payment arrangements or similar arrangements.

Subtitle C—Acquisition Assistance Programs

Procurement technical assistance programs.

One-year extension of Pilot Mentor-Protege Program.

Test program for negotiation of comprehensive subcontracting plans.
Price preference for small and disadvantaged businesses.

Subtitle D—Administrative Provisions

Retention of expired funds during the pendency of contract litigation.

Protection of certain information from disclosure.

Content of limited selected acquisition reports.

Unit cost reports.

Central Department of Defense point of contact for contracting infor-
mation.

Subtitle E—Other Matters

Defense business combinations.
Lease of nonexcess property of Defense Agencies.
Promotion rate for officers in an Acquisition Corps.
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TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION

Sec.
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o)
a

[02]
® @
o o

901.

. 902.
. 903.
. 904.

1001.
1002.

1003.

1004.
1005.
1006.
1007.

1008.

1011.

1012.

1013.

1021.

1022.

1031.
1032.
1033.
1034.
1035.
1036.
1037.
1038.
1039.
1040.

1051.
1052.

AND MANAGEMENT

Principal duty of Assistant Secretary of Defense for Special Oper-
ations and Low Intensity Conflict.

Professional military education schools.

Use of CINC Initiative Fund for force protection.

Transfer of TIARA programs.

TITLE X—GENERAL PROVISIONS

Subtitle A—Financial Matters

Transfer authority.

Authority for obligation of certain unauthorized fiscal year 1997 de-
fense appropriations.

Authorization of prior emergency supplemental appropriations for
fiscal year 1997.

Increased transfer authority for fiscal year 1996 authorizations.

Biennial financial management strategic plan.

Revision of authority for Fisher House Trust Funds.

Availability of certain fiscal year 1991 funds for payment of con-
tract claim.

Estimates and requests for procurement and military construction
for the reserve components.

Subtitle B—Naval Vessels and Shipyards

Long-term charter of vessel for surveillance towed array sensor pro-
gram.

Procedures for sale of vessels stricken from the Naval Vessel Reg-
ister.

Transfers of naval vessels to certain foreign countries.

Subtitle C—Counter-Drug Activities

Authority to provide additional support for counter-drug activities of
Mexico.

Authority to provide additional support for counter-drug activities of
Peru and Colombia.

Subtitle D—Reports and Studies

Repeal of reporting requirements.

Common measurement of operations and personnel tempo.
Report on overseas deployment.

Report on military readiness requirements of the Armed Forees.
Assessment of eycelical readiness posture of the Armed Forees.
Overseas infrastructure requirements.

Report on aircraft inventory.

Disposal of excess materials.

Review of former spouse protections.

Completion of GAO reports for Congress.

Subtitle E—Other Matters

Psychotherapist-patient privilege in the Military Rules of Evidence.
National Guard Civilian Youth Opportunities Pilot Program.

*S 924 PCS



See. 1053.
See. 1054.

See. 1056.
See. 1057.

See. 1058.

See. 1059.

See. 1060.

See. 1061.

See. 1062.

See. 1064.
See. 1065.

See. 1066.

See. 1067.
See. 1068.

See. 1069.
See. 1070.
See. 1071.
See. 1072.
See. 1073.

See. 1074.
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Protection of Armed Forees personnel during peace operations.
Limitation on retirement or dismantlement of strategic nuclear de-
livery systems.

. Acceptance and use of landing fees for use of overseas military air-

fields by civil aireraft.

One-year extension of international nonproliferation initiative.

Arms control implementation and assistance for facilities subject to
inspection under the Chemical Weapons Convention.

Sense of Senate regarding the relationship between environmental
laws and United States’ obligations under the Chemical Weap-
ons Convention.

Sense of Congress regarding funding for reserve component mod-
ernization not requested in the annual budget request.

Authority of Secretary of Defense to settle claims relating to pay,
allowances, and other benefits

Coordination of access of commanders and deployed units to intel-
ligence collected and analyzed by the intelligence community.

Protection of imagery, imagery intelligence, and geospatial informa-
tion and data.

Protection of air safety information voluntarily provided by a char-
ter air carrier.

Sustainment and operation of Global Positioning System.

Law enforcement authority for special agents of the Defense Crimi-
nal Investigative Service.

Repeal of requirement for continued operation of the Naval Acad-
emy dairy farm.

POW/MIA intelligence analysis cell.

Protection of employees from retaliation for certain disclosures of
classified information.

Applicability of certain pay authorities to members of the Commis-
sion on Servicemembers and Veterans Transition Assistance.

Transfer of B—17 aircraft to museum.

Five-year extension of aviation insurance program.

Treatment of military flieht operations.

Naturalization of foreign nationals who served honorably in the
Armed Forees of the United States.

Designation of Bob Hope as honorary veteran.

TITLE XI—DEPARTMENT OF DEFENSE CIVILIAN

See. 1101.

See. 1102.
See. 1103.

See. 1104.

See. 1105.

See. 1106.

PERSONNEL

Use of prohibited constraints to manage Department of Defense
personnel.

Employment of civilian faculty at the Marine Corps University.

Extension and revision of voluntary separation incentive pay author-
ity.

Repeal of deadline for placement consideration of involuntarily sepa-
rated military reserve technicians.

Rate of pay of Department of Defense overseas teacher upon trans-
fer to General Schedule position.

Naturalization of employees of the George C. Marshall European
Center for Security Studies.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

See. 2001.

Short title.
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Seec.
Seec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

2101.
2102.
2103.
2104.
2105.

2201.
2202.
2203.
2204.
2205.

2301.
2302.
2303.
2304.
2305.

2401.

2402.
2403.
2404.
2405.
2406.

2407.

2408.
2409.
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TITLE XXI—ARMY

Authorized Army construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Army.

Authority to use certain prior year funds to construct a heliport at
Fort Trwin, California.

TITLE XXII—NAVY

Authorized Navy construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Navy.

Authorization of military construction project at Pascagoula Naval
Station, Mississippi, for which funds have been appropriated.

TITLE XXIII—AIR FORCE

Authorized Air Force construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Force.

Authorization of military construction project at MeConnell Air
Force Base, Kansas, for which funds have been appropriated.

TITLE XXIV—-DEFENSE AGENCIES

Authorized Defense Agencies construction and land acquisition
projects.

Military housing planning and design.

Improvements to military family housing units.

Energy conservation projects.

Authorization of appropriations, Defense Agencies.

Clarification of authority relating to fiscal year 1997 project at
Naval Station, Pearl Harbor, Hawaii.

Authority to use prior year funds to carry out certain Defense Agen-
¢y military construction projects.

Modification of authority to carry out fiscal year 1995 projects.

Availability of funds for fiscal year 1995 project relating to
relocatable over-the-horizon radar, Naval Station Roosevelt
Roads, Puerto Rico.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION

Sec.
Sec.

0
(

<

.
2F
.

2F

O
[\o

L

—

)2.

SECURITY INVESTMENT PROGRAM

Authorized NATO construction and land acquisition projects.
Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Sec.

Sec.

2601.

2602.

Authorized Guard and Reserve construction and land acquisition
projects.

Authorization of Army National Guard construction project, aviation
support facility, Hilo, Hawaii, for which funds have been ap-
propriated.
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TITLE XXVII—EXPIRATION AND EXTENSION OF
AUTHORIZATIONS

See. 2701. Expiration of authorizations and amounts required to be specified
by law.

See. 2702. Extension of authorizations of certain fiscal year 1995 projects.

See. 2703. Extension of authorizations of certain fiscal year 1994 projects.

See. 2704. Extension of authorization of fiscal year 1993 project.

See. 2705. Extension of authorizations of certain fiscal year 1992 projects.

Sec. 2706. Effective date.

TITLE XXVIII—-GENERAL PROVISIONS

Subtitle A—Military Construction Program and Military
Family Housing Changes

See. 2801, Increase in ceiling for minor land acquisition projects.

See. 2802. Sale of utility systems of the military departments.

See. 2803. Administrative expenses for certain real property transactions.

See. 2804. Use of financial ineentives for energy savings and water cost sav-
ings.

Subtitle B—Land Conveyances

See. 2811. Modification of authority for disposal of certain real property, Fort
Belvoir, Virginia.

See. 2812, Correction of land conveyance authority, Army Reserve Center, An-
derson, South Carolina.

See. 2813. Land conveyance, Hawthorne Army Ammunition Depot, Mineral
County, Nevada.

See. 2814. Long-term lease of property, Naples, Italy.

See. 2815, Liand conveyance, Topsham Annex, Naval Air Station, Brunswick,
Maine.

See. 2816. Land conveyance, Naval Weapons Industrial Reserve Plant
No. 464, Oyster Bay, New York.

See. 2817. Land conveyance, Charleston Family IHousing Complex, Bangor,
Maine.

See. 2818. Land conveyance, Ellsworth Air Force Base, South Dakota.

Subtitle C—Other Matters

See. 2831. Disposition of proceeds of sale of Air Force Plant No. 78, Bricham
City, Utah.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECU-
RITY AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL
SECURITY PROGRAMS

Subtitle A—National Security Programs Authorizations

See. 3101. Weapons activities.

See. 3102. Environmental restoration and waste management.
See. 3103. Other defense activities.

Sec. 3104. Defense environmental management privatization.
See. 3105. Defense nuclear waste disposal.
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Subtitle B—Recurring General Provisions

Reprogramming.

Limits on general plant projects.

Limits on construction projects.

Fund transfer authority.

Authority for conceptual and construction design.

Authority for emergency planning, design, and construction activi-
ties.

Funds available for all national security programs of the Depart-
ment of Energy.

Availability of funds.

Subtitle C—Program Authorizations, Restrictions, and

313

3132.
3133.

313

3135.

313

313

3138

3151.
3152.

3153.
3154.
3155.
3156.
3157.

3158.

Limitations

Defense environmental management privatization projects.

International cooperative stockpile stewardship programs.

Modernization of enduring nuclear weapons complex.

Tritium production.

Processing, treatment, and disposition of spent nuclear fuel rods
and other legacy nuclear materials at the Savannah River Site.

Limitations on use of funds for laboratory directed research and de-
velopment purposes.

Permanent authority for transfers of defense environmental manage-
ment funds.

Prohibition on recovery of certain additional costs for environmental
response actions associated with the Formerly Utilized Site Re-
medial Action Project program.

Subtitle D—Other Matters

Administration of eertain Department of Energy activities.

Modification and extension of authority relating to appointment of
certain scientific, engineering, and technical personnel.

Annual report on plan and program for stewardship, management,
and certification of warheads in the nuclear weapons stockpile.

Submittal of biennial waste management reports.

Repeal of obsolete reporting requirements.

Commission on safeguarding and security of nuclear weapons and
materials at Department of Energy facilities.

Modification of authority on commission on maintaining United
States nuclear weapons expertise.

Land transfer, Bandelier National Monument.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY

Sec.

3201.

BOARD

Authorization.

TITLE XXXIII—-NATIONAL DEFENSE STOCKPILE

3301.
3302.
3303.

3304.

Definitions.

Authorized uses of stockpile funds.

Authority to dispose of certain materials in National Defense Stock-
pile.

Return of surplus platinum from the Department of the Treasury.
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TITLE XXXIV—-NAVAL PETROLEUM RESERVES

Sec. 3401. Authorization of appropriations.

Sec. 3402. Leasing of certain oil shale reserves.

See. 3403. Repeal of requirement to assign Navy officers to Office of Naval Pe-
troleum and Oil Shale Reserves.

TITLE XXXV—PANAMA CANAL COMMISSION

Subtitle A—Authorization of Expenditures From Revolving

Fund

See. 3501. Short title.
See. 3502, Authorization of expenditures.
See. 3503. Purchase of vehicles.
See. 3504. Expenditures only in accordance with treaties.

Subtitle B—Facilitation of Panama Canal Transition
See. 3511. Short title; references.
See. 3512, Definitions relating to Canal transition.

PART I—TRANSITION MATTERS RELATING TO COMMISSION OFFICERS AND
EMPLOYEES

See. 3521, Authority for the Administrator of the Commission to accept ap-
pointment as the Administrator of the Panama Canal Author-

ity.
See. 3522, Post-Canal transfer personnel authorities.
See. 3523. Enhanced authority of Commission to establish compensation of

Commission officers and employees.
See. 3524. Travel, transportation, and subsistence expenses for Commission
personnel no longer subject to Federal Travel Regulation.

See. 3525. Enhanced recruitment and retention authorities.

See. 3526. Transition separation incentive payments.

See. 3527. Liabor-management relations.

See. 3528. Availability of Panama Canal Revolving Fund for severance pay for
certain employees separated by Panama Canal Authority after
Canal Transfer Date.

PArRT II—TRANSITION MATTERS RELATING TO OPERATION AND
ADMINISTRATION OF CANAL

See. 3541. Establishment of procurement system and board of contract appeals.

See. 3542, Transactions with the Panama Canal Authority.

See. 3543. Time limitations on filing of claims for damages.

See. 3544. Tolls for small vessels.

See. 3545. Date of actuarial evaluation of FECA liability.

Sec. 3546. Notaries public.

See. 3547. Commercial services.

Sec. 3548. Transfer from President to Commission of certain regulatory func-
tions relating to employment classification appeals.

See. 3549. Enhanced printing authority.

See. 3550. Technical and conforming amendments.
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SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED.

For purposes of this Act, the term ‘“‘congressional de-
fense committees” means—

(1) the Committee on Armed Services and the

1
2
3
4
5 Committee on Appropriations of the Senate; and
6 (2) the Committee on National Security and the
7 Committee on Appropriations of the House of Rep-
8 resentatives.

9 DIVISION A—DEPARTMENT OF
10 DEFENSE AUTHORIZATIONS

11 TITLE I—PROCUREMENT

12 Subtitle A—Authorization of

13 Appropriations

14 SEC. 101. ARMY.

15 Funds are hereby authorized to be appropriated for

16 fiscal year 1998 for procurement for the Army as follows:

17 (1) For aircraft, $1,394,459,000.

18 (2) For missiles, $1,223,851,000.

19 (3) For weapons and tracked combat vehicles,
20 $1,179,107,000.

21 (4) For ammunition, $1,043,202,000.

22 (5) For other procurement, $2,918,730,000.

23 SEC. 102. NAVY AND MARINE CORPS.

24 (a) NAVvY.—Funds are hereby authorized to be appro-
25 priated for fiscal year 1998 for procurement for the Navy
26 as follows:
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(1) For aircraft, $6,482,265,000.
(2) For weapons, including missiles and tor-
pedoes, $1,200,393,000.
(3)  For  shipbuilding and  conversion,
$8,593,358,000.
(4) For ammunition for the Navy and Marine
Jorps, $369,797,000.
(5) For other procurement, $3,177,700,000.

(b) MARINE CORPS.—Funds are hereby authorized to
be appropriated for fiscal year 1998 for procurement for
the Marine Corps in the amount of $554,806,000.

SEC. 103. AIR FORCE.

Funds are hereby authorized to be appropriated for
fiscal year 1998 for procurement for the Air Force as
follows:

(1) For aircraft, $6,048,915,000.

(2) For missiles, $2,411,241,000.

(3) For ammunition, $420,784,000.

(4) For other procurement, $6,798,453,000.
SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appropriated for
fiscal year 1998 for Defense-wide procurement in the

amount of $1,749,285,000.
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SEC. 105. RESERVE COMPONENTS.

Funds are hereby authorized to be appropriated for
fiscal year 1998 for procurement of aireraft, vehicles, com-
munications equipment, and other equipment for the re-
serve components of the Armed Forces as follows:

(1)  For the Army National Guard,
$100,000,000.
(2) For the Air National Guard, $186,300,000.
(3) For the Army Reserve, $40,000,000.
(4) For the Naval Reserve, $40,000,000.
(5) For the Air Force Reserve, $246,700,000.
(6)  For the Marine Corps Reserve,
$40,000,000.
SEC. 106. DEFENSE INSPECTOR GENERAL.

Funds are hereby authorized to be appropriated for
fiscal year 1998 for procurement for the Inspector General
of the Department of Defense in the amount of
$1,800,000.

SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM.

There 1s are hereby authorized to be appropriated for
fiscal year 1998 the amount of $614,700,000 for—

(1) the destruction of lethal chemical agents
and munitions 1n accordance with section 1412 of

the Department of Defense Authorization Act, 1986

(50 U.S.C. 1521); and
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(2) the destruction of chemical warfare materiel
of the United States that is not covered by section
1412 of such Act.

SEC. 108. DEFENSE HEALTH PROGRAMS.

Funds are hereby authorized to be appropriated for
fiscal year 1998 for the Department of Defense for pro-
curement for carrying out health care programs, projects,
and activities of the Department of Defense in the total
amount of $274,068,000.

SEC. 109. DEFENSE EXPORT LOAN GUARANTEE PROGRAM.

Funds are hereby authorized to be appropriated for
fiscal year 1998 for the Department of Defense for carry-
ing out the Defense Export Lioan Guarantee Program es-
tablished under section 2540 of title 10, United States
Code, in the total amount of $1,231,000.

Subtitle B—Army Programs
SEC. 111. ARMY HELICOPTER MODERNIZATION PLAN.

(a) LaiMITATION.—Not more than 25 percent of the
amounts authorized to be appropriated pursuant to sec-
tion 101(1), 105(1), or 105(3) for modifications or up-
erades of helicopters may be obligated before the date that
i1s 30 days after the Secretary of the Army submits to the
congressional defense committees a comprehensive plan

for the modernization of the Army’s helicopter fleet.
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1 (b) CONTENT OF PLAN.—The plan required by sub-
2 section (a) shall, at a minimum, contain the following:
3 (1) A detailed assessment of the Army’s present
4 and future helicopter requirements and present and
5 future helicopter inventory, including number of air-
6 craft, age of aircraft, availability of spare parts,
7 flight hour costs, roles and functions assigned to the
8 fleet as a whole and to its individual types of air-
9 craft, and the mix of active component aircraft and
10 reserve component aircraft in the fleet.
11 (2) Estimates and analysis of requirements and
12 funding proposed for procurement of new aircraft.
13 (3) An analysis of the requirements for and
14 funding proposed for extended service plans or serv-
15 ice life extension plans for fleet aircraft.
16 (4) A plan for retiring aircraft no longer re-
17 quired or capable of performing assigned functions,
18 including a discussion of opportunities to eliminate
19 older aircraft models and to focus future funding on
20 current or future generation aircraft.
21 (5) The implications of the plan for the defense
22 industrial base.
23 (¢) FuNDING IN FUTURE-YEARS DEFENSE PRO-

24 GRAM.—The Secretary of the Army shall include in the

25 plan required by subsection (a) a certification that the

*S 924 PCS



© 00O N O O B~ W N PP

N DN DN DN DD DN P PP PP PR PP
aa A W N P O ©W 00 N O O b W N B+~ O

20
plan is to be funded in the future-years defense program
submitted to Congress in 1998 pursuant to section 221(a)
of title 10, United States Code.
SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR AH-
64D LONGBOW APACHE FIRE CONTROL
RADAR.

Beginning with the fiscal year 1998 program year,
the Secretary of the Army may, in accordance with section
2306b of title 10, United States Code, enter into a
multiyear procurement contract for the procurement of
the AHH-64D Longbow Apache fire control radar.

Subtitle C—Navy Programs
SEC. 121. NEW ATTACK SUBMARINE PROGRAM.

(a) AMOUNTS AUTHORIZED FrROM SCN ACCOUNT.—
Of the amounts authorized to be appropriated by section
102(a)(3) for fiscal year 1998, $2,599,800,000 is available
for the New Attack Submarine Program.

(b) CONTRACT AUTHORITY.—(1) The Secretary of
the Navy may enter into a contract for the procurement
of four submarines under the New Attack Submarine
program.

(2) Any contract entered into under paragraph (1)—

(A) shall, notwithstanding section 2304(k) of
title 10, United States Code, be awarded to one of

the two eligible shipbuilders as the prime contractor
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on the condition that the prime contractor enter into

one or more subcontracts (under such prime con-

tract) with the other of the two eligible shipbuilders
as contemplated in the New Attack Submarine

Team Agreement; and

(B) shall provide for—

(1) construction of the first submarine in
fiscal year 1998; and

(i1) advance construction and advance pro-
curement of materiel for the second, third, and
fourth submarines in fiscal year 1998.

(3) The following shipbuilders are eligible for a con-

tract under this subsection:
(A) The Electric Boat Corporation.
(B) The Newport News Shipbuilding and Dry-
dock Company.

(4) In paragraph (2)(A), the term “New Attack Sub-
marine Team Agreement”” means the agreement known as
the Team Agreement between Electric Boat Corporation
and Newport News Shipbuilding and Drydock Company,
dated February 25, 1997, that was submitted to Congress
by the Secretary of the Navy on March 31, 1997.

(¢) LIMITATION OF LIABILITY.—If a contract entered
into under this section is terminated, the United States

shall not be liable for termination costs in excess of the
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total amount appropriated for the New Attack Submarine
program.

(d) REPEALS OF SUPERSEDED PROVISIONS OF PRE-
VIOUS DEFENSE AUTHORIZATION LAwSs.—(1) Section
131 of the National Defense Authorization Act for Fiscal
Year 1996 (Public Law 104-106; 110 Stat. 206) is
amended—

(A) in subsection (a)(1)(B)—
(i) in clause (i), by striking out *“, which
shall be built by Electric Boat Division”; and
(i1) in clause (i1), by striking out *‘, which
shall be built by Newport News Shipbuilding”’;
and
(B) in subsection (b), by striking out paragraph

(1).

(2) Section 121 of the National Defense Authoriza-
tion Act for Fiscal Year 1997 (Public Law 104-201; 110
Stat. 2441) 1s amended—

(A) in subsection (a)—

(1) in paragraph (1)(B), by striking out “to
be built by Electric Boat Division”; and

(ii) in paragraph (1)(C), by striking out
“to be built by Newport News Shipbuilding”’;
(B) in subsection (d), by striking out paragraph

(2);
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(C) in subsection (e), by striking out paragraph
(1); and
(D) in subsection (g), by striking out “‘the com-
mittees specified in subsection (e)(1)” in paragraphs

(3) and(4) and inserting in lieu thereof “the Com-

mittee on Armed Services of the Senate and the

Committee on National Security of the House of

Representatives’.

() INAPPLICABILITY OF SUPERSEDED ASPECTS OF
ATTACK SUBMARINE DEVELOPMENT PrAN.—The Sec-
retary of Defense and the Secretary of the Navy are not
required to carry out the portions of the program plan
submitted under subsection (¢) of section 131 of the Na-
tional Defense Authorization Act for Fiscal Year 1996
that are included in the plan pursuant to subparagraphs
(A), (B), and (E) of paragraph (2) of such subsection.
SEC. 122. NUCLEAR AIRCRAFT CARRIER PROGRAM.

(a) AMOUNTS AUTHORIZED FROM SCN ACCOUNT.—
Of the amounts authorized to be appropriated by section
102(a)(3) for fiscal year 1998, $345,000,000 is available
for the procurement and construction of nuclear and non-
nuclear components for the CVN-77 nuclear aircraft car-
rier program. The Secretary of the Navy is authorized to
enter into a contract or contracts with the shipbuilder for

the procurement and construction of such components.
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(b) AMOUNTS AUTHORIZED KFroM RDT&E Ac-
COUNT.—Of the amounts authorized to be appropriated
by section 201(2) for fiscal year 1998, $35,000,000 is
available for research, development, test, and evaluation
of technologies that have potential for use in the CVN-—
77 nuclear aircraft carrier program.

SEC. 123. EXCEPTION TO COST LIMITATION FOR SEAWOLF
SUBMARINE PROGRAM.

In the application of the limitation in section 133(a)
of the National Defense Authorization Act for Fiscal Year
1996 (Public Law 104-106; 110 Stat. 211), there shall
not be taken into account $745,700,000 of the amounts
that were obligated or expended for procurement of
Seawolf class submarines before the date of the enactment
of this Act (that amount being the total of amounts of
funds appropriated for fiscal years 1990, 1991, and 1992
for the procurement of Seawolf class submarines that have
been obligated or expended for procurement under the
SSN-23, SSN-24, and SSN-25 Seawolf class submarine
programs, which have been canceled since the limitation
took effect).

SEC. 124. ATIRBORNE SELF-PROTECTION JAMMER PRO-
GRAM.
(a) LIMITATION ON RESUMPTION OF SERIAL PRro-

DUCTION.—Serial production of the airborne self-protec-
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tion jammer may not be resumed until the Director of
Operational Test and Evaluation of the Department of
Defense has certified in writing to Congress that—

(1) the capabilities of the airborne self-protec-
tion jammer exceed the capabilities of the integrated
defensive electronics countermeasure system that is
under development for use in F/A-18E/F aircraft;

(2) the units of the airborne self-protection
jammer to be produced are to be used in F/A-18E/
F aireraft; and

(3) the deficiencies in the airborne self-protec-
tion jammer noted by the Director before the date

of the enactment of this Act have been eliminated.

(b) LIMITATION ON OBLIGATION OF FUNDS.—No
funds authorized to be appropriated by this or any other
Act may be obligated for serial production of the airborne
self-protection jammer until the Secretary of Defense has
certified in writing to Congress that funding is pro-
erammed for serial production of the airborne self-protec-
tion jammer in the future-years defense program.
Subtitle D—Air Force Programs

SEC. 131. B-2 BOMBER AIRCRAFT PROGRAM.

(a) ProuiBITION.—None of the funds authorized to

be appropriated in this or any other Act may be used—
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1 (1) to procure any additional B—2 bomber air-

2 craft; or

3 (2) to maintain any part of the bomber indus-

4 trial base solely for the purpose of preserving the op-

5 tion to procure additional B—2 bomber aircraft in

6 the future.

7 (b) EXCEPTIONS.—The prohibition in subsection (a)

8 does not apply to—

9 (1) any B—2 bomber aircraft that is covered by
10 a contract for the production of that aircraft as of
11 the date of the enactment of this Act; or
12 (2) any part of the bomber industrial base that
13 1s necessary for producing all B—2 bomber aircraft
14 referred to in paragraph (1), but only for so long as
15 is necessary to complete the production of such air-
16 craft.

17 Subtitle E—Other Matters

18 SEC. 141. PROHIBITION ON USE OF FUNDS FOR ACQUISI-
19 TION OR ALTERATION OF PRIVATE DRY-
20 DOCKS.

21 None of the funds authorized to be appropriated by

22 this or any other Act may be used, directly or indirectly,
23 to purchase, lease, upgrade, or modify privately-owned

24 drydocks.
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SEC. 142. REPLACEMENT OF ENGINES ON AIRCRAFT DE-

RIVED FROM BOEING 707 AIRCRAFT.

(a) ANALYSIS REQUIRED.—The Under Secretary of
Defense for Acquisition and Technology shall submit to
the Committee on Armed Services of the Senate and the
Committee on National Security of the House of Rep-
resentatives an analysis of the requirements of the Depart-
ment of Defense for replacing engines on the aircraft of
the department that are derived from the Boeing 707 air-
craft and the costs of meeting the requirements.

(b) CONTENT.—The analysis shall include the
following:

(1) The number of aircraft desceribed in sub-
section (a) that are in the inventory of the Depart-
ment of Defense and the number of such aircraft
that are projected to be in the iventory of the de-
partment in 5 years, in 10 years, and in 15 years.

(2) For each type of such aircraft, the esti-
mated cost of operating the aircraft for each fiscal
vear after fiscal year 1997 and before fiscal year
2015, taking into account historical patterns of
usage and projected support costs.

(3) For each type of such aircraft, the esti-
mated costs and the benefits of replacing the engines
on the aircraft, analyzed on the basis of the experi-
ence under the limited program for replacing the en-
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oines on RC-135 aircraft that was undertaken dur-
ing fiscal years 1995, 1996, and 1997.

(4) The estimated total cost of replacing the en-
oines pursuant to a program that provides for re-
placement of the engines on all of the aircraft of one
type before undertaking the replacement of the en-
eines on the airceraft of another type, with a higher
priority being given in turn to each type of aircraft
in which the replacement of the engines is expected
to yield the anticipated benefits of replacement
faster.

(5) Various plans for replacement of engines
that the Under Secretary considers best on the basis
of costs and benefits.

(¢) SUBMISSION DEADLINE.—The Under Secretary

16 shall submit the report under this section not later than

17 March 1, 1998.

18 SEC. 143. EXCEPTION TO REQUIREMENT FOR A PARTICU-

19
20
21
22
23

LAR DETERMINATION FOR SALES OF MANU-
FACTURED ARTICLES OR SERVICES OF ARMY
INDUSTRIAL FACILITIES OUTSIDE THE UNIT-
ED STATES.

Section 4543 of title 10, United States Code, is

24 amended—
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(1) in subsection (a)(5), by inserting “

, except
in the case of a sale described in subsection (b),”
after “‘the Secretary of the Army determines’;

(2) by redesignating subsections (b), (¢), and
(d) as subsections (¢), (d), and (e), respectively; and

(3) by inserting after subsection (a) the follow-
ing new subsection (b):

“(b) EXCEPTION TO REQUIREMENT FOR A PARTICU-

LAR DETERMINATION.—A determination described in sub-

section (a)(5) is not necessary under the regulations in

the case of—

“(1) a sale of articles to be incorporated into a
weapon system being procured by the Department of
Defense; or

“(2) a sale of services to be used in the manu-
facture of a weapon system being procured by the

Department of Defense.”.
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1 TITLE II—RESEARCH, DEVELOP-
2 MENT, TEST, AND EVALUA-
3 TION
4 Subtitle A—Authorization of
5 Appropriations
6 SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
7 Funds are hereby authorized to be appropriated for
8 fiscal year 1998 for the use of the Department of Defense
9 for research, development, test, and evaluation as follows:
10 (1) For the Army, $4,750,462,000.
11 (2) For the Navy, $7,812,972,000.
12 (3) For the Air Force, $14,302,264,000.
13 (4) For Defense-wide activities,
14 $10,072,347,000, of which—
15 (A) $268,183,000 is authorized for the ac-
16 tivities of the Director, Test and Evaluation;
17 and
18 (B) $31,384,000 is authorized for the Di-
19 rector of Operational Test and Evaluation.
20 Subtitle = B—Program  Require-
21 ments, Restrictions, and Limita-
22 tions

23 SEC. 211. JOINT STRIKE FIGHTER PROGRAM.
24 (a) REPORT.—Not later than February 15, 1998, the

25 Secretary of Defense shall submit to the congressional de-
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1 fense committees a report on the options for the sequence

2 in which the variants of the joint strike fighter are to be

3 produced and fielded.

4

(b) CONTENT OF REPORT.—The report shall contain

S the following:

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22

23
24

(1) A review of the plan for production under
the Joint Strike Fighter program that was used by
the Department of Defense for developing the fund-
ing estimates for the fiscal year 1999 budget request
for the Department of Defense.

(2) An estimate of the costs, and an analysis of
the costs and benefits, of producing the joint strike
fichter variants in a sequence that provides for field-
ing of the naval variant of the aireraft first.

(3) A comparison of the costs and benefits of
the various options for the sequence for fielding the
variants of the joint strike fighter that the Secretary
of Defense considers likely to be the options from
among which a sequence for fielding is selected, in-
cluding a discussion of the effects that selection of
each such option would have on the costs and rates
of production of the units of F/A-18E/F and F-22
aircraft that are in production when the Joint Strike

Fighter Program proceeds into production.
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(¢) LiMITATION ON USE OF FUNDS PENDING SUB-
MISSION OF REPORT.—Not more than 90 percent of the
total amount authorized to be appropriated under this Act
for the Joint Strike Fighter Program may be obligated
until the date that is 30 days after the date on which the
congressional defense committees receive the report re-
quired under this section.

(d) F1scAL YEAR 1998 BUDGET DEFINED.—In this
section, the term “‘fiscal year 1999 budget request for the
Department of Defense” means the budget estimates for
the Department of Defense for fiscal year 1999 that were
submitted to Congress by the Secretary of Defense in con-
nection with the submission of the budget for fiscal year
1998 to Congress under section 1105 of title 31, United
States Code.

SEC. 212. F-22 ATIRCRAFT PROGRAM.

(a) LaMITATION ON TOoTAL COST OF ENGINEERING
AND  MANUFACTURING  DEVELOPMENT.—The  total
amount obligated or expended for engineering and manu-
facturing development under the F-22 aircraft program
may not exceed $18,688,000,000.

(b) LIMITATION ON OBLIGATION OF FUNDS.—Of the

total amount authorized to be appropriated for the F—22

aircraft program for a fiscal year, not more than 90 per-
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cent of the amount may be obligated until the Comptroller
General submits to Congress—

(1) the report required to be submitted in that
fiscal year under subsection (¢); and

(2) a certification that the Comptroller General
has had access to sufficient information to make in-
formed judgments on the matters covered by the re-
port.

(¢) ANNUAL GAO REVIEW.—(1) Not later than De-
cember 1 of each year, the Comptroller General shall re-
view the F'-22 aircraft program and submit to Congress
a report on the results of the review. The Comptroller
General shall also submit to Congress for each report a
certification regarding whether the Comptroller General
has had access to sufficient information to make informed
judgments on the matters covered by the report.

(2) The report submitted on the program each year
shall include the following:

(A) The extent to which engineering and manu-
facturing development under the program is meeting
the goals established for engineering and manufac-
turing development under the program.

(B) The status of costs, testing, and modifica-

tions.
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(C) The plan for engineering and manufactur-
ing development (leading to production) under the
program for the fiscal year that begins in the follow-
ng year.

(D) A conclusion regarding whether the plan
referred to in subparagraph (C) can be successfully
carried out consistent with the limitation in sub-
section (a).

(E) A conclusion regarding whether engineering
and manufacturing development (leading to produc-
tion) under the program is likely to be completed at
a total cost not in excess of the amount specified in
subsection (a).

(3) The Comptroller General shall submit the first
report under this subsection not later than December 1,
1997. No report is required under this subsection after
engineering and manufacturing development under the
program has been completed.

(d) REQUIREMENT TO SUPPORT ANNUAL GAO RE-
VIEW.—The Secretary of the Air Force and the prime con-
tractor under the F'-22 aircraft program shall provide the
Comptroller General with such information on the pro-
eram as the Comptroller considers necessary to carry out

the responsibilities under subsection (c¢).

*S 924 PCS



© 00 N O U b~ W DN PP

N N B R R R R R R R R R
P O © W N O O M W N B O

22
23
24
25

o=
519

SEC. 213. HIGH ALTITUDE ENDURANCE UNMANNED VEHI-
CLE PROGRAM.

(a) LiMiTATION ON ToTaL COST OF ADVANCED
CONCEPT TECHNOLOGY DEMONSTRATION.—(1) The total
amount obligated or expended for advanced concept tech-
nology demonstration under the Iigh Altitude Endurance
Unmanned Vehicle Program through fiscal year 2003 may
not exceed $476,826,000.

(2) The total amount oblicated or expended in fiscal
yvear 1999, 2000, 2001, or 2002 for advanced concept
technology demonstration under the High Altitude Endur-
ance Unmanned Vehicle Program may not exceed the
amount specified for that fiscal year, as follows:

(A) In fiscal year 1999, not more than
$167,864,000.

(B) In fiscal year 2000, not more than
$31,374,000.

(C) In fiscal year 2001, not more than
$19,106,000.

(D) In fiscal year 2002, mnot more than
$20,866,000.

(b) LIMITATION ON ACQUISITION.—No high altitude
endurance unmanned vehicle may be acquired after the
date of the enactment of this Act until 50 percent of the

testing programmed in the test and evaluation master plan
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(as of such date) for the high altitude endurance un-
manned vehicle has been completed.

(¢) LIMITATION ON PROCEEDING.—The High Alti-

tude Endurance Unmanned Vehicle Program may not pro-
ceed beyond advanced concept technology demonstration
until the Comptroller General has certified to Congress
that the high altitude endurance unmanned vehicles can
be produced under the program at an average unit cost
that does not exceed $10,000,000 (the so-called fly away
price) in fiscal year 1994 constant dollars.

(d) GAO REVIEW.—(1) The Comptroller General
shall review the High Altitude Endurance Unmanned Ve-
hicle Program for purposes of making the certification
under subsection (¢).

(2) The Secretary of Defense and the prime contrac-
tors under the High Altitude Endurance Unmanned Vehi-
cle Program shall provide the Comptroller General with
such information on the program as the Comptroller con-
siders necessary to make the determinations required for
the certification under subsection (¢).

SEC. 214. ADVANCED ANTI-RADIATION GUIDED MISSILE
PROGRAM.

To the extent provided in appropriations Acts, the

Secretary of the Navy may use not more than

$25,000,000 of the amount appropriated for the Navy for
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fiscal year 1997 for research, development, test, evaluation
for the Advanced Anti-Radiation Guided Missile Program
in order to fund fiscal year 1998 research, development,
test, and evaluation programs of the Navy that have a
higher priority than such program.
SEC. 215. FEDERALLY FUNDED RESEARCH AND DEVELOP-
MENT CENTERS.

(a) LIMITATION ON STAFF YEARS FUNDED.—Not
more than 6,006 staff years of technical effort (staff
years) may be funded for federally funded research and
development centers out of the funds authorized to be ap-
propriated for the Department of Defense for fiscal year

1998.

(b) ALLOCATIONS AMONG CENTERS.—(1) Not later
than 60 days after the date of the enactment of this Act,
the Secretary of Defense shall submit to the congressional
defense committees a report that specifies the number of
staff years of technical effort that is to be allocated (for
funding as described in subsection (a)) to each defense
federally funded research and development center for fis-
cal year 1998.

(2) After the submission of the report on allocation
of staff years of technical effort under paragraph (1), the
Secretary of Defense may not reallocate more than 5 per-

cent of the staff years of technical effort allocated to a
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federally funded research and development center for fis-
cal year 1998 from that center to other federally funded
research and development centers until 30 days after the
date on which the Secretary has submitted a justification
for the reallocation to the congressional defense commit-
tees.

(¢) F1scAL YEAR 1999 ALLOCATION.—(1) The Sec-
retary of Defense shall submit to the congressional defense
committees a report that specifies the number of staff
years of technical effort that is to be allocated to each
federally funded research and development center for fis-
cal year 1999 for funding out of the funds authorized to
be appropriated for the Department of Defense for that
fiscal year.

(2) The report shall be submitted at the same time
that the President submits the budget for fiscal year 1999
to Congress under section 1105 of title 31, United States
Code.

(¢) STAFF YEAR DEFINED.—In this section, the term
“staff year of technical effort’” means 1,810 hours of paid
effort by direct and consultant labor performing profes-
sional-level technical work primarily in the fields of studies
and analysis, system engineering and integration, systems
planning, program and policy planning and analyses, and

basic and applied research.
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SEC. 216. GOAL FOR DUAL-USE SCIENCE AND TECHNOLOGY

PROJECTS.

(a) GoAaLs.—(1) Subject to paragraph (3), it shall
be the objective of the Secretary of each military depart-
ment to obligate for dual-use projects in each fiscal year
referred to in paragraph (2), out of the total amount au-
thorized to be appropriated for such fiscal year for new
projects initiated under the applied research programs of
the military department, the percent of such amount that
is specified for that fiscal year in paragraph (2).

(2) The objectives for fiscal years under paragraph
(1) are as follows:

(A) For fiscal year 1998, 5 percent.

(B) For fiscal year 1999, 7 percent.

(C) For fiscal year 2000, 10 percent.

(3) The Secretary of Defense may establish for a
military department for a fiscal year an objective different
from the objective set forth in paragraph (2) if the Sec-
retary—

(A) determines that compelling national secu-
rity considerations require the establishment of the
different objective; and

(2) notifies Congress of the determination and
the reasons for the determination.

(b) DESIGNATION OF OFFICIAL FOR DUAL-USE PRoO-
GRAMS.—(1) The Secretary of Defense shall designate a
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senior official in the Office of the Secretary of Defense
to carry out responsibilities for dual-use programs under
this subsection. The designated official shall report di-
rectly to the Under Secretary of Defense for Acquisition
and Technology.

(2) The primary responsibilities of the designated of-
ficial shall include developing policy and overseeing the es-
tablishment of, and adherence to, procedures for ensuring
that dual-use programs are initiated and administered ef-
fectively and that applicable commercial technologies are
integrated into current and future military systems.

(3) In carrying out the responsibilities, the des-
ignated official shall ensure that—

(A) dual-use projects are consistent with the
joint warfighting science and technology plan re-
ferred to in section 270 of the National Defense Au-
thorization Aect for Kiscal Year 1997 (Public Law
104-201; 10 U.S.C. 2501 note); and

(B) the dual-use projects of the military depart-
ments and defense agencies of the Department of
Defense are coordinated and avoid unnecessary du-
plication.

(¢) FINANCIAL COMMITMENT OF NON-FEDERAL

GOVERNMENT PARTICIPANTS.—The total amount of

funds provided by a military department for a dual-use
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project entered into by the Secretary of that department
shall not exceed 50 percent of the total cost of the project.
The Secretary may consider in-kind contributions by non-
Federal participants for dual-use projects for the purpose
of calculating the share of project costs that has been or
18 being undertaken by such participants only to the extent
provided in regulations issued pursuant to section
2511(e)(2) of title 10, United States Code.

Funds ob-

(d) USE orF COMPETITIVE PROCEDURES.
ligated for a dual-use project may be counted toward meet-
ing an obhjective under subsection (a) only if the funds are
obligated for a contract, grant, cooperative agreement, or
other transaction that was entered into through the use
of competitive procedures.

(e) REPORT.—(1) Not later than January 31 of each
of 1998, 1999, and 2000, the Secretary of Defense shall
submit a report to the congressional defense committees
on the progress made by the Department of Defense in
meeting the objectives set forth in subsection (a) during
the preceding fiscal year.

(2) The report for a fiscal year shall contain, at a
minimum, the following:

(A) The aggregate value of all contracts,
orants, cooperative agreements, or other trans-

actions entered into during the fiscal year for which
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funding is counted toward meeting an objective
under this section, expressed in relationship to the
total amount appropriated for the applied research
programs in the Department of Defense for that fis-
cal year.

(B) For each military department, the value of
all contracts, grants, cooperative agreements, or
other transactions entered into during the fiscal year
for which funding is counted toward meeting an ob-
jective under this section, expressed in relationship
to the total amount appropriated for the applied re-
search program of the military department for that
fiscal year.

(C) A summary of the cost-sharing arrange-
ments in dual-use projects that were initiated during
the fiscal year and are counted toward reaching an
objective under this section.

(D) A description of the regulations, directives,
or other procedures that have been issued by the
Secretary of Defense or the Secretary of a military
department to increase the percentage of the total
value of the dual-use projects undertaken to meet or
exceed an objective under this section.

(E) Any recommended legislation to facilitate

achievement of objectives under this section.
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(f) REPEAL OF SUPERSEDED AUTHORITY.—Section
203 of the National Defense Authorization Act for Fiscal
Year 1997 (Public Law 104-201; 110 Stat. 2451) is re-

pealed.

() DEFINITIONS.—In this section:

(1) The term ‘“applied research program”
means a program of a military department which is
funded under the 6.2 Research, Development, Test
and Evaluation account of that department.

(2) The term “dual-use project” means a
project under a program of a military department or
a defense agency under which research or develop-
ment of a dual-use technology 1s carried out and the
costs of which are shared by the Department of De-
fense and non-Government entities.

SEC. 217. TRANSFERS OF AUTHORIZATIONS FOR
COUNTERPROLIFERATION SUPPORT PRO-
GRAM.

(a) IN GENERAL.—In addition to the transfer author-
ity provided in section 1001, upon determination by the
Secretary of Defense that such action is necessary in the
national interest, the Secretary may transfer amounts of
authorizations made available to the Department of De-
fense 1 this division for fiscal year 1998 to

counterproliferation programs, projects, and activities
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identified as areas for  progress by  the
Counterproliferation Program Review Committee estab-
lished by section 1605 of the National Defense Authoriza-
tion Act for Fiscal Year 1994 (22 U.S.C. 2751 note).
Amounts of authorizations so transferred shall be merged
with and be available for the same purposes as the author-
ization to which transferred.

(b) LiMITATIONS.—(1) The total amount of author-

izations transferred under the authority of this section
may not exceed $50,000,000.

(2) The authority provided by this section to transfer
authorizations—

(A) may only be used to provide authority for
items that have a higher priority than the items
from which authority is transferred; and

(B) may not be used to provide authority for an
item that has been denied authorization by Con-
oTess.

(¢) EFFECT OF TRANSFERS ON ACCOUNTS.—A

transfer made from one account to another under the au-
thority of this section shall be deemed to increase the
amount authorized for the account to which the amount
is transferred by an amount equal to the amount trans-

ferred.
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(d) CONGRESSIONAL NOTIFICATION.—The Secretary
of Defense shall promptly notify Congress of transfers
made under the authority of this section.

SEC. 218. KINETIC ENERGY TACTICAL ANTI-SATELLITE
TECHNOLOGY PROGRAM.

(a) FUNDING.—Of the funds authorized to be appro-
priated under section 201(4), $80,000,000 shall be avail-
able for the kinetic energy tactical anti-satellite technology
program.

(b) LaiMiTATION.—None of the funds authorized to
be appropriated to the Department of Defense for fiscal
year 1998 for program element 65104D, relating to tech-
nical studies and analyses, may be obligated or expended
until the funds specified in subsection (a) have been re-
leased to the program manager of the tactical Kinetic en-
ergy anti-satellite technology program for implementation
of that program.

SEC. 219. CLEMENTINE 2 MICRO-SATELLITE DEVELOPMENT
PROGRAM.

(a) FUNDING.—Of the amount authorized to be ap-
propriated under section 201(3), $50,000,000 shall be
available for the Clementine 2 micro-satellite near-earth
asteroid interception mission.

(b) LiMITATION.—Of the funds authorized to be ap-

propriated pursuant to this Act in program element
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64480F for the Global Positioning System Block ITF sat-

ellite system, not more than $35,000,000 may be obligated
until the Secretary of Defense certifies to Congress that
the Secretary has made available for obligation the funds
appropriated pursuant to subsection (a) for the purpose
specified in that subsection.
Subtitle C—Ballistic Missile
Defense Programs

SEC. 221. NATIONAL MISSILE DEFENSE PROGRAM.

(a) PROGRAM STRUCTURE.—To preserve the option
of achieving an initial operational capability in fiscal year
2003, the Secretary of Defense shall ensure that the Na-
tional Missile Defense Program is structured and pro-
oerammed for funding so as to support a test, in fiscal year
1999, of an integrated national missile defense system
that is representative of the national missile defense sys-
tem architecture that could achieve initial operational ca-
pability in fiscal year 2003.

(b) ELEMENTS OF NMD SysTEM.—The national
missile defense system architecture specified in subsection
(a) shall consist of the following elements:

(1) An interceptor system that optimizes defen-
sive coverage of the continental United States, Alas-

ka, and Hawail against limited ballistic missile at-
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tack (whether accidental, unauthorized, or delib-

erate).

(2) Ground-based radars.

(3) Space-based sensors.

(4) Battle management, command, control, and
communications (BM/C3).

(¢) PLAN FOR NMD SYSTEM DEVELOPMENT AND
DEPLOYMENT.—Not later than February 15, 1998, the
Secretary of Defense shall submit to the congressional de-
fense committees a plan for the development and deploy-
ment of a national missile defense system that could
achieve initial operational capability in fiscal year 2003.
The plan shall include the following matters:

(1) A detailed description of the system archi-
tecture selected for development.

(2) A discussion of the justification for the se-
lection of that particular architecture.

(3) The Secretary’s estimate of the amounts of
the appropriations that would be necessary for re-
search, development, test, evaluation, and for pro-
curement for each of fiscal years 1999 through 2003
in order to achieve an initial operational capability
of the system architecture in fiscal year 2003.

(4) For each activity necessary for the develop-

ment and deployment of the national missile defense
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system architecture selected by the Secretary that
would at some point conflict with the terms of the

ABM Treaty, if any

(A) a description of the activity;

(B) a description of the point at which the
activity would conflict with the terms of the
ABM Treaty;

(C) the legal analysis justifying the Sec-
retary’s determination regarding the point at
which the activity would conflict with the terms
of the ABM Treaty; and

(D) an estimate of the time at which such
point would be reached in order to achieve a
test of an integrated missile defense system in
fiscal year 1999 and initial operational capabil-
ity of such a system in fiscal year 2003.

(d) FUNDING FOR FISCAL YEAR 1998.—Of the funds
authorized to be appropriated under section 201(4),
$978,091,000 shall be available for the national missile
defense program.

(e) ABM TRrREATY DEFINED.—In this section, the
term “ABM Treaty” means the Treaty Between the Unit-
ed States of America and the Union of Soviet Socialist
Republics on the Limitation of Anti-Ballistic Missile Sys-

tems, signed at Moscow on May 26, 1972, and includes
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1 the Protocol to that treaty, signed at Moscow on July 3,
2 1974.

3 SEC. 222. REVERSAL OF DECISION TO TRANSFER PROCURE-

4 MENT FUNDS FROM THE BALLISTIC MISSILE
5 DEFENSE ORGANIZATION.
6 (a) TRANSFERS REQUIRED.—The Secretary of De-

7 fense shall—

8 (1) transfer to appropriations available to the
9 Ballistic Missile Defense Organization for procure-
10 ment for fiscal year 1998 the amounts that were
11 transferred to accounts of the Army, Navy, Air
12 Force, and Marine Corps pursuant to Program
13 Budget Decision 224C3, signed by the Under Sec-
14 retary of Defense (Comptroller) on December 23,
15 1996; and

16 (2) ensure that, in the future-years defense pro-
17 oram, the procurement funding covered by that pro-
18 oram budget decision is programmed for appropria-
19 tions accounts of the Ballistic Missile Defense Orga-
20 nization rather than appropriations accounts of the

21 Armed Forces.

22 (b) RELATIONSHIP TO OTHER TRANSFER AUTHOR-
23 11Y.—The transfer authority provided in subsection (a) is
24 in addition to the transfer authority provided in section

25 1001.
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Subtitle D—Other Matters
SEC. 231. MANUFACTURING TECHNOLOGY PROGRAM.

Section 2525(¢)(2) of title 10, United States Code,
1s amended to read as follows:

“(2) In order to promote increased dissemination and
use of manufacturing technology throughout the national
defense technology and industrial base, the Secretary shall
seek, to the maximum extent practicable, the participation
of manufacturers of manufacturing equipment in the
projects under the program.”.

SEC. 232. USE OF MAJOR RANGE AND TEST FACILITY IN-
STALLATIONS BY COMMERCIAL ENTITIES.

(a) EXTENSION OF AUTHORITY.—Subsection (g) of
section 2681 of title 10, United States Code, is amended
by striking out “1998” and inserting in lieu thereof
“20017.

(b) ADDITIONAL REPORTING REQUIREMENT.—Sub-
section (h) of such section 1s amended—

2

(1) by striking out “REPORT.—" and inserting
in lieu thereof “REPORTS.—(1)”’; and
(2) by adding at the end the following:
“(2) Not later than February 15, 1998, the Secretary
of Defense shall submit to the Committee on Armed Serv-

ices of the Senate and the Committee on National Security

of the House of Representatives a report identifying exist-
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ing and proposed procedures to ensure that the use of
Major Range and Test Facility Installations by commer-
cial entities does not compete with private sector test and
evaluation services.”.

(¢) REPEAL OF REPORTING REQUIREMENTS WHEN
ExecuTeED.—Effective on October 1, 1998, subsection (h)
of such section is repealed.

SEC. 233. ELIGIBILITY FOR THE DEFENSE EXPERIMENTAL
PROGRAM TO STIMULATE COMPETITIVE RE-
SEARCH.

Section 257 of the National Defense Authorization
Act for Fiscal Year 1995 (10 U.S.C. 2358 note) is amend-
ed by adding at the end the following:

“(f) STATE DEFINED.—In this section, the term
‘State’ means a State of the United States, the District
of Columbia, Puerto Rico, Guam, the Virgin Islands of
the United States, American Samoa, and the Common-
wealth of the Northern Mariana Islands.”.

SEC. 234. RESTRUCTURING OF NATIONAL OCEANOGRAPHIC
PARTNERSHIP PROGRAM ORGANIZATIONS.

(a) NATIONAL OCEAN RESEARCH LEADERSHIP
CouNcIL.—Section 7902 of title 10, United States Code,
is amended—

(1) in subsection (b)—
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(A) by striking out paragraphs (11), (14),
(15), (16) and (17); and
(B) by redesignating paragraphs (12) and
(13) as paragraphs (11) and (12), respectively;
(2) by striking out subsection (d); and
(3) by redesignating subsections (e), (f), (),

(h), and (1) as subsections (d), (e), (f), (g), and (h),

respectively.

(b) OCEAN RESEARCH ADVISORY PANEL.—(1) Sec-
tion 7903(a) of such title is amended by striking out “gov-
ernment, academia, and industry’”’ and inserting in lieu
thereof “‘State governments, academia, and ocean indus-
tries”.

(2) Section 282(c) of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law 104-201;
110 Stat. 2473) is amended by striking out “January 1,
1997” and inserting in lieu thereof “January 1, 1998,

(¢) CONFORMING AMENDMENTS.—Section 282 of the
National Defense Authorization Act for Fiscal Year 1997
is amended—

(1) by striking out subsection (b); and
(2) by redesignating subsections (c), (d), (e),
and (f) as subsections (b), (¢), (d), and (e), respec-

tively.
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(d) EFrECTIVE DATE.—The amendments made by
subsection (a) and (b) shall be effective as of September
23, 1996, as 1if included in section 282 of Public
Law 104-201.

TITLE III—OPERATION AND

MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for
fiscal year 1998 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
expenses, not otherwise provided for, for operation and
maintenance, in amounts as follows:

(1) For the Army, $17,194,284,000.

(2) For the Navy, $21,681,330,000.

(3) For the Marine Corps, $2,379,445,000.

(4) For the Air Force, $18,861,685,000.

(5) For Defense-wide activities,
$10,280,838,000.

(6) For the Army Reserve, $1,212,891,000.

(7) For the Naval Reserve, $834,711,000.

(8) For the Marine Corps Reserve,
$110,366,000.

(9) For the Air Force Reserve, $1,624,420,000.
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(10)  For the Army National Guard,
$2,288,932,000.

(11)  For the Air National Guard,
$2,991,219,000.

(12) For the Defense Inspector General,
$136,580,000.

(13) For the United States Court of Appeals
for the Armed Forces, $6,952,000.

(14) For Environmental Restoration, Army,
$350,337,000.

(15) For Environmental Restoration, Navy,
$257,500,000.

(16) For Environmental Restoration, Air Force,
$351,900,000.

(17) For Environmental Restoration, Defense-
Wide, $25,900,000.

(18) For Environmental Restoration, Formerly
Used Defense Sites, $188,300,000.

(19) For Overseas Contingency Operations,
$1,467,500,000.

(20) For Drug Interdiction and Counter-drug
Activities, Defense-wide, $660,882,000.

(21)  For  Medical Programs, Defense,

$9,954,782.000.
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(22) For Former Soviet Union Threat Reduc-
tion programs, $322,000,000.

(23) For Overseas Humanitarian Demining and
CINC Imitiative activities, $40,130,000.

(24) For the Kaho'olawe Island Conveyance,
Remediation, and Environmental Restoration Trust
Fund, $10,000,000.

SEC. 302. WORKING-CAPITAL FUNDS.

Funds are hereby authorized to be appropriated for
fiscal year 1998 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
providing capital for working-capital and revolving funds
in amounts as follows:

(1) For the Defense Working-Capital Fund,
$33,400,000.

(2) For the National Defense Sealift Fund,
$516,126,000.

(3) For the Military Commissary Fund,
$938,552,000.

SEC. 303. ARMED FORCES RETIREMENT HOME.

There 1s hereby authorized to be appropriated for fis-
cal year 1998 from the Armed Forces Retirement Home
Trust Fund the sum of $79,977,000 for the operation of
the Armed Forces Retirement Home, including the United

States Soldiers’ and Airmen’s Home and the Naval Home.
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SEC. 304. TRANSFER FROM NATIONAL DEFENSE STOCK-
PILE TRANSACTION FUND.

(a) TRANSFER AUTHORITY.—To the extent provided
in appropriations Acts, not more than $150,000,000 is au-
thorized to be transferred from the National Defense
Stockpile Transaction Fund to operation and maintenance
accounts for fiscal year 1998 in amounts as follows:

(1) For the Army, $50,000,000.

(2) For the Navy, $50,000,000.

(3) For the Air Force, $50,000,000.

(b) TREATMENT OF TRANSFERS.—Amounts trans-
ferred under this section—

(1) shall be merged with, and be available for
the same purposes and the same period as, the
amounts in the accounts to which transferred; and

(2) may not be expended for an item that has
been denied authorization of appropriations by
Congress.

(¢) RELATIONSHIP TO OTHER TRANSFER AUTHOR-
ITY.—The transfer authority provided in this section is in
addition to the transfer authority provided in section
1001.

SEC. 305. FISHER HOUSE TRUST FUNDS.

Funds are hereby authorized to be appropriated for

fiscal year 1998, out of funds in Fisher House Trust

Funds not otherwise appropriated, for the operation and
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maintenance of Fisher houses described in section 2221(d)
of title 10, United States Code, as follows:

(1) The Fisher House Trust Fund, Department
of the Army, $150,000 for Fisher houses that are lo-
cated in proximity to medical treatment facilities of
the Army.

(2) The Fisher House Trust Fund, Department
of the Navy, $150,000 for Fisher houses that are lo-
cated in proximity to medical treatment facilities of
the Navy.

Subtitle B—Depot-Level Activities
SEC. 311. DEFINITION OF DEPOT-LEVEL MAINTENANCE
AND REPAIR.

(a) DEPOT-LEVEL MAINTENANCE AND REPAIR DE-
FINED.—Chapter 146 of title 10, United States Code, is
amended by inserting before section 2461 the following
new section:

“§ 2460. Definition of depot-level maintenance and
repair

“(a) IN GENERAL.—In this chapter, the term ‘depot-
level maintenance and repair’ means materiel maintenance
or repair requiring the overhaul or rebuilding of parts, as-
semblies, or subassemblies, and the testing and reclama-
tion of equipment as necessary, regardless of the source

of funds for the maintenance or repair. The term includes
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all aspects of software maintenance and such portions of
interim contractor support, contractor logistics support, or
any similar contractor support for the performance of
services that are described in the preceding sentence.
“(b) EXCEPTION.—The term does not include the
following:

“(1) Ship modernization activities that were not
considered to be depot-level maintenance and repair
activities under regulations of the Department of
Defense in effect on March 30, 1997.

“(2) A procurement of a modification or up-
erade of a major weapon system.”’.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
before the item relating to section 2461 the following new

item:

“2460. Definition of depot-level maintenance and repair.”.
SEC. 312. RESTRICTIONS ON CONTRACTS FOR PERFORM-
ANCE OF DEPOT-LEVEL MAINTENANCE AND
REPAIR AT CERTAIN FACILITIES.
Section 2469 of title 10, United States Code, is
amended—
(1) in subsections (a) and (b), by striking out
“or repair” and inserting in lieu thereof “and re-

pair”’; and
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(2) by adding at the end the following new sub-
section:

“(d) RESTRICTION ON CONTRACTS AT CERTAIN

“(1) RESTRICTION.—The Secretary of Defense
may not enter into any contract for the performance
of depot-level maintenance and repair of weapon sys-
tems or other military equipment of the Department
of Defense, or for the performance of management
functions related to depot-level maintenance and re-
pair of such systems or equipment, at any military
installation of the Air Force where a depot-level
maintenance and repair facility was approved in
1995 for closure or realignment under the Defense
Base Closure and Realignment Act of 1990 (part A
of title XXIX of Public Law 101-510; 10 U.S.C.
2687 mnote). In the preceding sentence, the term
‘military installation of the Air Force’ includes a
former military installation closed or realigned under
the Act that was a military installation of the Air
Force when 1t was approved for closure or realign-
ment under the Act.

“(2) ExcerTION.—Paragraph (1) shall not
apply with respect to an installation or former in-

stallation desceribed in such paragraph if the Sec-
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retary of Defense certifies to Congress, not later
than 45 days before entering into a contract for per-
formance of depot-level maintenance and repair at
the installation or former installation, that—

“(A) not less than 75 percent of the capac-
ity at each of the depot-level maintenance and
repair activities of the Air Force is being uti-
lized on an ongoing basis to perform industrial
operations in support of the depot-level mainte-
nance and repair of weapon systems and other
military equipment of the Department of
Defense;

“(B) the Secretary has determined, on the
basis of a detailed analysis (which the Secretary
shall submit to Congress with the certification),
that the total amount of the costs of the pro-
posed contract to the Government, both recur-
ring and nonrecurring and including any costs
associated with planning for and executing the
proposed contract, would be less than the costs
that would otherwise be incurred if the depot-
level maintenance and repair to be performed
under the contract were performed using equip-
ment and facilities of the Department of

Defense;
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“(C) all of the information upon which the
Secretary determined that the total costs to the
Government would be less under the contract is
available for examination; and

“(D) none of the depot-level maintenance
and repair to be performed under the contract
was considered, before July 1, 1995, to be a
core logistics capability of the Air Force pursu-
ant to section 2464 of this title.

“(3) CAPACITY OF DEPOT-LEVEL ACTIVITIES.—
For purposes of paragraph (2)(A), the capacity of
depot-level maintenance and repair activities shall be
considered to be the same as the maximum potential
capacity identified by the Defense Base Closure and
Realignment Commission for purposes of the selec-
tion in 1995 of military installations for closure or
realignment under the Defense Base Closure and
Realignment Act of 1990, without regard to any lim-
itation on the maximum number of KFederal employ-
ees (expressed as full time equivalent employees or
otherwise) in effect after 1995, Federal employment
levels after 1995, or the actual availability of equip-
ment to support depot-level maintenance and repair

after 1995.
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“(4) GAO REVIEW.—At the same time that the

Secretary submits the certification and analysis to
Congress under paragraph (2), the Secretary shall
submit a copy of the certification and analysis to the
Comptroller General. The Comptroller General shall
review the analysis and the information referred to
in subparagraph (C) of paragraph (2) and, not later
than 30 days after Congress receives the certifi-
cation, submit to Congress a report containing a
statement regarding whether the Comptroller Gen-
eral concurs with the determination of the Secretary
included in the certification pursuant to subpara-
oraph (B) of that paragraph.

“(5)  APPLICATION.—This subsection shall
apply with respect to any contract desceribed in para-
oraph (1) that is entered into, or proposed to be en-
tered into, after January 1, 1997.”.

SEC. 313. CORE LOGISTICS FUNCTIONS OF DEPARTMENT
OF DEFENSE.
Section 2464(a) of title 10, United States Code, is
amended—

(1) in paragraph (1), by striking out “a logis-
tics capability (including personnel, equipment, and
facilities)” and inserting in lieu thereof “a core lo-

oistics capability that is Government-owned and
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rovernment-operated (including Federal Govern-
ment personnel and Government-owned and Govern-
ment-operated equipment and facilities)”’;
(2) in paragraph (2)—
(A) by inserting “core’” before “logistics’;
and
(B) by adding at the end the following:
“Kach year, the Secretary of Defense shall sub-
mit to Congress a report describing each logis-
tics capability that the Secretary identifies as a
core logistics capability.”; and
(3) by adding at the end the following new
paragraphs:

“(3) Those core logistics activities identified under
paragraphs (1) and (2) shall include the capability, facili-
ties, and equipment to maintain and repair the types of
weapon systems and other military equipment (except sys-
tems and equipment under special access programs and
aircraft carriers) that are identified by the Secretary, in
consultation with the Joint Chiefs of Staff, as necessary
to enable the armed forces to fulfill the contingency plans
prepared under the responsibility of the Chairman of the
Joint Chiefs of Staff set forth in section 153(a)(3) of this

title.
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“(4) The Secretary of Defense shall require the per-
formance of core logistics functions identified under para-
oraphs (1), (2), and (3) at Government-owned, Govern-
ment-operated facilities of the Department of Defense (in-
cluding Government-owned, Government-operated facili-
ties of a military department) and shall assien such facili-
ties the minimum workloads necessary to ensure cost effi-
ciency and technical proficiency in peacetime while pre-
serving the surge capacity and reconstitution capabilities
necessary to support fully the contingency plans referred
to in paragraph (3).”.

SEC. 314. PERCENTAGE LIMITATION ON PERFORMANCE OF
DEPOT-LEVEL MAINTENANCE OF MATERIEL.
(a) PERFORMANCE IN NON-GOVERNMENT FACILI-

TIES.—Subsection (a) of section 2466 of title 10, United

States Code, is amended to read as follows:

“(a) PERCENTAGE LIMITATION.—(1) Except as pro-
vided in paragraph (2), not more than 50 percent of the
funds made available in a fiscal year to a military depart-
ment or a Defense Agency for depot-level maintenance and
repair workload may be used to contract for the perform-
ance of such workload in facilities other than Government-

owned, Government-operated facilities.
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“(2) In the administration of paragraph (1) for fiscal
years ending before October 1, 1998, the percentage speci-
fied in that paragraph shall be deemed to be 40 percent.”.

(b) TREATMENT OF PERFORMANCE BY PUBLIC-PRI-
VATE PARTNERSHIP.—Such section is further amended by
inserting after subsection (a), as amended by subsection
(a), the following:

“(b) TREATMENT OF PERFORMANCE BY PUBLIC-PRI-
VATE PARTNERSHIP.—For the purposes of subsection (a),
any performance of a depot-level maintenance and repair
workload by a public-private partnership formed under
section 2474(b) of this title shall be treated as perform-
ance of the workload in a Government-owned, Govern-
ment-operated facility.”.

SEC. 315. CENTERS OF INDUSTRIAL AND TECHNICAL
EXCELLENCE.

(a) DESIGNATION AND PURPOSE.—(1) Chapter 146
of title 10, United States Code, is amended by adding at
the end the following new section:

“§2474. Centers of Industrial and Technical
Excellence: designation; public-private
partnerships

“(a) DESIGNATION.—(1) The Secretary of Defense
shall designate each depot-level activity of the military de-

partments and the Defense Agencies (other than facilities
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recommended for closure or major realignment under the
Defense Base Closure and Realignment Act of 1990 (part
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687
note)) as a Center of Industrial and Technical Excellence
in the recognized core competencies of the activity.

“(2) The Secretary shall establish a policy to encour-
age the Secretary of each military department and the
head of each Defense Agency to reengineer industrial
processes and adopt best-business practices at their depot-
level activities in connection with their core competency
requirements, so as to serve as recognized leaders in their
core competencies throughout the Department of Defense
and in the national technology and industrial base (as de-
fined n section 2491(1) of this title).

“(b) PUBLIC-PRIVATE PARTNERSHIPS.—The Sec-
retary of Defense shall enable Centers of Industrial and
Technical Excellence to form public-private partnerships
for the performance of depot-level maintenance and repair
at such centers and shall encourage the use of such part-
nerships to maximize the utilization of the capacity at
such Centers.

“(e) ADDITIONAL WORK.—The policy required under
subsection (a) shall include measures to enable a private
sector entity that enters into a partnership arrangement

under subsection (b) or leases excess equipment and facili-

*S 924 PCS



0o N o o B~ W N B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

67

ties at a Center of Industrial and Technical Excellence
pursuant to section 2471 of this title to perform additional
work at the Center, subject to the limitations outlined in
subsection (b) of such section, outside of the types of work
normally assigned to the Center.”.

(2) The table of sections at the beginning of such
chapter i1s amended by adding at the end the following

new item:

“2474. Centers of Industrial and Technical Excellence: designation; public-pri-
vate partnerships.”.

(b) REPORTING REQUIREMENT.—Not later than
March 1, 1998, the Secretary of Defense shall submit to
Congress a report describing the policies established by
the Secretary pursuant to section 2474 of title 10, United
States Code (as added by subsection (a)), to carry out that
section.

SEC. 316. CLARIFICATION OF PROHIBITION ON MANAGE-
MENT OF DEPOT EMPLOYEES BY CON-
STRAINTS ON PERSONNEL LEVELS.

Section 2472(a) of title 10, United States Code, is
amended by striking out the first sentence and inserting
in lieu thereof the following: “The civilian employees of
the Department of Defense, including the civilian employ-
ees of the military departments and the Defense Agencies,
who perform, or are involved in the performance of, depot-

level maintenance and repair workloads may not be man-
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aged on the basis of any constraint or limitation in terms

of man years, end strength, full-time equivalent positions,

or maximum number of employees.”.

SEC. 317. ANNUAL REPORT ON DEPOT-LEVEL MAINTE-
NANCE AND REPAIR.

Subsection (e) of section 2466 of title 10, United
States Code, is amended to read as follows:

“(e) REPORT.—(1) Not later than February 1 of each
yvear, the Secretary of Defense shall submit to Congress
a report identifying, for each military department and De-
fense Agency—

“(A) the percentage of the funds referred to in
subsection (a) that were used during the preceding
fiscal year for performance of depot-level mainte-
nance and repair workloads in Government-owned,
Government-operated facilities; and

“(B) the percentage of the funds referred to in
subsection (a) that were used during the preceding
fiscal year to contract for the performance of depot-
level maintenance and repair workloads in facilities
that are not owned and operated by the Kederal
Government.

“(2) Not later than 90 days after the date on which
the Secretary submits the annual report under paragraph

(1), the Comptroller General shall submit to the Commit-
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tees on Armed Services and on Appropriations of the Sen-
ate and the Committees on National Security and on Ap-
propriations of the House of Representatives the Comp-
troller’s views on whether the Department of Defense has
complied with the requirements of subsection (a) for the
fiscal year covered by the report.”.
SEC. 318. REPORT ON ALLOCATION OF CORE LOGISTICS
ACTIVITIES AMONG DEPARTMENT OF DE-
FENSE FACILITIES AND PRIVATE SECTOR FA-
CILITIES.

(a) REPORT.—Not later than May 31, 1998, the Sec-
retary of Defense shall submit to Congress a report on
the allocation among facilities of the Department of De-
fense and facilities in the private sector of the logistics
activities that are necessary to maintain and repair the
weapon systems and other military equipment identified
by the Secretary, in consultation with the Joint Chiefs of
Staff, as being necessary to enable the Armed Forces to

conduct a strategic or major theater war.

(b) ELEMENTS.—The report under subsection (a)
shall set forth the following:

(1) The systems or equipment identified under

subsection (a) that must be maintained and repaired

in  Government-owned, Government-operated facili-

ties, using personnel and equipment of the Depart-
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(A) the work involves unique or valuable
workforce skills that should be maintained in
the public sector in the national interest;

(B) the base of private sector sources hav-
ing the capability to perform the workloads in-
cludes industry sectors that are vulnerable to
work stoppages;

(C) the private sector sources having the
capability to perform the workloads have insuf-
ficient workforce levels or skills to perform the
depot-level maintenance and repair workloads—

(1) In the quantity necessary, or as
rapidly as the Secretary considers nec-
essary, to enable the armed forces to fulfill
the national military strategy; or

(i1) without a significant disruption or
delay in the maintenance and repair of
equipment;

(D) the need for performance of workloads
1s too infrequent, cyclical, or variable to sustain
a reliable base of private sector sources having
the workforce levels or skills to perform the

workloads;
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(E) the market conditions or workloads are
insufficient to ensure that the price of private
sector performance of the workloads can be con-
trolled through competition or other means;

(F) private sector sources are not ade-
quately responsive to the requirements of the
Department for rapid, cost-effective, and flexi-
ble response to surge requirements or other
contingency situations, including changes in the
mix or priority of previously scheduled work-
loads and reassignment of employees to dif-
ferent workloads without the requirement for
additional contractual negotiations;

(G) private sector sources are less willing
to assume responsibility for performing the
workload as a result of the possibility of direct
military or terrorist attack; or

(H) private sector sources cannot maintain
continuity of workforce expertise as a result of
high rates of employee turnover.

(2) The systems or equipment identified under

subsection (a) that must be maintained and repaired
in Government-owned facilities, whether Government
operated or contractor-operated, as a result of the

Secretary’s determination that—
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(A) the work involves facilities, tech-
nologies, or equipment that are unique and suf-
ficiently valuable that the facilities, tech-
nologies, or equipment must be maintained in
the public sector in the national interest;

(B) the private sector sources having the
capability to perform the workloads have insuf-
ficient facilities, technology, or equipment to
perform the depot-level maintenance and repair
workloads—

(1) In the quantity necessary, or as
rapidly as the Secretary considers nec-
essary, to enable the armed forces to fulfill
the national military strategy; or

(i1) without a significant disruption or
delay in the maintenance and repair of
equipment; or
(C) the need for performance of workloads

1s too Infrequent, cyclical, or variable to sustain
a reliable base of private sector sources having
the facilities, technology, or equipment to per-
form the workloads.

(3) The systems or equipment identified under

subsection (a) that may be maintained and repaired

in private sector facilities.
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(4) The approximate percentage of the total
maintenance and repair workload of the Department
of Defense necessary for the systems and equipment

identified under subsection (a) that would be per-

1

2

3

4

5 formed at Department of Defense facilities, and at
6 private sector facilities, as a result of the determina-
7 tions made for purposes of paragraphs (1), (2), and
8 (3).

9 SEC. 319. REVIEW OF USE OF TEMPORARY DUTY ASSIGN-
10 MENTS FOR SHIP REPAIR AND
11 MAINTENANCE.

12 (a) FipDINGS.—Congress makes the following

13 findings:

14 (1) In order to reduce the time that the crew
15 of a naval vessel is away from the homeport of the
16 vessel, the Navy seeks to perform ship repair and
17 maintenance of the vessel at the homeport of the
18 vessel whenever it takes six months or less to accom-
19 plish the work involved.

20 (2) At the same time, the Navy seeks to distrib-
21 ute ship repair and maintenance work among the
22 Navy shipyards (known as to “level load”) in order
23 to more fully utilize personnel resources.

24 (3) During periods when a Navy shipyard is not
25 utilized to its capacity, the Navy sometimes sends
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workers at the shipyard, on a temporary duty basis,
to perform ship repairs and maintenance at a home-
port not having a Navy shipyard.

(4) This practice is a more efficient use of civil-
ian employees who might otherwise not be fully em-
ployed on work assigned to Navy shipyards.

(b) GAO REVIEW AND REPORT.—(1) The Comptrol-

ler General of the United States shall review the Navy's

© 00O N O 0o B~ W N PP

practice of using temporary duty assignments of personnel

10 to perform ship maintenance and repair work at
11 homeports not having Navy shipyards. The review shall
12 include the following:

13 (A) An assessment of the rationale, conditions,
14 and factors supporting the Navy’s practice.

15 (B) A determination of whether the practice is
16 cost-effective.

17 (C) The factors affecting future requirements
18 for, and the adherence to, the practice, together with
19 an assessment of the factors.

20 (2) Not later than May 1, 1998, the Comptroller Gen-

21 eral shall submit a report on the review to the Committee
22 on Armed Services of the Senate and the Committee on

23 National Security of the House of Representatives.
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SEC. 320. REPEAL OF A CONDITIONAL REPEAL OF CERTAIN

DEPOT-LEVEL MAINTENANCE AND REPAIR
LAWS AND A RELATED REPORTING
REQUIREMENT.

Section 311 of the National Defense Authorization
Act for Fiscal Year 1996 (Public Liaw 104-106; 110 Stat.
247; 10 U.S.C. 2464 note) is amended by striking out sub-
sections (f) and (g).

SEC. 321. EXTENSION OF AUTHORITY FOR NAVAL SHIP-
YARDS AND AVIATION DEPOTS TO ENGAGE IN
DEFENSE-RELATED PRODUCTION AND
SERVICES.

Section 1425(e) of the National Defense Authoriza-
tion Act for Fiscal Year 1991 (Public Law 101-510; 104
Stat. 1684) is amended by striking out “September 30,
1997”7 and inserting in lieu thereof ‘“September 30,
1998,

Subtitle C—Environmental
Provisions

SEC. 331. CLARIFICATION OF AUTHORITY RELATING TO
STORAGE AND DISPOSAL OF NONDEFENSE
TOXIC AND HAZARDOUS MATERIALS ON DE-
PARTMENT OF DEFENSE PROPERTY.

(a) MATERIALS OF MEMBERS AND DEPENDENTS.—
Subsection (a)(1) of section 2692 of title 10, United
States Code, is amended by inserting “or by a member
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of the armed forces (or a dependent of a member) living
on the installation” before the period at the end.

(b) STORAGE OF MATERIALS CONNECTED WITH
COMPATIBLE USE.—Subsection (b)(8) of such section is
amended—

(1) by striking out “by a private person’’;

(2) by striking out “by that private person of
an industrial-type” and inserting in lieu thereof “of
a’’; and

(3) by striking out ‘‘; and” and inserting in lieu
thereof ““, including a space launch facility located
on a Department of Defense installation or other
land controlled by the United States and a Depart-
ment of Defense facility for testing materiel or train-
ing personnel;”.

(¢) TREATMENT AND DISPOSAL OF MATERIALS CON-
NECTED WITH COMPATIBLE USE.—Subsection (b)(9) of
such section is amended—

(1) by striking out “by a private person’’;

(2) by striking out ‘“‘commercial use by that
person of an industrial-type” and inserting in lieu
thereof “‘use of a’’;

(3) by striking out “with that person” and in-
serting in lieu thereof “with the prospective user”;

and
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(4) in subparagraph (B), by striking out “for
that person’s” and inserting in lieu thereof “for the
prospective user’s’.

(d) ADDITIONAL AUTHORITY.—Subsection (b) of

such section is further amended—

(1) by striking out the period at the end of
paragraph (9) and inserting in lieu thereof *‘; and”;
and

(2) by adding at the end the following:

“(10) the storage of materials that will be used
in connection with an activity of the Department of
Defense or in connection with a service performed
for the benefit of the Department of Defense or the
disposal of materials that have been used in such

connection.”.

SEC. 332. ANNUAL REPORT ON PAYMENTS AND ACTIVITIES

IN RESPONSE TO FINES AND PENALTIES AS-
SESSED UNDER ENVIRONMENTAL LAWS.

(a) ANNUAL REPORTS.—Section 2706(b)(2) of title

10, United States Code, is amended by adding at the end

the following:

“(H) A statement of the fines and pen-
alties imposed or assessed against the Depart-
ment of Defense under Federal, State, or local

environmental law during the fiscal year preced-
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ing the fiscal year in which the report is sub-
mitted, which statement sets forth—
“(1) each Federal environmental stat-
ute under which a fine or penalty was im-
posed or assessed during the fiscal year;
“(1) with respect to each such
statute—

“(I) the aggregate amount of
fines and penalties 1mposed or as-
sessed during the fiscal year;

“(IT) the aggregate amount of
fines and penalties paid during the
fiscal year;

“(III) the total amount required
to meet commitments to environ-
mental enforcement authorities under
agreements entered into by the De-
partment of Defense during the fiscal
yvear for supplemental environmental
projects agreed to in lieu of the pay-
ment of fines or penalties; and

“(IV) the number of fines and
penalties imposed or assessed during
the fiscal year that were—

“(aa) $10,000 or less;
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“(bb) more than $10,000,
but not more than $50,000;
“(ce) more than $50,000,
but not more than $100,000; and
“(dd) more than $100,000;
and
“(111) with respect to each fine or pen-
alty set forth under clause (i1)(IV)(dd)—
“(I) the installation or facility to
which the fine or penalty applies; and
“(IT) the agency that imposed or
assessed the fine or penalty.”.

(b) REPORT IN FISCAL YEAR 1998 —The statement
submitted by the Secretary of Defense under subpara-
oraph (H) of section 2706(b)(2) of title 10, United States
Code, as added by subsection (a), in 1998 shall, to the
maximum extent practicable, include the information re-
quired by that subparagraph for each of fiscal years 1994
through 1997.

SEC. 333. ANNUAL REPORT ON ENVIRONMENTAL ACTIVI-
TIES OF THE DEPARTMENT OF DEFENSE

OVERSEAS.
Section 2706 of title 10, United States Code, is

amended—
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(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (¢) the follow-
ing new subsection (d):

“(d) REPORT ON ENVIRONMENTAL ACTIVITIES
OVERSEAS.—(1) The Secretary of Defense shall submit
to Congress each year, not later than 30 days after the
date on which the President submits to Congress the
budget for a fiscal year, a report on the environmental
activities of the Department of Defense overseas.

“(2) Each such report shall include the following:

“(A) A statement of the funding levels and full-
time personnel required for the Department of De-
fense to comply during such fiscal year with each re-
quirement under a treaty, law, contract, or other
agreement for environmental restoration or compli-
ance activities.

“(B) A statement of the funds to be expended
by the Department of Defense during such fiscal
year in carrying out other activities relating to the
environment overseas, including conferences, meet-
ings, and studies for pilot programs and travel relat-

ed to such activities.”.
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SEC. 334. MEMBERSHIP TERMS FOR STRATEGIC ENVIRON-

MENTAL RESEARCH AND DEVELOPMENT

PROGRAM SCIENTIFIC ADVISORY BOARD.

(a) TErRMS.—Section 2904(b)(4) of title 10, United
States Code, is amended by striking out “‘three” and in-
serting in lieu thereof “not less than two or more than
four”.

(b) APPLICABILITY.—The amendment made by sub-
section (a) shall apply to appointments to the Strategic
Environmental Research and Development Program Sci-
entific Advisory Board made before, on, or after the date
of enactment of this Act.

SEC. 335. ADDITIONAL INFORMATION ON AGREEMENTS
FOR AGENCY SERVICES IN SUPPORT OF
ENVIRONMENTAL TECHNOLOGY CERTIFI-
CATION.

(a) ADDITIONAL INFORMATION.—Subsection (d) of
section 327 of the National Defense Authorization Act for
Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2483;
10 U.S.C. 2702 note) is amended by adding at the end
the following:

“(5) A statement of the funding that will be re-
quired to meet commitments made to State and local
covernments under agreements entered into during
the fiscal year preceding the fiscal year in which the
report 1s submitted.
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“(6) A deseription of any cost-sharing arrange-
ment under any cooperative agreement entered into
under this section.”.

(b) GUIDELINES FOR REIMBURSEMENT AND COST-
SHARING.—Not later than 90 days after the date of enact-
ment of this Act, the Secretary of Defense shall submit
to Congress a report setting forth the guidelines estab-
lished by the Secretary for reimbursement of State and
local governments, and for cost-sharing between the De-
partment of Defense, such governments, and vendors,
under agreements entered into under such section 327.
SEC. 336. RISK ASSESSMENTS UNDER THE DEFENSE ENVI-

RONMENTAL RESTORATION PROGRAM.

(a) IN GENERAL.—In carrying out risk assessments
as part of the evaluation of facilities of the Department
of Defense for purposes of allocating funds and establish-
ing priorities for environmental restoration projects at
such facilities under the Defense Environmental Restora-
tion Program, the Secretary of Defense shall—

(1) utilize a risk assessment method that meets
the requirements in subsection (b); and

(2) ensure the uniform and consistent utiliza-
tion of the risk assessment method in all evaluations

of facilities under the program.
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(b) RISk ASSESSMENT METHOD.—The risk assess-
ment method utilized under subsection (a) shall—

(1) take into account as a separate factor of
risk—

(A) the extent to which the contamination
level of a particular contaminant exceeds the
permissible  contamination  level for  the
contaminant;

(B) the existence and extent of any popu-
lation (including human populations and natu-
ral populations) potentially affected by the con-
taminant; and

(C) the existence and nature of any mecha-
nism that would cause the population to be af-
fected by the contaminant; and
(2) provide appropriately for the significance of

any such factor in the final determination of risk.

(¢) DEFENSE ENVIRONMENTAL RESTORATION PRO-
GRAM DEFINED.—In this section, the term “Defense En-
vironmental Restoration Program” means the program of
environmental restoration carried out under chapter 160

of title 10, United States Code.
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SEC. 337. RECOVERY AND SHARING OF COSTS OF ENVIRON-

MENTAL RESTORATION AT DEPARTMENT OF
DEFENSE SITES.

(a) GUIDELINES.

(1) IN GENERAL.—The Secretary of Defense
shall presceribe in regulations guidelines concerning
the cost-recovery and cost-sharing activities of the
military departments and defense agencies.

(2) COVERED MATTERS.—The guidelines pre-
seribed under paragraph (1) shall—

(A) establish uniform requirements relat-
g to cost-recovery and cost-sharing activities
for the military departments and defense
agencies;

(B) require the Secretaries of the military
departments and the heads of the defense agen-
cies to obtain all appropriate data regarding ac-
tivities of contractors of the Department or
other private parties responsible for environ-
mental contamination at Department sites that
1s relevant for purposes of cost-recovery and
cost-sharing activities;

(C) require the Secretaries of the military
departments and the heads of the defense agen-
cles to use consistent methods in estimating the

costs of environmental restoration at sites
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under the jurisdiction of such departments and
agencies for purposes of reports to Congress on
such costs;

(D) require the Secretaries of the military
departments to reduce the amounts requested
for environmental restoration activities of such
departments for a fiscal year by the amounts
anticipated to be recovered in the preceding fis-
cal year as a result of cost-recovery and cost-
sharing activities; and

(E) resolve any unresolved issues regarding
the crediting of amounts recovered as a result
of such activities under section 2703(d) of title
10, United States Code.

(b) IMPLEMENTATION OF GUIDELINES.—The Sec-

retary shall take appropriate actions to ensure the imple-
mentation of the guidelines presceribed under subsection
(a), including appropriate requirements to—

(1) 1dentify contractors of the Department and
other private parties responsible for environmental
contamination at Department sites;

(2) review the activities of contractors of the
Department and other private parties in order to
identify negligence or other misconduct in such ac-

tivities that would preclude Department indemnifica-
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tion for the costs of environmental restoration relat-

ing to such contamination or justify the recovery or

sharing of costs associated with such restoration;

(3) obtain data as provided for under sub-
section (a)(2)(B); and

(4) pursue cost-recovery and cost-sharing activi-
ties where appropriate.

(¢) DEFINITION.—In this section, the term ‘“‘cost-re-
covery and-cost sharing activities” means activities
concerning—

(1) the recovery of the costs of environmental
restoration at Department sites from contractors of
the Department and other private parties that con-
tribute to environmental contamination at such sites;
and

(2) the sharing of the costs of such restoration
with such contractors and parties.

SEC. 338. PILOT PROGRAM FOR THE SALE OF AIR POLLU-
TION EMISSION REDUCTION INCENTIVES.

(a) AUTHORITY.—(1) The Secretary of Defense may,
in consultation with the Administrator of General Serv-
ices, carry out a pilot program to assess the feasibility and
advisability of the sale of economic incentives for the re-
duction of emission of air pollutants attributable to a facil-

ity of a military department.
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(2) The Secretary may carry out the pilot program
during the period beginning on October 1, 1997, and end-
ing on September 30, 1999.

(b) INCENTIVES AVAILABLE FOR SALE.—(1) Under
the pilot program, the Secretary may sell economic incen-
tives for the reduction of emission of air pollutants attrib-
utable to a facility of a military department only if such
incentives are not otherwise required for the activities or
operations of the military department.

(2) The Secretary may not, under the pilot program,
sell economic incentives attributable to the closure or re-
alignment of a military installation under a base closure
law.

(3) If the Secretary determines that additional sales
of economic incentives are likely to result in amounts
available for allocation under subsection (¢)(2) in a fiscal
yvear in excess of the limitation set forth in subparagraph
(B) of that subsection, the Secretary shall not carry out

such additional sales in that fiscal year.

(¢) USE OF PROCEEDS.—(1) The proceeds of sale of
economic incentives attributable to a facility of a military
department shall be credited to the funds available to the
facility for the costs of identifying, quantifying, or valuing

economic incentives for the reduction of emission of air

pollutants. The amount credited shall be equal to the cost
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incurred in identifying, quantifying, or valuing the eco-
nomie incentives sold.

(2)(A)(1) If after crediting under paragraph (1) a bal-
ance remains, the amount of such balance shall be avail-
able to the Department of Defense for allocation by the
Secretary to the military departments for programs,
projects, and activities necessary for compliance with Fed-
eral environmental laws, including the purchase of eco-
nomic incentives for the reduction of emission of air
pollutants.

(i1) To the extent practicable, amounts allocated to
the military departments under this subparagraph shall
be made available to the facilities that generated the eco-
nomic incentives providing the basis for the amounts.

(B) The total amount allocated under this paragraph
in a fiscal year from sales of economic incentives may not
equal or exceed $500,000.

(3) If after crediting under paragraph (1) a balance
remains in excess of an amount equal to the limitation
set forth in paragraph (2)(B), the amount of the excess
shall be covered over into the Treasury as miscellaneous
receipts.

(4) Funds credited under paragraph (1) or allocated
under paragraph (2) shall be merged with the funds to

which credited or allocated, as the case may be, and shall
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1 be available for the same purposes and for the same period

2 as the funds with which merged.

3
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In this section:

(d) DEFINITIONS.

(1) The term ‘“base closure law” means the
following:

(A) Section 2687 of title 10, United States
Code.

(B) Title II of the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.S.C.
2687 note).

(C) The Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX of
Public Law 101-510; 10 U.S.C. 2687 note).

(2) The term ‘“‘economic incentives for the re-
duction of emission of air pollutants” means any
transferable economic incentives (including market-
able permits and emission rights) necessary or ap-
propriate to meet air quality requirements under the

Clean Air Act (42 U.S.C. 7401 et seq.).
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SEC. 339. TAGGING SYSTEM FOR IDENTIFICATION OF HY-

DROCARBON FUELS USED BY THE DEPART-
MENT OF DEFENSE.

(a) AurHOrITY To CoxpDUCT PILOT PROGRAM.—
The Secretary of Defense may conduct a pilot program
using existing technology to determine—

(1) the feasibility of tageing hydrocarbon fuels
used by the Department of Defense for the purposes
of analyzing and identifying such fuels;

(2) the deterrent effect of such tagging on the
theft and misuse of fuels purchased by the Depart-
ment; and

(3) the extent to which such tagging assists in
determining the source of surface and underground
pollution in locations having separate fuel storage
facilities of the Department and of civilian
companies.

(b) SYSTEM ELEMENTS.—The tageing system under
the pilot program shall have the following characteristics:

(1) The tagging system does not harm the
environment.

(2) Each chemical used in the tageing system
1S—

(A) approved for use under the Toxic Sub-
stances Control Act (15 U.S.C. 2601 et seq.);
and
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(B) substantially similar to the fuel to
which added, as determined in accordance with
criteria established by the Environmental Pro-
tection Agency for the introduction of additives
into hydrocarbon fuels.

(3) The tagging system permits a determination
if a tag is present and a determination if the con-
centration of a tag has changed in order to facilitate
identification of tagged fuels and detection of dilu-
tion of tagged fuels.

(4) The tageing system does not impair or de-
orade the suitability of tagged fuels for their in-
tended use.

(¢) REPORT.—Not later than 30 days after the com-
pletion of the pilot program, the Secretary shall submit
to Congress a report setting forth the results of the pilot
program and including any recommendations for legisla-
tion relating to the tagging of hydrocarbon fuels by the
Department that the Secretary considers appropriate.

(d) FUNDING.—Of the amounts authorized to be ap-
propriated under section 301(5) for operation and mainte-
nance for defense-wide activities, not more than

$5,000,000 shall be available for the pilot program.
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Subtitle D—Commissaries and Non-
appropriated Fund Instrumen-
talities

SEC. 351. FUNDING SOURCES FOR CONSTRUCTION AND IM-

PROVEMENT OF COMMISSARY STORE
FACILITIES.

(a) ADDITIONAL FUNDING SOURCES.—Section 2685

of title 10, United States Code, is amended—
(1) by redesignating subsections (b), (¢), and
(d) as subsections (¢), (d), and (e), respectively; and
(2) by inserting after subsection (a) the follow-
ing new subsection (b):

“(b) FuNDS FOR CONSTRUCTION AND IMPROVE-

MENTS.—Revenues received by the Department of De-
fense from the following sources or activities of com-
missary store facilities shall be available for the purposes
set forth in subsections (¢), (d), and (e):
“(1) Adjustments or surcharges authorized by
subsection (a).
“(2) Sale of recyclable materials.
“(3) Sale of excess property.
“(4) License fees.

“(5) Royalties.
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“(6) Fees paid by sources of products in order
to obtain favorable display of the products for resale,
known as business related management fees.

“(7) Products offered for sale in commissaries
under consignment with exchanges, as designated by
the Secretary of Defense.”.

SEC. 352. INTEGRATION OF MILITARY EXCHANGE
SERVICES.

(a) INTEGRATION REQUIRED.—The Secretaries of
the military departments shall integrate the military ex-
change services, including the managing organizations of
the military exchange services, not later than September

30, 2000.

(b) SUBMISSION OF PLAN TO CONGRESS.—Not later
than 180 days after the date of the enactment of this Act,
the Secretaries of the military departments shall submit
to the Committee on Armed Services of the Senate and
the Committee on National Security of the House of Rep-
resentatives the plan for achieving the integration required
by subsection (a).
Subtitle E—Other Matters
SEC. 361. ADVANCE BILLINGS FOR WORKING-CAPITAL
FUNDS.

(a) RESTRICTION.—Section 2208 of title 10, United

States Code, is amended—
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1 (1) by redesignating subsection (k) as sub-
2 section (I); and
3 (2) by inserting after subsection (j) the follow-
4 ing new subsection (Kk):
5 “(k)(1) An advance billing of a customer for a work-
6 ing-capital fund is prohibited except as provided in para-
7 graph (2).
8 “(2) An advance billing of a customer for a working-
9 capital fund is authorized if—
10 “(A) the Secretary of Defense has submitted to
11 the Committees on Armed Services and on Appro-
12 priations of the Senate and the Committees on Na-
13 tional Security and on Appropriations of the House
14 of Representatives a notification of the advance bill-
15 ing; and
16 “(B) in the case of an advance billing in an
17 amount that exceeds $50,000,000, thirty days have
18 elapsed since the date of the notification.
19 “(3) A notification of an advance billing of a cus-

20 tomer for a working-capital fund that is submitted under

21 paragraph (2) shall include the following:

22 “(A) The reasons for the advance billing.
23 “(B) An analysis of the effects of the advance
24 billing on military readiness.
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“(C) An analysis of the effects of the advance
billing on the customer.
“(4) The Secretary of Defense may waive the applica-
bility of this subsection—
“(A) during a period war or national emer-
gency; or
“(B) to the extent that the Secretary deter-
mines necessary to support a contingency operation.
“(5) The Secretary of Defense shall submit to the
committees referred to in paragraph (2) a report on ad-
vance billings for all working-capital funds whenever the
ageregate amount of the advance billings for all working-
capital funds not covered by a notification under that
paragraph or a report previously submitted under this
paragraph exceeds $50,000,000. The report shall be sub-
mitted not later than 30 days after the end of the month
in which the ageregate amount first reaches $50,000,000.
The report shall include, for each customer covered by the
report, a discussion of the matters described in paragraph
(3).
“(6) In this subsection:
“(A) The term ‘advance billing’, with respect to
a working-capital fund, means a billing of a cus-
tomer by the fund, or a requirement for a customer

to reimburse or otherwise credit the fund, for the
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cost of goods or services provided (or for other ex-

penses incurred) on behalf of the customer that is

rendered or imposed before the customer receives the
eoods or before the services have been performed.

“(B) The term ‘customer’ means a requisition-
ing component or agency.”.

(b) REPORTS ON ADVANCE BILLINGS FOR THE
DBOF.—Section 2216a(d)(3) of title 10, United States
Code, is amended—

(1) in subparagraph (B)(i1), by striking out
“$100,000,000” and inserting in lieu thereof
“$50,000,000”; and

(2) by adding at the end the following:

“(D) A report required under subparagraph (B)(ii)
shall be submitted not later than 30 days after the end
of the month in which the aggregate amount referred to
in that subparagraph reaches the amount specified in that
subparagraph.”.

(¢) F1sCcAL YEAR 1998 LamiTATION.—(1) The total
amount of advance billings for Department of Defense
working-capital funds and the Defense Business Oper-
ations Fund for fiscal year 1998 may not exceed
$1,000,000,000.

(2) In paragraph (1), the term “advance billing”,

with respect to the working-capital funds of the Depart-
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ment of Defense and the Defense Business Operations
Fund, has the same meaning as is provided with respect
to working-capital funds in section 2208(k)(6) of title 10,
United States Code (as amended by subsection (a)).
SEC. 362. CENTER FOR EXCELLENCE IN DISASTER MAN-
AGEMENT AND HUMANITARIAN ASSISTANCE.
(a) ESTABLISHMENT.—The Secretary of Defense
may operate a Center for Excellence in Disaster Manage-
ment and Humanitarian Assistance at Tripler Army Medi-

cal Center, Hawaii.

(b) Mrsstons.—The Secretary of Defense shall speci-
fy the missions of the Center. The missions shall include
the following:

(1) To provide and facilitate education, train-
ing, and research in civil-military operations, par-
ticularly operations that require international disas-
ter management and humanitarian assistance and
operations that require interagency coordination.

(2) To make available high-quality disaster
management and humanitarian assistance in re-
sponse to disasters.

(3) To provide and facilitate education, train-
ing, interagency coordination, and research on the

following additional matters:
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(A) Management of the consequences of
nuclear, biological, and chemical events.

(B) Management of the consequences of
terrorism.

(C) Appropriate roles for the reserve com-
ponents in the management of such con-
sequences and in disaster management and hu-
manitarian assistance in response to natural
disasters.

(D) Meeting requirements for information
in connection with regional and global disasters,
including use of advanced communications tech-
nology as a virtual library.

(I£) Tropical medicine, particularly in rela-
tion to the medical readiness requirements of
the Department of Defense.

(4) To develop a repository of disaster risk indi-
cators for the Asia-Pacific region.

(¢) JOINT OPERATION WITH EDUCATIONAL INSTITU-
TION AUTHORIZED.—The Secretary may enter into an
agreement with appropriate officials of an institution of
higher education to provide for joint operation of the Cen-
ter. Any such agreement shall provide for the institution
to furnish necessary administrative services for the Cen-

ter, including administration and allocation of funds.
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(d) ACCEPTANCE OF KFUNDS.—(1) Except as pro-
vided in paragraph (2), the Secretary of Defense may, on
behalf of the Center, accept funds for use to defray the
costs of the Center or to enhance the operation of the Cen-
ter from any agency of the Federal Government, any State
or local government, any foreign government, any founda-
tion or other charitable organization (including any that
is organized or operates under the laws of a foreign coun-
try), or any other private source in the United States or
a foreign country.

(2)(A) The Secretary may not accept a gift or dona-
tion under paragraph (1) if the acceptance of the gift or
donation, as the case may be, would compromise or appear
to compromise—

(i) the ability of the Department of Defense, or
any employee of the Department, to carry out any
responsibility or duty of the Department in a fair
and objective manner; or

(11) the integrity of any program of the Depart-
ment of Defense or of any official involved in such
a program.

(B) The Secretary shall prescribe written guidance
setting forth the criteria to be used in determining wheth-
er or not the acceptance of a foreign gift or donation

would have a result described in subparagraph (A).
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(3) Funds accepted by the Secretary under para-
oraph (1) shall be credited to appropriations available to
the Department of Defense for the Center. Funds so cred-
ited shall be merged with the appropriations to which cred-
ited and shall be available for the Center for the same
purposes and the same period as the appropriations with
which merged.

(e¢) FUNDING FOR F1sCAL YEAR 1998.—Of the funds
authorized to be appropriated under section 301,
$5,000,000 shall be available for the Center for Excellence
in Disaster Management and Humanitarian Assistance.
SEC. 363. ADMINISTRATIVE ACTIONS ADVERSELY AFFECT-

ING MILITARY TRAINING OR OTHER READI-
NESS ACTIVITIES.

(a) CONGRESSIONAL NOTIFICATION.—Chapter 101
of title 10, United States Code, is amended by adding at
the end the following:

“§2014. Administrative actions adversely affecting
military training or other readiness
activities

“(a) CONGRESSIONAL NOTIFICATION.—Whenever an
official of an Executive agency takes or proposes to take
an administrative action that, as determined by the Sec-
retary of Defense in consultation with the Chairman of

the Joint Chiefs of Staff, affects training or any other
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readiness activity in a manner that has or would have a
significant adverse effect on the military readiness of any
of the armed forces or a critical component thereof, the
Secretary shall submit a written notification of the action
and each significant adverse effect to the Committee on
Armed Services of the Senate and the Committee on Na-
tional Security of the House of Representatives and, at
the same time, shall transmit a copy of the notification
to the President and to the head of the Executive agency
taking or proposing to take the administrative action.

“(b) NormrrcaTioN To BE ProMPT.—(1) Subject to
paragraph (2), the Secretary shall submit a written notifi-
cation of an administrative action or proposed administra-
tive action required by subsection (a) as soon as the Sec-
retary becomes aware of the action or proposed action.

“(2) The Secretary shall prescribe policies and proce-
dures to ensure that the Secretary receives information on
an administrative action or proposed administrative action
described in subsection (a) promptly after Department of
Defense personnel receive notice of such an action or pro-
posed action.

“(¢) EFFECT OF NOTIFICATION ON ADMINISTRATIVE
AcTION.—Upon the submission of a notification to com-
mittees of Congress under subsection (a), the administra-

tive action covered by the notification shall, notwithstand-
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ing any other provision of law, cease to be effective or not
become effective, as the case may be, with respect to the
Department of Defense until the date that is 30 days after
the date of the notification, except that the President may
direct that the administrative action take effect with re-
spect to the Department of Defense earlier than that date.
The President may not delegate the authority provided in
the preceding sentence.

“(d) DEFINITIONS.—In this section, the term ‘Execu-
tive agency’ has the meaning given such term in section
105 of title 5 other than the General Accounting Office.”.

(b) CLERICAL AMENDMENT.—The table of sections
of the beginning of such chapter is amended by adding

at the end the following:

“2014. Administrative actions adversely affecting military training or other
readiness activities.”.

SEC. 364. FINANCIAL ASSISTANCE TO SUPPORT ADDI-
TIONAL DUTIES ASSIGNED TO ARMY

NATIONAL GUARD.
(a) AuTHORITY.—Chapter 1 of title 32, United
States Code, is amended by adding at the end the

following:
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“§113. Federal financial assistance for support of ad-
ditional duties assigned to the Army

National Guard
“(a) AuTHORITY.—The Secretary of the Army may
provide financial assistance to a State to support activities
carried out by the Army National Guard of the State in
the performance of duties that the Secretary has assigned,
with the consent of the Chief of the National Guard Bu-
reau, to the Army National Guard of the State. The Sec-
retary shall determine the amount of the assistance that

1s appropriate for the purpose.

“(b) COVERED ACTIVITIES.—Activities supported
under this section may include only those activities that
are carried out by the Army National Guard in the per-
formance of responsibilities of the Secretary under para-
oraphs (6), (10), and (11) of section 3013(b) of title 10.

“(¢) DISBURSEMENT THROUGH NATIONAL GUARD
BUREAU.—The Secretary shall disburse any contribution

under this section through the Chief of the National

Guard Bureau.

“(d) AVAILABILITY OF FUNDS.—Funds appropriated
for the Army for a fiscal year are available for providing
financial assistance under this section in support of activi-

ties carried out by the Army National Guard during that

fiscal year.”.
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(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following:

“113. Federal financial assistance for support of additional duties assigned to
the Army National Guard.”.

SEC. 365. SALE OF EXCESS, OBSOLETE, OR UNSERVICEABLE
AMMUNITION AND AMMUNITION COMPO-
NENTS.

(a) AvurHoriTy.—Chapter 443 of title 10, United
States Code, is amended by adding at the end the follow-
ing new section:

“§ 4687. Sale of excess, obsolete, or unserviceable am-
munition and ammunition components

“(a) AurHORITY To SELL OutTsiIDE DoOD.—The
Secretary of the Army may sell ammunition or ammuni-
tion components that are excess, obsolete, or unserviceable
and have not been demilitarized to a person eligible under
subsection (¢) if—

“(1) the purchaser enters into an agreement, in

advance, with the Secretary
“(A) to demilitarize the ammunition or
components; and
“(B) to reclaim, recycle, or reuse the com-
ponent parts or materials; or
“(2) the Secretary, or an official of the Depart-

ment of the Army designated by the Secretary, ap-
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proves the use of the ammunition or components

proposed by the purchaser as being consistent with

the public interest.

“(b) METHOD OF SALE.—The Secretary shall use
competitive procedures to sell ammunition and ammuni-
tion components under this section, except that the Sec-
retary may negotiate a sale in any case in which the Sec-
retary determines that there is only one potential buyer
of the items being offered for sale.

“(¢) ELIGIBLE PURCHASERS.—A purchaser of ex-
cess, obsolete, or unserviceable ammunition or ammunition
components under this section shall be a licensed manu-
facturer (as defined in section 921(10) of title 18) that,
as determined by the Secretary, has a capability to modify,
reclaim, transport, and either store or sell the ammunition
or ammunition components purchased.

“(d) HoLp HARMLESS AGREEMENT.—The Secretary
shall require a purchaser of ammunition or ammunition
components under this section to agree to hold harmless
and indemnify the United States from any claim for dam-
ages for death, injury, or other loss resulting from a use
of the ammunition or ammunition components, except in
a case of willful misconduct or gross negligence of a rep-

resentative of the United States.
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“(e) VERIFICATION OF DEMILITARIZATION.—The
Secretary shall establish procedures for ensuring that a
purchaser of ammunition or ammunition components
under this section demilitarizes the ammunition or ammu-
nition components in accordance with any agreement to
do so under subsection (a)(1). The procedures shall in-
clude on-site verification of demilitarization activities.

“(f) CONSIDERATION.—The Secretary may accept
ammunition, ammunition components, or ammunition de-
militarization services as consideration for ammunition or
ammunition components sold under this section. The fair
market value of any such consideration shall be equal to
or exceed the fair market value or, if higher, the sale price

of the ammunition or ammunition components sold.

“(2) DISPOSITION OF FUNDS.—Amounts received as
proceeds of sale of ammunition or ammunition compo-
nents under this section in any fiscal year shall—

“(1) be credited to an appropriation available
for such fiscal year for the acquisition of ammuni-
tion or ammunition components or to an appropria-
tion available for such fiscal year for the demili-
tarization of excess, obsolete, or unserviceable am-

munition or ammunition components; and
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“(2) shall be available for the same period and
for the same purposes as the appropriation to which
credited.

“(h) ReErATIONSHIP TO ARMS EXPORT CONTROL
Act.—Nothing in this section shall be construed to affect
the applicability of section 38 of the Arms Export Control
Act (22 U.S.C. 2778) to sales of ammunition or ammuni-

tion components on the United States Munitions List.
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In this section:

“(1) DEFINITIONS.

“(1) The term ‘excess, obsolete, or unservice-
‘ with respec mmunition or ammunition
able’, with respect to a tion or a t1o
components, means that the ammunition or ammu-
nition components are no longer necessary for war
reserves or for support of training of the Army or
production  of  ammunition or  ammunition
components.

“(2) The term ‘demilitarize’, with respect to
ammunition or ammunition components—

“(A) means to destroy the military offen-
sive or defensive advantages inherent in the am-
munition or ammunition components; and

“(B) includes any mutilation, scrapping,
melting, burning, or alteration that prevents the
use of the ammunition or ammunition compo-

nents for the military purposes for which the
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ammunition or ammunition components was de-
signed or for a lethal purpose.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“4687. Sale of excess, obsolete, or unserviceable ammunition and ammunition
components.”.

SEC. 366. INVENTORY MANAGEMENT.

(a) SCHEDULE FOR IMPLEMENTATION OF BEST IN-
VENTORY PRACTICES AT DEFENSE LOGISTICS AGENCY.—
(1) The Director of the Defense Logistics Agency shall
develop and submit to Congress a schedule for implement-
ing within the agency, for the supplies and equipment de-
seribed in paragraph (2), inventory practices identified by
the Director as being the best commercial inventory prac-
tices for such supplies and equipment consistent with mili-
tary requirements. The schedule shall provide for the im-
plementation of such practices to be completed not later
than three years after date of the enactment of this Act.

(2) The inventory practices shall apply to the acquisi-
tion and distribution of medical supplies, subsistence sup-
plies, clothing and textiles, commercially available elec-
tronies, construction supplies, and industrial supplies.

(b) TIME FOR SUBMISSION OF SCHEDULE TO CON-

GRESS.

The schedule required by this section shall be
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submitted not later than 180 days after the date of the

enactment of this Aect.

SEC. 367. WARRANTY CLAIMS RECOVERY PILOT PROGRAM.
(a) PrLor PROGRAM REQUIRED.—The Secretary of

Defense may carry out a pilot program to use commercial

sources of services to improve the collection of Department

of Defense claims under aircraft engine warranties.

(b) CONTRACTS.

Exercising authority provided in
section 3718 of title 31, United States Code, the Secretary
of Defense may enter into contracts under the pilot pro-
oram to provide for the following services:

(1) Collection services.

(2) Determination of amounts owed the Depart-
ment of Defense for repair of aircraft engines for
conditions covered by warranties.

(3) Identification and location of the sources of
information that are relevant to collection of Depart-
ment of Defense claims under aircraft engine war-
ranties, including electronic data bases and docu-
ment filing systems maintained by the Department
of Defense or by the manufacturers and suppliers of
the aircraft engines.

(4) Services to define the elements necessary
for an effective training program to enhance and im-

prove the performance of Department of Defense
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personnel in collecting and organizing documents
and other information that are necessary for effi-
cient filing, processing, and collection of Department
of Defense claims under aircraft engine warranties.
(¢) CONTRACTOR FEE.—Under authority provided in
section 3718(d) of title 31, United States Code, a contract
entered into under the pilot program shall provide for the
contractor to be paid, out of the amount recovered by the
contractor under program, such percentages of the
amount recovered as the Secretary of Defense determines

appropriate.

(d) RETENTION OF RECOVERED FUNDS.—Subject to
any obligation to pay a fee under subsection (¢), any
amount collected for the Department of Defense under the
pilot program for a repair of an aircraft engine for a con-
dition covered by a warranty shall be credited to an appro-
priation available for repair of aircraft engines for the fis-
cal year in which collected and shall be available for the
same purposes and same period as the appropriation to
which credited.

(e) REGULATIONS.—The Secretary of Defense shall

prescribe regulations to carry out this section.
(f) TERMINATION OF AUTHORITY.—The pilot pro-

oram shall terminate at the end of September 30, 1999,
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1 and contracts entered into under this section shall termi-

2 nate not later than that date.

3 (2) REPORT.—Not later than January 1, 2000, the

4 Secretary of Defense shall submit to Congress a report

5 on the pilot program. The report shall include the

6 following:

7 (1) The number of contracts entered into under

8 the program.

9 (2) The extent to which the services provided

10 under the contracts resulted in financial benefits for
11 the Federal Government.
12 (3) Any additional comments and recommenda-
13 tions that the Secretary considers appropriate re-
14 carding use of commercial sources of services for
15 collection of Department of Defense claims under
16 aircraft engine warranties.

17 SEC. 368. ADJUSTMENT AND DIVERSIFICATION ASSIST-

18 ANCE TO ENHANCE INCREASED PERFORM-
19 ANCE OF MILITARY FAMILY SUPPORT SERV-
20 ICES BY PRIVATE SECTOR SOURCES.

21 Section 2391(b)(5) of title 10, United States Code,

22 is amended by adding at the end the following:
23 “(C) The Secretary of Defense may also make grants,
24 conclude cooperative agreements, and supplement other

25 Federal funds in order to assist a State or local govern-
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ment to enhance that government’s capabilities to support
efforts of the Department of Defense to privatize, contract
for, or diversify the performance of military family support
services in cases in which the capability of the department
to provide such services is adversely affected by an action

described in paragraph (1).”.

TITLE IV—-MILITARY
PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

The Armed Forces are authorized strengths for active
duty personnel as of September 30, 1998, as follows:

(1) The Army, 485,000, of whom mnot more
than 80,300 shall be officers.

(2) The Navy, 390,802, of whom not more than
55,695 shall be officers.

(3) The Marine Corps, 174,000, of whom not
more than 17,978 shall be officers.

(4) The Air Force, 371,577, of whom not more
than 72,732 shall be officers.

SEC. 402. PERMANENT END STRENGTH LEVELS TO
SUPPORT TWO MAJOR REGIONAL
CONTINGENCIES.

(a) REPEAL.—Section 691 of title 10, United States

Code, is repealed.

*S 924 PCS



14
15
16
17
18
19
20
21
22
23
24
25

113

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 39 of such title is amended
by striking out the item relating to section 691.

Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) F1scaL YEAR 1998.—The Armed Forces are au-
thorized strengths for Selected Reserve personnel of the
reserve components as of September 30, 1998, as follows:

(1) The Army National Guard of the United

States, 361,516.

(2) The Army Reserve, 208,000.

(3) The Naval Reserve, 94,294,

(4) The Marine Corps Reserve, 42,000.

(5) The Air National Guard of the United

States, 107,377.

(6) The Air Force Reserve, 73,431.
(7) The Coast Guard Reserve, 8,000.

(b) ADJUSTMENTS.—The end strengths prescribed by
subsection (a) for the Selected Reserve of any reserve com-
ponent for a fiscal year shall be proportionately reduced
by—

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of
such component which are on active duty (other

than for training) at the end of the fiscal year, and
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(2) the total number of individual members not
in units organized to serve as units of the Selected
Reserve of such component who are on active duty
(other than for training or for unsatisfactory partici-
pation in training) without their consent at the end
of the fiscal year.

Whenever such units or such individual members are re-
leased from active duty during any fiscal year, the end
strength prescribed for such fiscal year for the Selected
Reserve of such reserve component shall be proportion-
ately increased by the total authorized strengths of such
units and by the total number of such individual members.
SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 1998, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-
cruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United
States, 22,310.

(2) The Army Reserve, 11,500.

(3) The Naval Reserve, 16,136.
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(4) The Marine Corps Reserve, 2,559.
(5) The Air National Guard of the United

States, 10,616.

(6) The Air Force Reserve, 963.
Subtitle C—Authorization of
Appropriations
SEC. 421. AUTHORIZATION OF APPROPRIATIONS FOR MILI-
TARY PERSONNEL.

There is hereby authorized to be appropriated to the
Department of Defense for military personnel for fiscal
year 1998 a total of $69,264,962,000. The authorization
in the preceding sentence supersedes any other authoriza-
tion of appropriations (definite or indefinite) for such pur-

pose for fiscal year 1998.

TITLE V—-MILITARY PERSONNEL
POLICY

Subtitle A—Personnel Management

SEC. 501. OFFICERS EXCLUDED FROM CONSIDERATION BY

PROMOTION BOARD.

(a) ACTIVE COMPONENT OFFICERS.—Section 619(d)
of title 10, United States Code, is amended by striking
out paragraph (1) and inserting in lieu thereof the follow-

ng:

“(1) an officer whose name 1s on—
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1 “(A) a promotion list for that grade as a
2 result of his selection for promotion to that
3 orade by an earlier selection board convened
4 under that section; or

5 “(B) a list of names of officers rec-
6 ommended for promotion to that grade that is
7 set forth in a report of such a board, while the
8 report is pending action under section 618 of
9 this title”.
10 (b) RESERVE COMPONENT OFFICERS.—Section
11 14301(e) of such title is amended by striking out para-
12 goraph (1) and inserting in lieu thereof the following:
13 “(1) an officer whose name is on—
14 “(A) a promotion list for that grade as a
15 result of recommendation for promotion to that
16 orade by an earlier selection board convened
17 under that section or section 14502 of this title
18 or under chapter 36 of this title; or
19 “(B) a List of names of officers rec-
20 ommended for promotion to that grade that is
21 set forth in a report of such a board, while the
22 report is pending action under section 618,
23 14110, or 14111 of this title;”.
24 (¢) EFFECTIVE DATE.—The amendments made by

25 this section shall take effect on the date of the enactment
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of this Act and shall apply with respect to each selection

board that is convened under section 611(a), 14101(a),

or 14502 of title 10, United States Code, on or after such

date.

SEC. 502. INCREASE IN THE MAXIMUM NUMBER OF OFFI-
CERS ALLOWED TO BE FROCKED TO THE
GRADE OF 0-6.

Paragraph (2) of section 777(d) of title 10, United
States Code, is amended to read as follows:

“(2) The number of officers of an armed force on
the active-duty list who are authorized as described in sub-
section (a) to wear the insignia for a grade to which a
limitation on total number applies under section 523(a)
of this title for a fiscal year may not exceed—

“(A) in the case of the grade of major, lieuten-

ant colonel, lieutenant commander, or commander, 1

percent of the total number provided for the officers

in that grade in that armed force in the administra-
tion of the limitation under that section for that fis-
cal year; and

“(B) in the case of the grade of colonel or cap-
tain, 2 percent of the total number provided for the
officers in that grade in that armed force in the ad-
ministration of the limitation under that section for

that fiscal year.”.
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SEC. 503. AVAILABILITY OF NAVY CHAPLAINS ON RETIRED

LIST OR OF RETIREMENT AGE TO SERVE AS
CHIEF OR DEPUTY CHIEF OF CHAPLAINS OF
THE NAVY.

(a) ELIGIBILITY OF OFFICERS ON RETIRED LIsT.—
(1) Section 5142(b) of title 10, United States Code, is
amended by striking out ““, who are not on the retired
list,”” in the second sentence.

(2) Section 5142a of such title is amended by striking
out ““, who is not on the retired list,”.

(b) AvrHority To DEFER RETIREMENT.—(1)
Chapter 573 of title 10, United States Code, is amended
by adding at the end the following new section:

“§6411. Chief and Deputy Chief of Chaplains:
deferment of retirement for age

“The Secretary of the Navy may defer the retirement
under section 1251(a) of this title of an officer of the
Chaplain Corps if during the period of the deferment the
officer will be serving as the Chief of Chaplains or the
Deputy Chief of Chaplains. A deferment under this sub-
section may not extend beyond the first day of the month
following the month in which the officer becomes 68 years
of age.”.

(2) The table of sections at the beginning of such
chapter i1s amended by adding at the end the following:
“6411. Chief and Deputy Chief of Chaplains: deferment of retirement for age.”.
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SEC. 504. PERIOD OF RECALL SERVICE OF CERTAIN RETIR-

EES.
(a) INAPPLICABILITY OF LIMITATION TO CERTAIN

OFFICERS.—Section 688(e) of title 10, United States

Code, is amended—

(1) by inserting “(1)”" after “(e)”’; and

(2) by adding at the end the following:

“(2) In the administration of paragraph (1), the fol-
lowing officers shall not be counted:

“(A) A chaplain who is assigned to duty as a
chaplain for the period of active duty to which or-
dered.

“(B) A health care professional (as character-
ized by the Secretary concerned) who is assigned to
duty as a health care professional for the period of
the active duty to which ordered.

“(C) Any officer assigned to duty with the
American Battle Monuments Commission for the pe-
riod of active duty to which ordered.”.

(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall take effect on September 30, 1997,
immediately after the amendment made by section 521(a)

of Public Law 104-201 (110 Stat. 2515) takes effect.
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Subtitle B—Matters Relating to
Reserve Components
SEC. 511. TERMINATION OF READY RESERVE MOBILIZA-
TION INCOME INSURANCE PROGRAM.

(a) TERMINATION.—(1) Chapter 1214 of title 10,
United States Code, is amended by adding at the end the
following;

“§12533. Termination of program authority

“(a) BENEFITS NOT TO ACCRUE.—No benefits ac-
crue under the msurance program for active duty per-
formed on or after the program termination date.

“(b) SERVICE NOT INSURED.—The insurance pro-
oram does not apply with respect to any order of a mem-
ber of the Ready Reserve into covered service that becomes
effective on or after the program termination date.

“(¢) CESSATION OF ACTIVITIES.

No person may be
enrolled, and no premium may be collected, under the in-
surance program on or after the program termination
date.

“(d) PROGRAM TERMINATION DATE.—For the pur-
poses of this section, the term ‘program termination date’
is the date of the enactment of the National Defense Au-

thorization Act for Fiscal Year 1998.”.
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(2) The table of sections at the beginning of such

chapter is amended by adding at the end the following:

“12533. Termination of program authority.”.

(b) PAYMENT OF BENEFITS.—The Secretary of De-
fense shall pay in full all benefits that have accrued to
members of the Armed Forces under the Ready Reserve
Mobilization Income Insurance Program before the date
of the enactment of this Act. A refund of premiums to
a beneficiary under subsection (¢) may not reduce the ben-
efits payable to the beneficiary under this subsection.

(¢) REFUND OF PrEmMIUMS.—Not later than 180

days after the date of the enactment of this Act, the Sec-
retary of Defense shall refund premiums paid under the
Ready Reserve Mobilization Income Insurance Program to
the persons who paid the premiums, as follows:

(1) In the case of a person for whom no pay-
ment of benefits has accrued under the program, all
premiums.

(2) In the case of a person who has accrued
benefits under the program, the premiums (including
any portion of a premium) that the person has paid
for periods (including any portion of a period) for
which no benefits accrued to the person under the
program.

(d) STupy AND REPORT.—Not later than June 1,
1998, the Secretary of Defense shall—
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(1) carry out a study to determine—

(A) the reasons for the fiscal deficiencies
in the Ready Reserve Mobilization Income In-
surance Program that make it necessary to ap-
propriate $72,000,000 or more to pay benefits
(including benefits in arrears) and other pro-
oram costs; and

(B) whether there is a need for such a pro-
oram; and
(2) submit to Congress a report containing—

(A) the Secretary’s determinations; and

(B) if the Secretary determines that there
1s a need for a Ready Reserve mobilization in-
come insurance program, the Secretary’s ree-
ommendations for improving the program under
chapter 1214 of title 10, United States Code.

SEC. 512. DISCHARGE OR RETIREMENT OF RESERVE OFFI-
CERS IN AN INACTIVE STATUS.
Section 12683(b)(1) of title 10, United States Code,
is amended to read as follows:
“(1) to—

“(A) a separation under section 12684,
14901, or 14907 of this title; or

“(B) a separation of a reserve officer in an

inactive status in the Standby Reserve who is
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not qualified for transfer to the Retired Reserve
or, if qualified, does not apply for transfer to
the Retired Reserve;”.
SEC. 513. RETENTION OF MILITARY TECHNICIANS IN
GRADE OF BRIGADIER GENERAL AFTER MAN-
DATORY SEPARATION DATE.

(a) RETENTION TO AGE 60.—Section 14702(a) of
title 10, United States Code, is amended—

(1) by striking out “section 14506 or 14507

and inserting in lie thereof “section 14506, 14507,

or 14508(a)”’; and

(2) by striking out “‘or colonel” and inserting in
lieu thereof “colonel, or brigadier general’.

(b) RELATIONSHIP TO OTHER RETENTION AUTHOR-
1TY.—Section 14508(c) of such title is amended by adding
at the end the following: “For the purposes of the preced-
ing sentence, a retention of a reserve officer under section
14702 of this title shall not be construed as being a reten-
tion of that officer under this subsection.”.

SEC. 514. FEDERAL STATUS OF SERVICE BY NATIONAL
GUARD MEMBERS AS HONOR GUARDS AT FU-
NERALS OF VETERANS.

(a) IN GENERAL.—(1) Chapter 1 of title 32, United

States Code, as amended by section 364, is further amend-

ed by adding at the end the following new section:
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“§114. Honor guard functions at funerals for veter-
ans

“Subject to such restrictions as may be prescribed by
the Secretary concerned, the performance of honor guard
functions by members of the National Guard at funerals
for veterans of the armed forces may be treated by the
Secretary concerned as a Federal function for which ap-
propriated funds may be used. Any such performance of
honor guard functions at funerals may not be considered
to be a period of drill or training otherwise required.”.

(2) The table of sections at the beginning of such
chapter, as amended by section 364, is further amended

by adding at the end the following new item:

“114. Honor guard functions at funerals for veterans.”.

(b) FUNDING FOR FI1SCAL YEAR 1997.—Section 114
of title 32, United States Code, as added by subsection
(a), does not authorize additional appropriations for fiscal
yvear 1997. Any expenses of the National Guard that are
incurred by reason of such section during fiscal year 1997
may be paid from existing appropriations available for the

National Guard.
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Subtitle C—Education and
Training Programs
SEC. 521. SERVICE ACADEMIES FOREIGN EXCHANGE STUDY
PROGRAM.

(a) UNITED STATES MILITARY ACADEMY.—(1)
Chapter 403 of title 10, United States Code, is amended
by inserting after section 4344 the following new section:
“§4345. Exchange program with foreign military

academies

“(a) AGREEMENT AUTHORIZED.—The Secretary of
the Army may enter into an agreement with an official
of a foreign government authorized to act for that foreign
covernment to carry out a military academy foreign ex-
change study program.

“(b) TERMS OF AGREEMENT.—(1) An agreement
with a foreign government under this section shall provide
for the following:

“(A) That, on an exchange basis, the Secretary
provide students of military academies of the foreign
covernment with instruction at the Academy and the
foreign government provide cadets of the Academy
with instruction at military academies of the foreign
government.

“(B) That the number of cadets of the Acad-

emy provided instruction under the exchange pro-
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oram and the number of students of military acad-

emies of the foreign government provided instruction

at the Academy under the exchange program during
an academic year be equal.

“(C) That the duration of the period of ex-
change study for each student not exceed one aca-
demic semester (or an equivalent academic period of
a host foreign military academy).

“(2) An agreement with a foreign government under
this section may provide for the Secretary to provide a
student of a military academy of the foreign government
with quarters, subsistence, transportation, clothing, health
care, and other services during the period of the student’s
exchange study at the Academy to the same extent that
the foreign government provides comparable support and
services to cadets of the Academy during the period of
the cadets’ exchange study at a military academy of the
foreign government.

“(e) MaximuM NUMBER.—Under the exchange pro-
eram not more than a total of 24 cadets of the Academy
may be receiving instruction at military academies of for-
eign governments under the program at any time, and not
more than a total of 24 students of military academies
of foreign governments may be receiving instruction at the

Academy at any time.
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“(d) FOrReIGN STUDENTS NOT TO RECEIVE PAy

AND ALLOWANCES.

A student of a foreign military acad-
emy provided instruction at the Academy under the ex-
change program is not, by virtue of participation in the
exchange program, entitled to the pay, allowances, and
emoluments of a cadet appointed from the United States.

“(e) SPECIAL RULES FOR FOREIGN MILITARY ACAD-

EMY STUDENTS.—(1) Foreign military academy students

receiving instruction at the Academy under the exchange
program are in addition to—

“(A) the number of persons from foreign coun-
tries who are receiving instruction at the Academy
under section 4344 of this title; and

“(B) the authorized strength of the cadets of
the Academy under section 4342 of this title.

“(2) Subsections (¢) and (d) of section 9344 of this
title apply to students of military academies of foreign
covernments while the students are participating in the
exchange program under this section.

“(f) REGULATIONS.

The Secretary shall prescribe
regulations to carry out the military academy foreign ex-
change study program under this section. The regulations
may, subject to subsection (e)(2), include eligibility cri-
teria and methods for selection of students to participate

in the exchange program.”.
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(2) The table of sections at the beginning of such
chapter is amended by inserting after the item relating

to section 4344 the following new item:

“4345. Exchange program with foreign military academies.”.

(b) UNITED STATES NAVAL ACADEMY.—(1) Chapter
603 of title 10, United States Code, is amended by insert-
ing after section 6957 the following new section:

“§6957a. Exchange program with foreign military
academies

“(a) AGREEMENT AUTHORIZED.—The Secretary of
the Navy may enter into an agreement with an official
of a foreign government authorized to act for that foreign
covernment to carry out a military academy foreign ex-
change study program.

“(b) TERMS OF AGREEMENT.—(1) An agreement
with a foreign government under this section shall provide
for the following:

“(A) That, on an exchange basis, the Secretary
provide students of military academies of the foreign
covernment with instruction at the Naval Academy
and the foreign government provide midshipmen of
the Academy with instruction at military academies
of the foreign government.

“(B) That the number of midshipmen of the
Naval Academy provided instruction under the ex-

change program and the number of students of mili-
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tary academies of the foreign government provided

instruction at the Naval Academy under the ex-

change program during an academic year be equal.

“(C) That the duration of the period of ex-
change study for each student not exceed one aca-
demic¢ semester (or an equivalent academic period of

a host foreign military academy).

“(2) An agreement with a foreign government under
this section may provide for the Secretary to provide a
student of a military academy of the foreign government
with quarters, subsistence, transportation, clothing, health
care, and other services during the period of the student’s
exchange study at the Naval Academy to the same extent
that the foreign government provides comparable support
and services to midshipmen of the Naval Academy during
the period of the cadets’ exchange study at a military
academy of the foreign government.

“(e) MaximuM NUMBER.—Under the exchange pro-
eram not more than a total of 24 midshipmen of the Naval
Academy may be receiving instruction at military acad-
emies of foreign governments under the program at any
time, and not more than a total of 24 students of military
academies of foreign governments may be receiving in-

struction at the Naval Academy at any time.
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“(d) FOrReIGN STUDENTS NOT TO RECEIVE PAy

AND ALLOWANCES.

A student of a foreign military acad-
emy provided instruction at the Naval Academy und