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A BILL

To reauthorize and amend the Comprehensive Environmental
Response, Liability, and Compensation Act of 1980, and
for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tiwves of the United States of America in Congress assembled,
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“Ah & portion of a faethty; for which
has been obtained under subtitle T of the
nie Code of 1986-
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“) & general prrpose unit of loeal gov-
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“B) a land elearance aunthority or other
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brownfteld faetities or to eapitalize a revelvine
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fands for part of a project at a brownfteld faethts
sertbed i subseetion hH2) o {e2)-
a regtonal office of the Imvironmental Proteetion
regre; for a erant under this seetion for + or more
eatton for a erant under this seetton shall telade—
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=t} Fhe potenthd of o orant to ere-
“v) The estimated extent to which &
or facthtate a reduetion of health and ensr-
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of o brownfield faethty thvolves the aetive
ety BROWNFIELD CHARACTERIZATION GRANTE PRO-
SEG: 102; ASSISTANCE FOR QUALIFYING STATE VOL-
UNTARY RESPONSE PROGRAMS.
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“SEC: 128 QUALIFYING STATE VOEUNTARY RESPONSE PRO-
GRAMS.
“by Ervmnres—The elements of a gualifyine State
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of this Aet or of sttar provistons of State b 1 & man-
ronment to the same extent as would a remedial action
ttaty respotse proeratn and each of the States with o
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SEC: 103: ENFORCEMENT IN CASES OF A REEEASE SUBJECT

TO A STATE PLAN.
“SEC. 129. ENFORCEMENT IN CASES OF A RELEASE SUB-
JECT TO A STATE PLAN.
oy By GENERAE—In the ease of a faetlity at whieh
there 1s a release or threatened release of & hazardots sub-
of the plan:
For any faecthty at whieh there 15 a release or threatened
ander seetion 106{a) addressine a release or threatened
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) B GENERAE—Seetion 107 of the Comprehensive
of 1986 (42 18- 9607(x)) is amended by addine at the

has been a release or threatened release of & hazard-
or operator of a vessel or faectlity under subseetion
e
or consent to the release or threatened release;
atrel
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nateed:
H2) COOPERATION;

AND  AC-
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SEC. 105. PROSPECTIVE PURCHASERS AND WINDFALL
EIENS:
y ’ one aned Toiability Act
Fhe tertt hott fide prospeetive prtehasers fents o
date of enactment of His paraeraph; or a tehant of
stteh a person; that estabhishes each of the folowine
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steps to stop any contiraihe release; prevent
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beine considered to be an owner or operator of a fa-

of & response action or natural resouree restoration:

eosts at o faethty for which an owner of the faethty
met; the Hnited States shall have a hen on the faet-
party a hen on any other property or other assure-
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speet to a response action at the faethty
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ander Federal, State; or loeal
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by a noneovernmental or honcommererad
entity; & facility inspeetion and title seareh
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{as added by subseetion {a)) neot later than 1 year
sertbed 1 paragraph (5 i makine & determination
teohtamtated;
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TITELE H—STATE ROLE
SEG: 201 DELEGATION TO THE STATES OF AUTHORITIES
WITH RESPECT TO NATIONAL PRIORITIES
LIST FACILITIES.
“SEC. 130. DELEGATION TO THE STATES OF AUTHORITIES
WITH RESPECT TO NATIONAL PRIORITIES
HIST FACIETTIES:
speet to a faethty; teans a State to whieh the Ad-
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it any boor pore of the eatecories of anthority:

seetion 104

St o faethespeette risk evadtrtion
wdet seeton Hh
YBY Carreory B—AN authorities nee-

S on feasthibte stdy wnder seetton
104; and
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“iv) enforeement muthority related to
) any other nuthority idontifiod by

SR Compeons B Al awthorities moe

S it : Heeti petivity
ander seetton H04e):
o seateh for potentiaby respore
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may be provided i a delegation agreement m the
ease of a hmited delegation of anthority under sub-
has been delegated to a delegated State under this
seetion:
gated faethity means & non-federal hsted faetity
with respeet to which a deleenble atnthortty has been
delegated to a State under this seetion
eSSaty to recover response eosts; reemire potentiaty
otherwise eompel implementation of a response ae-
106(w);
“B) a response action cost recovery under
Y Hpestion of o et petaes of avenrd
thder seettorr 109 (e D) or hitd);
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36
States with respect to a facthts means & State to
termr ‘non-federal hsted facility means a faetity
that—

24 THES—
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trator that shall be ineluded e a deleontion of any
entesory of deleonble authority desertbed i sub-
tdentify & nondelegable aunthortty for melusion m &
delegation of any category of delegable anthority:
with respeet to 1 or more nontFederal hsted faeth-
15 rerested to be deleented for each nondted-
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eable anthorities th & manner that s pro-
Hent
fe)-



© 00O N O 0o B~ W N P

N N DN DN DD P PP PPk PR PP
aa A WO N P O ©W 00 N O O b W N B O

*S 8 RS

39
eraph 2) by a State that 8 authorized to ad-
fess the State aerees to a ereater leneth of tine
“ tsste a potee of approval of the
qrested to be delegated); or
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deleenble authortts isste a notee of dis-
trator does not tsste a notee of approval or no-

be deemred to have been eranteds

mintstrator dees not isste a notiee of ap-

proved of notiee of disapprovad of o restb-
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egory of delegable anthority that is delegated with
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a hmited deleeation of aunthorty to a State

be considered to be & delegated State for the
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form a deleented anthortty with respeet to o dele-
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eategory of detegated anthority with respeet to
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eraph &) with a politieal subdivision or mter-
state body that is; or theludes as & eomponent
with respeet to a deleeated faeility covered by
the agreement:
thder sabparagraph oH—
the agreement; and
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each delegated anthority with respeet to a dele-
Administrator with respeet to a faethty that s
not a delegated faethity
“By COMPRELENSIVE DELRCGATION
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stots of State bt o Hthier ecotpottite

& delegated faetlity that has a greater
eost for a remedial action that wounld
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“HH No ecost rEcoveErRy—H &
deleented State seleets o tore costy
=t bRk REVHRY A order et s
issted under seetton 106 by a delegated State with
respeet to a delegated faethity shall be reviewable
Hs-
al or part of a deleented faethty—
) i the State makes a findine that
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seetion 3004 (1) or (v of the Sohd Waste

feet—

i the anthority or responstbility of
on seetton H04{eHt); the anthortty of the
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not relist on the National Priortties Hist a
facthty or part of a factlity that has been
part of a faetity that has been removed

Ay RECOVERY BY A  DEHEGATED

onted Strte for o deleonted faethts vhder see-
ton H04—

speet to a faethty; plas an amount equal to
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be retained by the State; and

party for a delegated faetlity H—
delegated State does not intend to
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107 relating to a release from a delegated
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days after recetvite a hottee under subpara-
findtne 18 1 error; or

the State withtt o reasotable pertod of Hies

the State; brine a el action 1 United States

State any fands that were advanced for a par-
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the Adminstrator finds that contrary to a eer-
tifteation made under subseetion (eH2); & dele-
anthority swith respeet to o delegated faeility
thert o State to swhieh o Htted deleention of o
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deaw a delegation of authority for any or alf
tHees
beent corrected within the thme speetfied i a ho-
ment:
Administrator to withdraw a delegation of au-

e i
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A tike w tespotse aeton ot o faetits
to whteh a deleeation of authortty has not been
eladed in & delegation of authority; or

respeet to a faethty that 18 not theladed amone
the atthorites deleeated to a State with respeet

a deleeated faethitys the Admintsteator shal no-
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=
1065 104 1095 121 or 122 in performanee of a del-
egable authority that has been delegated to a State
subsection shall not constitute a elatm against the
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A determine—
of performing which # is practieable to de-
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establish & formula under whieh funds avatlable

Hek
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mplement the authortty deleeated to the State
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which & erant i3 made under this subseetion
HoHeH3)
PENDS—A deleeated State to which o erant 1
HoHeH3)

o b abavbhab—vot kater that + vent
after the dute on svhieh o deleonted State ve-
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4 “ a certtfieation that the State has
10 “By Reetrtons—Not later than 1
11 vear after the date of enactment of this seetton;
12 the Admiisteator shall isste a reenlation de-
14 a State shal be regquired to provide under sub-
15 paragraph oth-

18 wnder seetion T to enter tto o cooperative soree-
19 mient with a State: o pohittent suhdiviston of o Siater op
21 ) SEAPE Cost SHARE—Seetton 104« of the
22 Cotnprehensive Bretrontrettal Respotses Eotpetsatiots
23 and Liability Aet of 1980 (42 U5 9604(e)) is amend-
24 ed—
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6y Ix ermRAb—The specified per-

centaoe of costs that a State shal be re-
pereent or the pereentage determined

ment; shall establish & eost share per-
t the State for whieh a eost share is
the total amount of estimated eost
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15 D Bebtey rrists—t the ease of te-
16 wedid aetton to be taken on fand or water held
17 by an Indian Tribe; held by the United States
18 H st for Frdbrss held by mettber of o b
19 chettt Fribe HF the hand or water s stbjeet 0 7
20 trast restrietion on alienation); or otherwise
22 reerremrents  of  this  paraeraph  shall  net
23 appy=—

24 e Hobs oF Fep—Seetion H of the Com-
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a erant to o deleented State under seetton -
and Iiabthty Aet of 1980 (42 50 964 1
TITLEE HH-COMMUNITY
PARTICIPATION

SEG: 301 COMMUNITY RESPONSE ORGANIZATIONS; TECH-

NICAL ASSISTANCE GRANTS; IMPROVEMENT
OF PUBLIC PARTICIPATION IN THE SUPER-
FUND DECISIONMAKING PROCESS:

23 stve Hnvironmental Respotise; Compensation; and fabt-
25 stth=eetion fo artd thisertine the falowine:
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shal ereate a communtty response oreamization for
a faethty that 1s hsted or propesed for hstine on the
& representative pubhe forum will be helpfd m
“B) at the reguest of—
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SR setve asoa enbditt of ddberation to
“HE) serve a8 a representative of the loeal
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reeommendations 1 a tHimely manner to the Ad-
e oY pes

A PR RS REeRHeeE—H 8 e
muhtty respohse organization exists for a faed-
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be the preferred reeiptent of a techntea assist-
anee erant coneernine a faetity has been

06} MEMBERSHP—
SOHS tO SErve Oh & COMmMTRity response oreati-
Arehmintstrator shall provide a notiee of tent to
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loeal pubhe health or medieal eommunity
or Indian eommuntties that reside or own
adversely affeeted by a release from the fa-

environmental; or publie imterest eroups
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the release or threatened release of & hazardous

ess for a technieal assistanee erant s avatlable
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Administrator shall make all or & portion {but
the gratt:
with respeet to a sinele faetity; but the erant
set o it by reewdation on the nmber of years
for which a technieal assistanee erant may be
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orants for a fiseal vear may be used for teeh-
sthparaeraph B the amount of o techntead
assistanee erant tay tot exeeed S30.000 for o«
merease the amount of a technieal assistanee
erant; or rehRew a previous technteal assistanee
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14 T

GRANTES
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“Lv) a propeosed remediad action plan;
a retredial action plans and a finad reme-
dial desten for a faethitys
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“) & faedlity evaluation; as appre-

sehteh—
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“ a leeally enforceable work plan
to the doeument; for a removal; faethity
for a faethty on the National Priorittes
Hists or
which the Administrator will base a hazard
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Prebet et of  sterentadibe of  the
Frted States for of o departnetts aeetes of
O} to waive; compromise; or affect any
priveee that may be appheable to & commu-
paragraph (A or (B
water wels; historie and earrent or poten-
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Threunehout all phases of response action at a faeil-
mformation relating to a facthty avaiable to the
to file a formal request; subjeet to reasonable serviee
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seetion; 1 the ease of & removal aetion taken
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1 fret obvintes the teed to condiet o toneo-tert
2 remedial aetton—

3 “ the Administeator shall, teo the
6 1 and

10 2

12 ease of all other removal actions; the Adminis-
14 of the antieipated removal aetion and a pubhe
15 cottent pertods as appropriate—

21 ofter the dete of enmettient of this et

*S 8 RS



© 00 N O O A~ W N B

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

81

TITLE IV—SELECTION OF
REMEDIAL ACTIONS
s 9601 {as amended by seetton H05607 15 amended
or reasonably antieipated fatare use of the land and

water; and eround water at a factity on the
ton plan; and

1) the use of tand that is authorized
mally adopteds at o prior to the time of
the initintion of the facility evabuntions by
to the faeitity and
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ereanization Gf any); determines to have &
from a faetlity that 1s reasonably antteipated; by
aetion phits

L4y StsrAarAaBHHrYy—The  term ‘ststath-

absent the effeets of a release of & hazardous sub-

fay )
[N . .
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1 SEC. 402. SELECTION AND IMPLEMENTATION OF REMEDIAL

2 ACTIONS.
8 “SEC. 121. SELECTION AND IMPLEMENTATION OF REME-
9 DIAL ACTIONS.

10 St bRk B ee—

11 “H SEHRETION OF COST-EFFECTRYE REME-
13 PHE FNVIRONMHENT—

14 9 b etveErab—The  Aedbistreator
15 shel seteet o costeffeetive remredid aetion that
17 i Hhe etetrotent s stted i sibpataetaph
18 B33 amed eomphies with other appheable Federal
19 ard State laswws i aecordance swith subparas
20 eraph (63 on the basis of a faethityspeetfie risk
21 evhthttton t aeeordatee with seetionr B34 and
24 graph (2

25 =1t Geabs oF PROTECETEE HERRY
26 HEAEFH AND FHE BNHRONMENE—

*S 8 RS



© 00O N O 0o B~ W N PP

N N DN DN NDDN P PP P PP PR PP
o A WO N P O ©W 00 N O O b W N B O

water resourees and on the basts of a faetl-
achieves a restdual risk—
the faetity ranee frem 104 46 106



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PR
aa A W N P O ©W 00 N O O b W N B O

*S 8 RS

85

sttes aned

HH dees not catse o erenter

systems than a release of a hazardous

hii ProfecioN  OF  GR

[

5 306F et seq)s o

that meet the senls for protection of
human heatth under ehse ()
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poses & more stringent standard;
pheable to the eonduet or oper-
atton of the remedial action or to
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throtteh a ridemakine procedure
PHis—Cotphamee with & State
shall be required at a facihity only #f
the State to the Administrater 1 a



© 00 N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
o A WO N P O ©W 00 N O O b W N B O

*S 8 RS

88
State shall publish & eomprehensive
trator-

SOV CONPAVENATED MEBRA
nated media or residuals of eontami-

and Limitat inchuding permitting ve-
tons eondteted onstte at & faetity:
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propriate for a remedial action to at-
ot o Federad of State strhdards ve-

Fhe Adrnisteator may seleet a remre-
dial action at & facthity that meets the
does not comply with or attatn a Fed-
“Uanr IMPROPER IOENTE
etrement; ertterion; or hmita-
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actton 18 oy part of a totad re-
pleted:

YUddy  Tremveabhy B
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of another approach:
exrroN—With respeet to a State
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may present a threat to pubhe
health or welfare or the environ-

seleetite & remedind aetion from amone alter-
prtveraph 3 prestant to o faeitibespeettie
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94
wronment and seleet a teehmeally practieable
basts of a determination; supperted by appro-
a means 15 hkely to be developed within &
medtal aetton that tnpletents a presumptive rette-

uéqa By GFENFERAL- T} \ it or

seleet & eost effeetive remedinl action for
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ments of this paragraph; and eomphes with
a faethty-speetfte risk evaluation h accordanee
etrerents of paragraph (2 H appropriate; #
“ the actual or planned or reasen-

were taken:
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taal or planned or reasonably antteipated
water to a econdition suitable for the use 18
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PION PRACTICABHATY—n makine & de-

and
Sts oh o sHe-speetfre basts without =&
stallation and operation of a reme-

shal take mto aeconnt—
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1 SHS O aReEd wrrR—Renedial
3 than erotnd water havine an aetuad or phnned
6 attatnt fevels appropriate for the then-eurrent or
8 water; or levels appropriate consideritne the
10 watter to awhieh the contannated oronnd water
11 chseharees:

14 stitational and engineering controls shall be eon-
16 chad aetton alternatives

18 seetior b

19 £33 by strikine subseetion (s and

21 subseetions {¢) and {d); respeetivel=

22 SEC. 403. REMEDY SELECTION METHODOLOGY.

23 Title 1 of the Comprehenstve Emvironmental Re-
24 spotses Cotpensations and bt et of 1990 (2
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3 “SEC. 131. FACILITY-SPECIFIC RISK EVALUATIONS.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

watton shall be used to—

potential risk posed by a faethty

seleeted for a factity s eapable of protectine
A aetaad or planned or reasonably an-
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made;
vary by fueility; and
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made; and

b use a range and distribution of realiste
went reportiie the results of a faethty—speetfie risk evalua-
11 +en shall—
12 Y eotttrtt ah exphitton et elearls ot
13 munteates the rigks at the factlity
16 H made; conld matertally affeet the outeome of the
17 evalaation; the pohey or valwe judements used m
18 choosine the assumptions; and whether empirtead
19 data conthiet with or vahdate the asstmptions:
20 63 present—
21 “EY o ranee and distreibation of exposure
23 mates are provided; eentral estimates of expo-
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24 sure and risk usthe—
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104
assamptions or a weiehted eombination of
seenartos; or

23 the date of etnettiett of this seetiors the Ndtrhistiator
24 shal issoe a fioad reondation smplementine this seetion
25 thet protiotes o renhistie ehatreterzation of sk that net
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risks pesed by a facthty or & proposed remedial action:

*S 8 RS



© 00 N O O b~ W N PP

N N N N N DN P PP PP P PPk
o A W N P O © 0 N O O B WO N B+ O

106

“SEC: 133: REMEDIAL ACTION PEANNING AND IMPEEMEN-

TATION.
“ar By GENERAE—
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S a0 petentindly vesponsible party
tHes—
prepare a work plan; faethty evalaa-
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tentially responsible party or ereup of po-
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Hons:
respeet to a faetlity evaluation; propesed reme-
chad aetton phats remediad aetion plans o reme-
dial desten; respeettvely; untl a work plam; fa-

Ay ProPosAhE 0 BSE—In & ease
whith & presumptive remedial aetion apphes;
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# faethty evaliation; propose o prestmptive re-
ey not require a potenttally responsible party
to tmplement a presumphive remedial aetion:
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e a desertption of the remedial action to
be takes
) a deseription of the facilityspeeifie
it e faetope
“3 WoRK PEAN—
of & remedial action plan; the preparer shall de-
velop & work plan; reladine a eommunity mfor-
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priblish i e newspaper of eeneral civenlation in
i eonspienons places m the loeal communttss &

Administrator does not approve a work plan;

a revised work plan within a reasonable pe-
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conduet a facthty evaluation at each faetity to
days after submission; or 1 a ease 1 whieh the
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evalaation; the Administrator shall publish 11 &
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the loeal community; a notice of approvalk
Achmintstrator does not approve a faethty eval-

a revised faetity evaluation within a rea-

trator:

LAY SepMasston—In & ease i which a
potentially responstble party prepares a reme-
approval and provide a eopy to the loeal hbrary
proposed remedial action plan; or 1 a ease 1
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eattse to be pubhished 1 a newspaper of eenerad
the loeal eommunity a notiee announemne that

SOY AVAHABHITY OF eopmNps—

ecomments are submitted to a State or the eom-
hold a pubhe hearine at which the proposed re-
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this subparaeraph a8 & “remedy review
ehatise iy & propeosed remediad aetton
ted to a remedy review board at the re-

e or tmplementine the remedial aetion
F,}ftll.

trator may prechide subntsston of & pro-
that revtew by & remedy review board

44(' )

than 180 days after reeeipt of & reqhest
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eood eanse; erants additional Hime); & rem-
ments and standards of seetion

“‘*’;) I%}ﬂ:r{}wnv % Llyiiiw A Hf{}fvhw

MENPS—In reviewing a proposed re-
medial aetton phn o remedy review
tanity for a meeting; H requested;

ine or impl . the & Ll
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the phan shall be constdered to be approved

ministeator approves a proposed remedial aetion
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the loeal community; a notiee of approvak
atd
trator:
ministrator’s review of sueh a recommendation
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mintstrator approves a remedial desten; the Ad-
the loeal ecommunity; a notiee of approvak
remedial desier a reasenable time Gwhieh
ftsteator) o whieh to submit o revised
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acton plats or

plan-

1) the Admmistrator may impose a elass one
+09¢e)-

o Lifiention: o Lt |
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5 freation:

11 atd relevant requirements that the Adis-
12 teator may speetty:

15 Administrator to make a miner modifieation of a
16 record of deeiston or remedial action plan to conform
17 to the best setence and eneineerine; the require-
18 wretts of this et of chatette conditions ot o foret
19 -

20 SEC. 405. COMPLETION OF PHYSICAL CONSTRUCTION AND
21 DELISTING.

22 Fithe 1 of the Comprebensive dnvtronmentad Re-

25 wtetded by addite o the end the folosetes

*S 8 RS
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1 <SEC. 134. COMPLETION OF PHYSICAL CONSTRUCTION AND
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DELISTING.
St s e —
teal eonstraetion neeessary to mmplement a response
recetpt of a notice of sueh completion from the -
plementing party; the Administrator shall pubhsh &
eral Reetster and i & newspaper of general eirenla-

essary to mmplement a response action at a faetity
to Hnplement a respohse aetion for the entire
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A tsste o frt totiee of eompletion ahd
delisting or a notice of withdrawal of the pro-
fatls to pubhsh a notiee of withdrawal within the 66-
deeted to have been completeds and
a faetity shall have no effeet on—
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By any hability of & potentiadly respon-
the faetity or

APPROVAI-—The issuanee of a final notiee of eom-
pletion and delisting or of a notice of withdrawal
stitates a nondiseretionary duty within the meantne
and delistine shall inelude & certifieation by the Admints-

ey Frrere Sk oF & e ry—
a faethty 18 avatable for unrestricted use and there

*S 8 RS
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a faethity 15 not avatlable for any use or there are
shal—
Admintstrator shall make a determination that
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s subjeet to a leeally enforceable agreement; order; or de-

Admintsteator to chanege the use of a factity de-
2 GRANF—The Administrator may erant &
63 RESPONSIBHATRY FOoR Risk—When a peti-
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1 SEC. 406. TRANSITION RULES FOR FACILITIES CURRENTLY

2
3

INVOLVED IN REMEDY SELECTION:

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

“SEC: 135 TRANSIFION RULES FOR FACILITIES INVOLVED

IN REMEDY SELECTION ON DATE OF ENACT-
MENT:

= Obtton—rTdn the cnse of o faette o oper-

seetion; 13 the subjeet of a remedial mrvestieation
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have anthority to eonsider a petition under para-
view of a petition submitted to a remedy review
Hew or evaluatine a petition for possible objee-
the 180-day review period; a remedy review
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cretine a revieswy of a deetsion of a remeds
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LY bRt REVHEW—2 deetston of a
ments or phases of remedtation and not on
h there il ot be tken Hito
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“Y PerrrroN—TIn the ease of a faethty
ot operable writ with respeet to whieh a record
not vet besti prior to the date of ennetment of
of deetston may file a petitton with a reredy re-
to stbparaeraph (6 a remredy review board
Lrapl FAT i

“HHD 11 the ease of a record of deet
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ston vadwed at a totad cost ereater than
mote;
it Hhe ease of & tecord of dee-
seviios of =2 H00008 or mores o
vttt Hhe ense of o record of dee-
of dense; nonatteons phase Hetids; the al-
ander seetion 131 & petition desertbed i sub-
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or planhed or reasonably antieipated futtre use
subparagraph B) and {5 a remedy review
or operable nnit with respeet to whieh a record

~
[N

to stbparaeraph (6 a remedy review board
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“HH) 1 the ease of & reeord of deet-
stor  valned at a total eost between
ston vadwed at a totad cost ereater than
more; of

“HH th the case of o reeord of deet
Son ol itoring. ons: and

: | bliontions where constrmet
ot aehteves eost savies of $1:000;000 or
more:

¢« Al I ?H%He}elwpglg m 41 : .
((7’ 7 DY J ﬂﬁHﬂﬁﬁ%}‘}%&I}d‘]ﬂg N

sthprtaeraph B35 o retredy veviess bonrd tas
approve a petitton H the petitioner dem-
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$2;000-000-
BHHEHD or (&) with respeet to & remediad

mplementation of a remedial action of a faetity; no
review & petitton under paragraph 3) or (4 by &

*S 8 RS

seetion, o remedy review board shall notity the
Governor of the State i which the facility is o=
eated and provide the Governor a eopy of the
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& notifteation under subparagraph ) the Govw

other provision of this subseettor; 1 the ease of a
retredtal aetton plan for swhich a final record of deet-
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) proviston that th hstine a factlity on the
lease has actually ocenrred; but to which & released
i the obotd weater B HE Hse a8 1 prbhe
lationship; or any eontractaal; eorporate; or

*S 8 RS
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real property means a parcel; lot; or traet of land
13 leeated:

pareel of real property to which a released hazardons

23 form with the amendments made by subseetton ) not
24 hiter tHhot 320 daes of the date of etmetrent of this e

*S 8 RS
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1 TITLE V—LIABILITY

2 SEC. 501. LIABILITY EXCEPTIONS AND LIMITATIONS.

6 401 is amended by adding at the end of the followine:
8 thsposat fndHE semns o bind Gl that—

10 Last as of Jannary 5 1997

11 “B) reeeived for disposal munteipal sehd
12 waste or sewage slhadee; and

13 L) may also have reeetved; before the ef-
14 feetive date of requirements under subtitle € of
15 the Solid Waste Disposal Aet (42 U556 6921
17 portion of the total volume of waste dispoesed of
19 or sewnee shidee that was teansported to the
20 landfil from outside the facthity

22 “mrantetpal solid waste’—

23 G trents veaste trttertd ceterated by—

*S 8 RS
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=t # hotschold fsteh as o stede- o

ftreht ws o a boted o deteb o

“fH a coteretal; tstitattonal; o -

692Hd)); and
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oF Broeess SRNET Bution control) oper-

mtatirs—

Y medts o pohteend sthdiviston of o
atel
the eapaetty of an offieial; employee; or agent of
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water; domestie sewaee; or other waste water at or
the Hited States or a departiment; ageney; of Hhstetten
tribttion) uhder Hhis seetton for any response eosts at a
that—
ot transport for disposal or treatments or the aceept-
b by s raE—h the ease of 8 vessel o

*S 8 RS



© 00O N O O B~ W N P

N N DN DN DD DN P PP PPk PR PP
aa A WO N P O ©W 00 N O O b W N B O

147
foH fother than the Hanited States or any depart-

H—

faethty before Jannary L 1997 or
“B) the disposal or treatment of not more
apply 1 & ease m which the Administrator deter-

*S 8 RS
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{other than the Haited States or a department; ageneys
a faethty histed on the National Prierities List menrred
TATHONS—
eraph {6 or D) of subseetion {aH1); and
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MENHCHA R HES— Wi respeet to a eodisposad
the ageregate hability of all large munieipatities
fesser of—
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MENFCTPARITHES—With respeet to a eodisposal
that 13 owned or eperated 1 whele or 1 part
fills published under subtitle D of the Seohd
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ated by a combination of small and laree mu-
Reenlations {or a steeessor regulation)—
and
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“HY HRBHAEY AP SERPERER PP
PHS—With respeet to a eodisposal landfill hst-
and operated by a small munteipality; laree mu-
or & eombination of thereof; and that is subjeet
title 40; Code of Federal Reenlations for a sue-
eessor regtlation); the aeeregate habiity of

o

*S 8 RS

SEAY w person that aeted n vioebition of
“B) a person that ewned or operated &
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Oetober 97 $903;
S a frethts Hid seas Hot operated pe-
=4 person desertbed e seetion 15640+

or
whee of o respotse tettor—

ahder seetton 106; 107 or HI of the Comprehen-

*S 8 RS
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e

ander seetion 106 or has entered nto a settlement
by reasen of a hability exemption or hmitation ander

*S 8 RS
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Linsiis s of an Lention 1 e con
“B) Periobe
“H

paragraph (4 shall at & miniran; requive that an
af expeditiouns manner; but 11 no ease shall & eon-

*S 8 RS
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teibution be made later then 1 vear after sabmisston

SEG: 503: ALLOCATION OF EIABILITY FOR CERTAIN FACIEL-

THES:

“SEC: 136. ALLOCATION OF HIABILITY FOR CERTAIN FA-

CILITIES.

a potentially responsible party by the allocator 1 an

“A) means a party; named on a hst of

*S 8 RS
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eator: and
B} with respeet to o faeility deseribed in
ave: by virtne of seetion TOTEHD) not entitled

ah aloeator retatned to conduet an allocation for a

*S 8 RS

“Y a non-federally owned vessel or faet-
107 ()5 (1) or {8 Hf at least 1 potentially re-
exemption uwhder seetton 104 {5 5 o {5

“B) a federally owned vessel or faethty
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respeet to which 1 or more potentially respon-
HEe) a eodisposal landfil histed on the Na-

tentiaty responstble parties tnehidine 4 o more po-

*S 8 RS
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“2) REQUESTED ALhoeaTtoNs—Ior a faethty
fother that o mandatory alloeation facthty) mvelvine

to & response action; or

Shttes with respeet o o tespotse aeton
ethty {other than a mandatory allecation faethty or
a faethty with respeet to which & reetest 18 made
(2} or {3) shall not require payment of an orphan

*S 8 RS
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Loy } bseetion () or Lk Lo

S I eENERA—A codisposat bl

*S 8 RS

HHHH Fhis seetton does wot apphs o o e
sponse action at & mandatory alloeation faetity
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of enactment of Hhs seetion; with respeet to a
“B) response costs menrred at a faetlity
alloeation wnder subseetion b} 2> or 5

hmtt or affeet—

*S 8 RS

conduet the alloeation proeess for a respense
action at a faetity that has been the subjeet of
& response aection that i3 not within the seepe
any habthty at o faetlity to any other person at
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v thder this et or
merts of any preexasting contraet or agreement

MENT—

1 By aBENERAE—NO person way assert
elaim for recovery of a response eost or eontribution
o Sttte b th cotteeton with o tespotse aeton—

*S 8 RS
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the seeond or subsequent report:

2 PENDPEYG ACTHONS Ok ebAps—H & elatm
120 days after the date of issuance of a report by
the alloeator under subseetion FH4) or; i a seecond
port; unless the eourt determines that & stay would

eable pertod of hmitation with tespeet to a

this seetion; or

*S 8 RS
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4 of tsstattee of o report by the aloeator under
5 stbseetion HH4); or of a seeond or subseguent
6 report wnder subseetion (v

10 A exererse the povwers conferred by sees
11 tion 1035 1045 1057 1065 or 122;

12 “B) commenee an action against a party
13 Hothere is g contetnporaneons e of o jrdierd
14 econsent deeree resolving the habiity of the
15 patty:

16 SHE FHe w prost of eliim or take other we-
17 ttor i & proeeedine under title 15 United
18 States Code; or

19 SEDY regrte biplementation of g respotse
21 draet of the alloeation proeess:

23 “H Esrapasmane—Neot later than 180

24 chvs after the date of etmetient of His seetions the
25 Srehtrtttistrator sl establish by reetthrtion o process

*S 8 RS
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trator shal—
BT e e e s e
trator {before seleetion of an alloeator or

by an alloeator):
44("3 at t—he AR » . ]] ) X

seleetion; appointment; and retention by eon-
traet of & partial alloeator; aceeptable to both
potentially responsible parties and & representa-
ess e a fatr; efftetent; and tmpartial manner:
) permt any person to propose to hane

*S 8 RS
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avatable to the alloeator; and
tHement eontains a watrver of—
“{1 a rieht of recoversy from any other
“H a rieht to contribution under this
Aet;

tiate the aHoeation proecess for a faetty not later
than the earher of—

*S 8 RS
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B the date that 15 68 dhes after the
named as a potentially responsible party or an alle-

*S 8 RS
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44(9 5 HOCATFON QFTIIQRIT%Y
THeS—

*S 8 RS

the prodhietion of & doenment or the appearatee
=4
loeator m response to a subpoena issted under

. ta) &11»
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= ORPERs—H o entse of contimes o
fatlare of & person to obey a subpoena issued
“) bring a eivil action to enforee the
stbpoeta: or
caws of a regrest for enforeement of a subpoenn
ecounsel to commenee a eivil action to enforee

ay—

%

*S 8 RS
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cotdhet o fats efftetent; and tmpartiad aloea
tantty to eomment on a dreaft alloeation report:
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provide o sertten aHoenton report to the ek

based on—

ment; storaee; or disposal of harardons substanees;

*S 8 RS
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and

share:
mines 13 attributable to an allocation party that

atable to a person and the agereeate share ae-
taally assamed by the person i a setHement

*S 8 RS
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to pay response eosts;
6> all response eosts at a codisposal
ander seetionr 107 o ) () or 4
tributable t0 a hazardous substanee that the alle-

*S 8 RS
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eation by a representative that meets the ertteria es-
that—
4 the amsver ts based on oo dibieent
ehrected:;
anderstands that there 18 a duty to supplement

*S 8 RS
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persot; ated
possibility of a fine or imprisonment for a

Kenowine wolmtion.
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sabmit a complete and timely answer to an -
of o doettents of o sthions from o abo-
eator; subits a response that taeks the eertifi-
knowinely makes a false or misleadine matertal

geet tooa ervth perabte o sot more then =3HL000
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ton party 1 a ettizen suit broueht under see-
ton 310

seetioh {9 shal be eonsidered to have made & false
statement on & matter within the jarisdietion of the

*S 8 RS

tablish and maintain & doenment reposttory
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“E?) @S}vFPEE}YTI .

or matertal or the record 1 any other mat-
States Codes
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exeept—
“BH a new aloeation uhder sub-
secttor i of H for the se pe-
sponse aetion; or

ADMESSIBEE—
from a party; the ortemal doeument;
ble-
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the alloeation proeess shall not constitute a waiver of
or mformation under any Federal or State law or
A Nl persot Hhat pecerves o
regrest for a statement; docuament; or matertal

*S 8 RS
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“B) REEAstiE—No persott iy release or
provide a eopy of a statement; document; or
tonr procceding; to any person not a party to

or testifted i the alloeation proceeding; or

order:
docament; or material or the record generated
ton party 1 a ettizen suit broueht under see-
ton 310-
or yadieral proeeedine; 1 shall be a eomplete de-
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Ho—

ecome part of the publie domain as a result
of & violatton of this subseetion by the per-
es8; o

chtes after the Aditistettor ecetves the report o

*S 8 RS
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or
error; fraud; or unlawtul conduet:
eepts o setHetent offer fesebirdtie ah expedited set-
seeotd rejeetion t a Hhtted States distriet eotrt
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By eERAE—H 2 report 18 rejected
may seleet the same alloeator who performed 1 or

*S 8 RS
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loeator; and
) may eonstst of a eash-out sette-

iy ahall inedid
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Hement;
exeept 1 the ease of a eash-out settle-
afee or adeqguate assuranee of per-
“HH o prems etdetdated on o
to the United States; exeept that #e
the alloeation:
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settletrents and
to eontribution whder subparagraph othHH
the report—

ities:
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B} a enmdative andysis of respotse e
Hots

LG a deseription of any tmpediments to

D) & complete aeconnting of the eosts -

*S 8 RS

A shal be deternined on o ease-he-case

=B bl st eceend—
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spotise aettots
spense aetion; or

-
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ble to reecerve a retmbursement:
44(9) QE{E}HH?E“ WD
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to paragraph (b the Administrator may delay
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“E ) Post-ALROCATION (\4 ONFRIBEFHON-

e o party that 13 subjeet to an order under seetion
tation of & response action that 18 the subjeet of an

*S 8 RS
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that wordd apply to a settement by the alleea-
have not reached a setement with the United
States:
stones:
“H

a proper and thnely manter:
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eated to & Federah, State; or loeal governmental
tnder pareeraph (1 may Hmplead an aloeation
the aHoeation report assigned to the party:
of irerol tne the allocation procedure under
penses of the alloeator: shalt be eonsidered as a
eost of response eost; and
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order under subseetion (1) or (P
4 oor thote persots Hot prestotsts
s and
eator:
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& fair; efftetent; and tpartad manner; and the Adain-
omisston; o statas that 13 determined by & eourt or ad-
pheable statute of hmitatton; to have been a violation of
volarton pertatis to o hazardons substanee; the release
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s atrended by addine at the end the folowte:
=~ By o «
of operrtots does mot telde o respotse
HHeh-

L

eonstdered to—
“H eanse or econtribute to any
release or threatened release of a haz-

treatient of a hazardens substatee;
potiatatit; or contatnthatit;
for transport or disposal or treatment

*S 8 RS
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the proviston of a response aeHonr of a
serviee or egqwipment anetlary to & re-

U
)

13 =eetion HHwt of the Cotprehenstee ovirotentad Re-
15 Foss 961 %att is ammended—

16 PR praesiph b b stk e or e
17 any other Federad baw and hsertine “ttle or under
18 e other Federad or State e and

19 2} 1 paragraph (H—

22 TR ONEGRHHINCE AR RN AR

=
N

24 A NBHGENCE AND BENFENTIONAL MES-

25 coNprEer—
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atd
eonduet oeetrred:
i aceordanee with a plan that was ap-

abthty of a response action contractor under the
tte o bt detertrte the Habtite of & respotse

21 seetton HYMeHD of the Comprehensive Environmental
25 hectee atste thder Federtd or State b
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() INDEAMNHECATION DETERMEATIONS — Section
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is hkely to provide adeequnte lone-term protee-
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4 the tespotse aetton cottrnetor bas trade dibe
6 non-Icederal somrees to eover potential Habil-
7 thes:

8 SR CoNTEREED PN RO S —
10 rexpit=e aelton eorbeaetor to o eottinte; tob
12 efforts to obtatt Hstentee coverroe feom Hote
13 Foderal sotrees 1o eover porentith Habibities:
14 S ERHRATIONS 6N INDEMVFEA-
15 FoON—AH thdemifieation agreement provided
16 wnder this subseetion shall telade deduetibles
17 attd shalt place hntts on the amount of mder
18 niftentton made avatable i ameonnts  deter-
19 ttted by the eottbractitte aeeter to be appro-
21 ated with the eleantp aetivie’=

22 Fet o Bebisbeeshees ek BRaevEeesn R
23 HEEs—Seeton HMHeHaHAT of the Cotnprehetsive ohe

25 1980 42 U560 961 HeH5HAY 18 amended by thsertine
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2 pears:
8 ottt an agreement ander seetion 106 or 12275 and
10 9 by strikine “any remedial action wnder
11 this Aet at a faetity hsted on the Nattonal Pri-
13 sl BHSEFTHIO Ry pespotise gettons s aned
14 B by inserting before the period at the
15 end the folowtte: “or to undertake appropriate
16 eHot Heeessts t0 protect ahd restore sy it
17 aral resouree damaged by the release or threat-
18 etred release™
20 rorR—seetion HHeH2HAH G of the Comprehenstve Envi-
25  cottrretort Hred by o respottse aetot cottrretor—
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() i subseetion (H2HE) by striking 5 and
before Jannary 15 1996;7% and
“HH By erNERAE—No action may be brought
respotse cottraect aenthst a response acton contrac-
to recover—
2 mynry to property; reat or personak;

or
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ages sustained as a resalt of an mjury de-
= e P raeraph (1) dees neot bar
recovery for a elaim eansed by the eonducet of the re-
3
not affeet any rieht of mdemnifieation that a re-

of a response actton contractor H the State has enneted
a statite of repose determinine the habihity of & response
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teree by sertine “or cost reeovery after “contribution
SEG: 507 TREATMENT OF RELIGIOUS; CHARITABLE; SCI-
ENTIFIC;, AND EDUCATIONAL ORGANIZA-

TIONS AS OWNERS OR OPERATORS:
feort or eqtttble tithe o o vessel or faethte—
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. Z [N

ttorr 1020 holds legal or equitable title to & ves-

sel or faetity as a result of a charitable etft that 8

aHowable as a deduetton wnder seetion 140, 2055; or
- o and ; of any
or faethty:
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“D) establish by a preponderance of the
contribate to a release or threatened release of

affeets the habiity of a person other than & persen

20 Seetion H0HBH3) of the Comprehenstve Environ-
21 shental Responses Compensation. and Biabiliie et of

24 traet™
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SEG: 509. EIMITATION ON HIABILITY OF RAILROAD OWN-

ERS.
ERs—Notwithstandine subseetion (aH1); a persen that
does not Hmpede the performanee of a respohse action or
of the person as a rathrond ewner or eperator of a spur
track; eladine & spur track over land sabjeet to an ease-
ment; to a faetity that 13 owned or operated by a persen
that s not affihated with the ratlroad owner or operator;
w

hne or brateh hie track that s ewned or operated
eatise or eontribtite to a release or threatened release
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3
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11
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20
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A Hrrerts—

bers or textie;
Sl o spent batterys and

tertd desertbed e subparaeraph (9 a8 o result

et —

A meahs—
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S et byprodiiet feteh s shies

skeimming; or drossy that s net + of the
separately produced by a produetion proe-
ess; but

iﬁ‘) atty steed q—}-l-l-}qp-l-ﬂ-e-A 4 3 o eortarer

that—

stanee contatned m or adherent to #
tnot including any smalt pieces of
ttself); or

by reculation exelude from the meanine of
of the meterinl within the mearine of the
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term world result 1 a threat to human
health or the environment=

i
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“Hvr FABHATY OF
ander sabseetion ey (63 or D)

OR PEXPHE—or the purpeses of paragraph (25 &
ehing of serap glass; paper; plastie; rubber; or textile
ehne of the reevelable materted 1 a transaction W
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“Y the reevelable matertal theets a eom-
mereint speeification:
“B) & market exists for the reevelable ma-

matertal i made avatable for use as a feed-
stoek for the manufacture of a new saleable
prochiet; and

5} the reevelable material 18 & replace-
ment or substitite for a virem rasy matertal; o
for a produet made; 1 whele or 1 part; from

craph (29w person st be comstdered o atrrmoe
metal 1 a transaction m whieh; at the time of the

transaction—

*S 8 RS

sraphs A threueh (D) of paragraph (3 are
met; and

“By i the ease of a teansaction that oe-
ety after the effecttve date of a standard;s es-
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SEAY N N R —For the preposes off

paragraph {1 & person shall be eonsidered to

arrange for the reeyeling of a spent lead-aeid

the reeyehne of the battery 1 a transaction

graphs ) through (D) of paragraph (3)
are met;

“Hih 1 the ease of a transaction that

oecurs after the effeetive date of a stand-
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smeltine of a battery by a third party net a
battery for purpeses of subparagraph ot

HY—
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oFr metreration;
not t eomphanee with a substantive

inchuding o : to
obtath o permit for handhine; process-
tes  teehittmtiors  of  other e
reewlation); or a ecomphance order or
lamation; or other management aetiv-
tertals o

RS w beeereders stthstotee hees
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ment or handhine of the reevelable matertal
or
& eoneentration i exeess of 50 parts
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or the environment as a result of s
inchusion in the paper reeveling proe-
ess:
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bepie that ielid

cudine pract lesioned to minimize
stanees);

isste o reetdation that elartfies the meanthe of any
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oot
States oF toend b Hnehidite & reotdtions o
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order; beeame effective; on or after Janunary 1
any party to the reeveline transaction for a de-

STATES—AH eosts attributable to & reey-
sotr s relieved of Babilite
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the other provistons of this subseetion; & person

stbseetion; may bring a el action for con-
seetton H0HaH () or (B); o
thder seetton 104 or 106 or
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to enter mto a consent deeree or ad-

TITLE VI—FEDERAL FACILITIES
4 SEC. 601. TRANSFER OF AUTHORITIES.
sponse: Compensation: and Hinbility Aet of 1980 (42

YUBY TRANSFER AGREEMENT—The term
“ratsfer agreemtent. means o teansfer aeree-

YOY PransrErREE  SsEarE—The  term
Hratsferee Statel means a State to which au-
thorities have been transferred under a transfer
agt eetmett:
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transter to a State the anthorittes desertbed 1
that—
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“fiv) the State has aereed to abide by

“EB) CONFENES OF FRANS i

ment coverthe a faetity with respeet 4o
that speetftes a dispate resolution proeess;
Federal department; ageney; or mstramen-
& proeess for resolation of any disputes be-
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feree State any termr or conditton other

of sabparagraph A
State—

“ shall noet be deemed to be an

State; and

ferred:
reviston of ah Hiteraeeney aereetment eoverthe o
been transferred to a State under a transfer
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dial action seleeted for a faetlity under seetiorn 133
by & transferee State shall eonstitute the only reme-
Fedetnd or State b exeept for—
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trator does not tsste a notee of approval or no-
tice of disapproval of ah apphestion within the
phention shalt be deemed to have been oranted-
time after receivine the notiee of disapprovak
trator does not tsste a notee of approval or no-
tiee of disapproval of a resubmitted appheation
deemed to have been oranted-

whder seettorr H3{b) of a disapproval of a resubmit-

ferred under a transfer agreement i whole or
State—
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oF th part; th a matier that 1s Heonststent with

i whele or 1 part; or

ents of paragraph (3

AGENCY AGREEMENTS—In the ease of a
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“Hy  FACHAPHES  COVEREP O BY A
FRANSFER ACGREEMENT BEE NOT AN
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mentality and the Governor th a dispute
State must brine a el action i United
etiforeeable by a transferee State or by the
tality that 138 & party to the mterageney

ethty 18 loeateds
shaH—
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ision- standard reotation: condi-
penalty provided for any violation of

D review & challenee by the
Federal department; ageney; o -
H3 -

the date of enactment of this seetion; a Federal de-
advisery eroup {destenated as a “stte-speetfie advi-
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1 bonrd o oronp s withie and able to perfort the +e-
3 trreler seetton FErte 2 the board o oronp—

4 Ay shall be constdered to be & commu-
7 atd seettons 131 and +33; but

9 atd shall not be considered to be o community
10 respitse orerttzation for the prrposes ofl see-
11 tion 1T {3 s 5 65 £ or 88 or 75
12 SEC. 602. LIMITATION ON CRIMINAL LIABILITY OF FED-
13 ERAL OFFICERS, EMPLOYEES, AND AGENTS.
14 Seetion 120 of the Comprehensive Environmental Re-
17 ines

20 employee; or agent of the United States shall not be held
21 ertminady Hable for a fathre to complys th any fiseal vears
22 with & requirement to take & response aetton at a faethty

23 that is owted or operated by a department; aeeness or -

*S 8 RS
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1 Sehd Waste Disposal et (42 H5 6904 et see); o any
2 other Federal or State hasw vdess—

3

© 00 N O 01 b

10
11
12
13

note} or any other delegation of anthority to ensure
Code; for that fiseal year; or

14 SEC. 603. INNOVATIVE TECHNOLOGIES FOR REMEDIAL AC-

15
16
17
18
19
20
21
22
23
24
25

TION AT FEDERAL FACHITIES:

tenate & facthty that 13 owned or operated by any de-
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uEr)) G?&THEER’T}BNQ,

the appheation of a partienlar mnovative teeh-
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15 folowine:
16 “ER B GENERAE—AE the thre s el
17 {2} by adding at the end the folowines
18 2 ADBHONAE  BHORMAFION—A  report
19 et prtetaph H skl tednde dortaton on the
23 wnder sabseetion h)=
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:
!
E

4 by insertine “NATHRAL RESOHREE DPaM-
Aefs— after ~H%
graph (H—
by the United States; a State; or an Indian
feastble from an engineerine perspeetive at a
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e
eatsed by a release; and
son that obtains a recovery of damages; re-
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restorthe an ity to or destraeton or
loss of & natural resouree (neladine mynrey

tton for the eosts of a loss of use of
a natural resouree for a natural re-
the equivalent of & nataral resouree
tion; or loss for whieh the restoration;
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Hoe0=
SEC. 702. ASSESSMENT OF INJURY TO AND RESTORATION
OF NATURAL RESOURCES.
of 1980 42 56 960FHH2) 15 amended by strikine

seettor 50He); and
i
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reseottree to suppert a elatm for

“Ubb)y eosts that arise from

which myary to or destraetion or loss of a
nataral resouree was eaused by a release
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made over a pertod of vears that s appro-

ees may destenate a lead adminmstra-
trastees wil base the seleetion of &
planr for restoratton of a natural re-



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP kPR
o A WO N P O ©W 00 N O O b W N B O

242

the trustees wil base seleetion of &
ton shal ehde; at a Mt each

3 )

isse & reenlation for the assessment of mjury o
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D) provide for the destenation of a sinele
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practieable after the date on whieh a re-
lease oeenrs:

peeaoraph (1 shall be issued not later than 1 vear
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AND RESOURCE RESTORATION STANDARDS.
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mto aceount the potential for mjury to a natural re-
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TITLE VIII-MISCELLANEOUS
9
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S reettire; at o mintnts expedited fa-
not be eost-effeetive or result i the seleetion of

24 the Natotd Hemrdons Stbstattee Respotse Phin wnder
25 seetton Hotad of the Comprehensive Jhvhrottmentad Re-
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“B) Ressreve—The relistine of a vessel
paragraph (1 on a national basis v aceordance with
L3 SFATE €

vessel or faet-

SEC: 803. OBEIGATIONS FROM THE FUND FOR RESPONSE

ACTFIONS:
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been selected or is antieipated at the time of any re-
2} by strikine “$2.000.000” and insertine

)

THEE X—FUNDING
SEC: 901. AUTHORIZATION OF APPROPRIATIONS FROM THE
FUND:
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SEC. 903. DEPARTMENT OF HEALTH AND HUMAN SERV-
ICES.
but not eblicated by the end of the fiseal vears shall be
AND DEMONSTRATION PROGRAMS.
s 96 5 atnended by strtkitte stthseetton (3 and
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Fear:
L6 HVERSEEY HAZARDPOVS SEBSTANCE RE-

1999; 2600; 2064 and 20602; not more than
SEC. 905. AUTHORIZATION OF APPROPRIATIONS FROM
GENERAL REVENUES:.
: e the folowsine:
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=14 AbbieoNyE oeErs—dhere s
anthorized to be appropriated to the Hazardous
zed by sabparagraph (5 equat to so much of

22 Seetton HA of the Comprehenstve Joetrontrentad Re-
24 S B fas snended by seetion TO246e0 15 amended

25 by addine at the end the follovwine:
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o Risee beginming Jatary b

SEC:. 907 REIMBURSEMENT OF POTENTIALLY RESPON-

SIBLE PARTIES.
16
“Y a potentialy responstble party and
the Administrator enter into a settement under

trator; and
throteh a Federal andit of response eosts; that
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bursed—
eral Aegristtion Reenlation; or

dures;

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrirLE—This Act may be cited as the

“Superfund Cleanup Acceleration Act of 1998

(b) TABLE OF CONTENTS.—The table of contents of this

Act 1s as follows:

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec. s
Sec. s

101.
102.
1053.
104.
105.
106.

TITLE I—BROWNFIELDS REVITALIZATION

Brownfields.

Assistance for qualifying State voluntary response programs.
Enforcement in cases of a release subject to a State plan.
Contiguous properties.

Prospective purchasers and windfall liens.

Safe harbor innocent landholders.

TITLE II—STATE ROLE

. Transfer to the States of responsibility at non-Federal National Prior-

ities Last facilities.

TITLE III—LOCAL COMMUNITY PARTICIPATION

. Definitions.
. Public participation generally.

*S 8 RS



Sec. 303.

Sec. 304.
Sec. 305.
Sec. 306.
Sec. 307.

Sec. 401.
Sec. 402.
Sec. 405.
Sec. 404.
Sec. 405.
Sec. 406.
Sec. 407.

Sec. 501.
Sec. 502.
Sec. 505.
Sec. 504.
Sec. 505.
Sec. 506.
Sec. 507.
Sec. 508.
Sec. 509.

Sec. 510.
Sec. 511.
Sec. 512.
Sec. 515.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

601.
602.
603.

701.
702.

705.
704.
705.
706.

801.
802.
8053.
804.
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Improvement of public participation in the superfund decisionmaking
process; local community advisory groups; technical assistance
grants.

Technical outreach services for communaities.

Agency for Toxic Substances and Disease Registry.

Understandable presentation of materials.

No vmpediment to response actions.

TITLE IV—SELECTION OF REMEDIAL ACTIONS

Definitions.

Selection and implementation of remedial actions.

Remedy selection methodology.

Remedy selection procedures.

Completion of physical construction and delisting.

Transition rules for facilities currently involved in remedy selection.
National Priorities List.

TITLE V—LIABILITY

Liability exceptions and limitations.

Contribution from the fund.

Expedited settlement for certain parties.

Allocation of liability for certain facilities.

Certain facilities owned by local governments.

Liability of response action contractors.

Release of evidence.

Contribution protection.

Treatment of religious, charitable, scientific, and educational organiza-
tions as owners or operators.

Common carriers.

Lamitation on liability of railroad owners.

Liability of recyclers.

Requirement that cooperation, assistance, and access be provided.

TITLE VI—FEDERAL FACILITIES

Transfer of authorities.
Innovative technologies for remedial action at Federal facilities.
Full compliance by Federal entities and facilities.

TITLE VII—NATURAL RESOURCE DAMAGES

Restoration of natural resources.

Consistency between response actions and resource restoration stand-
ards.

Contribution.

Mediation.

Coeur d’Alene basin.
Effective date.

TITLE VIII—MISCELLANEOUS

Result-oriented cleanups.

Obligations from the fund for response actions.

Recycled oil.

Law enforcement agencies not included as owner or operator.

*S 8 RS



© 00 N O O B~ W N PP

10
11
12
13
14
15
16
17
18
19

258

Sec. 805. Lead in soil.
Sec. 806. Pesticides applied in compliance with law.
Sec. 807. Technical corrections.

TITLE IX—FUNDING

Sec. 901. Authorization of appropriations from the fund.

Sec. 902. Orphan share funding.

Sec. 903. Department of health and human services.

Sec. 904. Limitations on research, development, and demonstration programs.
Sec. 905. Authorization of appropriations from general revenues.

Sec. 906. Additional limitations.

Sec. 907. Reimbursement of potentially responsible parties.

TITLE I—BROWNFIELDS

REVITALIZATION

SEC. 101. BROWNFIELDS.

(a) IN GENERAL.—Title I of the Comprehensive Envi-

ronmental Response, Compensation, and Liability Act of

1980 (42 U.S.C. 9601 et seq.) is amended by adding at the

end the following:

“SEC. 127. BROWNFIELDS.

“(a) DEFINITIONS.—In this section:

*S 8 RS

“(1) BROWNFIELD FACILITY.—

“(A) IN GENERAL—The term ‘brownfield
Jacility’ means real property, the expansion or
redevelopment of which s complicated by the
presence or potential presence of a hazardous
substance.

“(B) EXCLUSIONS.—The term ‘brownfield
facility’ does not include—

“(1) any portion of real property that,

as of the date of submission of an applica-
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tion for assistance under this section, is the
subject of an ongoing removal under title I;

“(11) any portion of real property that
has been listed on the National Priorities
Last or 1s proposed for listing as of the date
of the submission of an application for as-
sistance under this section;

“Giir) any portion of real property
with respect to which cleanup work is pro-
ceeding . substantial compliance with the
requirements of an administrative order on
consent, or judicial consent decree that has
been entered into, or a permit issued by, the
United States or a duly authorized State
under this Act, the Solid Waste Disposal
Act (42 U.S.C. 6901 et seq.), section 311 of
the Federal Water Pollution Control Act (353
U.S.C. 1321), the Toxic Substances Control
Act (15 US.C. 2601 et seq.), or the Safe
Drinking Water Act (42 U.S.C. 300f et
seq.);

“w) a land disposal unit with respect
to which—

“(I) a closure notification under

subtitle C of the Solid Waste Disposal
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Act (42 U.S.C. 6921 et seq.) has been

submatted; and
“(II) closure requirements have
been specified i a closure plan or per-
mit;
“(v) a facility that s owned or oper-
ated by a department, agency, or instru-
mentality of the United States; or
“(vi) a portion of a facility, for which
portion, assistance for response activity has
been obtained under subtitle I of the Solid
Waste Disposal Act (42 U.S.C. 6991 et seq.)
from the Leaking Underground Storage
Tank Trust Fund established under section
9508 of the Internal Revenue Code of 1986.
“(C) FACILITIES OTHER THAN BROWNFIELD
FACILITIES.—That a facility may not be a
brownfield facility within the meaning of sub-
paragraph (A) has no effect on the eligibility of
the facility for assistance under any provision of
Federal law other than this section.
“(2) ELIGIBLE ENTITY.—

“(A) IN GENERAL.—The term ‘eligible en-

tity” means—
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“(0) a general purpose unit of local
government;

“(in) a land clearance authority or
other quasi-governmental entity that oper-
ates under the supervision and control of or
as an agent of a general purpose unit of
local government;

“(i11) a government entity created by a
State legislature;

“tiw) a regional council or group of
general purpose units of local government;

“(v) a redevelopment agency that is
chartered or otherwise sanctioned by «a
State;

“(vi) a State; and

“(vir) an Indian Tribe.

“(B) ExcLUSION.—The term ‘eligible entity’
does not include any entity that is not in sub-
stantial compliance with the requirements of an
administrative order on consent, judicial consent
decree that has been entered into, or a permit
wssued by, the United States or a duly authorized
State under this Act, the Solid Waste Disposal
Act (42 U.S.C. 6901 et seq.), the Federal Water
Pollution Control Act (33 U.S.C. 1251 et seq.),
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the Toxic Substances Control Act (15 U.S.C.

2601 et seq.), or the Safe Drinking Water Act
(42 U.S.C. 300f et seq.) with respect to any por-
twon of real property that is the subject of the ad-
manistrative order on consent, judicial consent
decree, or permit.

“(3) FACILITY SUBJECT TO STATE CLEANUP.—

The term ‘facility subject to State cleanup’ means a

Jacility that—

*S 8 RS

“(A) 1s not listed or proposed for listing on
the National Priorities List; and

“(1) has been archived from the Com-
prehensive Environmental Response, Com-
pensation, and Liability Information Sys-
tem;

“(11) was included on the Comprehen-
swe  Environmental Response, Compensa-
tion, and Liability Information System be-
fore the date of enactment of this section
and 1s not listed or proposed for listing on
the National Priorities List within 2 years
after the date of enactment of this section;
or

“(11) 1s included on the Comprehensive

Environmental  Response,  Compensation,
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and Liability Information System after the

date of enactment of this section, if at least

2 years have elapsed since the earlier of—

“(I) inclusion of the facility on
the Comprehensive Environmental Re-
sponse, Compensation, and Liability
Information System; or

“(11) issuance at the facility of an
order under section 106(a).

“(b) BROWNFIELD GRANT PROGRAM.—

“(1) KESTABLISHMENT OF PROGRAM.—The Ad-
manistrator shall establish a program to provide
grants for the site characterization and assessment of
brownfield facilities and performance of response ac-
tions at brownfield facilities.

“(2) ASSISTANCE FOR SITE CHARACTERIZATION
AND ASSESSMENT AND RESPONSE ACTIONS.—

“(A) IN GENERAL.—On approval of an ap-
plication made by an eligible entity, the Admin-
wstrator may make grants out of the Fund to the
eligible entity to be used for the site characteriza-
twon and assessment of and response actions at
1 or more brownfield facilities or to capitalize a

revolving loan fund.
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“(B) SITE CHARACTERIZATION AND ASSESS-
MENT.—A site characterization and assessment
carried out with the use of a grant under sub-
paragraph (A)—

“(1) shall be performed in accordance
with section 101(35)(B); and
“(11) may include a process to identify
and imventory potential brownfield facili-
ties.
“(3) MAXIMUM GRANT AMOUNT.—

“(A) IN GENERAL—A grant under sub-
paragraph (A) shall not exceed, with respect to
any indwidual brownfield facility covered by the
grant, $350,000 in total.

“(B) Warver.—The Admanistrator may
wawe the $350,000 limitation under subpara-
graph (A) based on the anticipated level of con-
tamanation, size, or status of ownership of the fa-
cility.

“(4) GENERAL PROVISIONS.—

“(A) PROHIBITION.—

“(1) IN GENERAL.—No part of a grant
under thas section may be used for payment

of penalties, fines, or administrative costs.
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“(11) EXCLUSIONS.—For the purposes
of clause (1), the term ‘administrative cost’
does not include the cost of—
“(I) investigation and identifica-
tion of the extent of contamination;
“(II) design and performance of a
response action; or
“(II1) monatoring of natural re-
sources.

“(B) Aubrrs.—The Inspector General of the
Environmental Protection Agency shall conduct
such reviews or audits of loans under subsection
(¢c) or grants under this subsection as the Inspec-
tor General considers necessary to carry out the
objectives of this section. Audits shall be con-
ducted i accordance with the auditing proce-
dures of the General Accounting Office, including
chapter 75 of title 31, Unated States Code.

“(C) LEVERAGING.—An eligible entity that
receives a grant under this section may use the
Junds for part of a project at a brownfield facil-
ity for which funding 1s recewved from other
sources, but the grant shall be used only for the
purposes described in subsection (b)(2) or (c)(2).

“(c) STATE LOAN FUNDS.—

*S 8 RS
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“(1) GRANTS TO STATES TO ESTABLISH STATE

LOAN FUNDS.—

*S 8 RS

“(A) IN GENERAL—The Administrator
shall offer to enter into agreements with eligible
States to make capitalization grants, including
letters of credit, to the States to further objectives
of this Act, promote the efficient use of fund re-
sources, and for other purposes as are specified
wm this Act. The Administrator may enter into
an agreement with a city, county, or regional as-
sociation of governments, provided that the area
covered by the agreement has a population great-
er than 1 million persons, in a State that has
elected not to enter into an agreement with the
Admanistrator. Eligible entities in a State, city,
county or region covered by an agreement shall
be eligible to receive assistance from the State
loan fund in liew of assistance from the Adminis-
trator under subsection (D).

“(B) ESTABLISHMENT OF FUND.—To be eli-
gible to receive a capitalization grant under this
subsection, a State, city, county or regional asso-
ciation of  governments  shall  establish  «a
brownfields revolving loan fund (referred to in

this subsection as a ‘State loan fund’) and com-
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ply with the other requirements of this sub-
section. Each grant to a State, city, county or
regional association of governments under this
subsection shall be deposited in the State loan
Jund.

“(C) EXTENDED PERIOD.—The grant to a
State loan fund shall be available to the State
loan fund for obligation during the fiscal year
Jor which the funds are authorized and during
the following fiscal year.

“(D) ALLOTMENT FORMULA.—HKxcept as
otherwise provided in this subsection, funds
made available to carry out this subsection shall
be allotted to State loan funds that are estab-
lished by agreements pursuant to this section in
accordance with a formula developed by the Ad-
manastrator through a regulatory mnegotiation
and  reflecting  the number of  potential
brownfields facilities in areas covered by agree-
ments and the level of effort made by each State,
city, county or regional association of govern-
ments to return brownfields to beneficial uses.
The formula shall reserve sufficient funds to pro-
vide assistance to eligible entities in areas not

covered by agreements. The Administrator shall
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update the formula not less often than bienni-

ally.

“(F) REALLOTMENT.—The grants not obli-
gated by the last day of the period for which the
grants are available shall be reallotted according
to the formula established under subparagraph
(D).

“(2) USE OF FUNDS.—Amounts deposited in a
State loan fund, including loan repayments and in-
terest earned on such amounts, shall be used only for
providing loans or loan guarantees, or as a sowrce of
reserve and security for leveraged loans, the proceeds
of which are deposited in a State loan fund estab-
lished under paragraph (1), or other financial assist-
ance authorized under this subsection to eligible enti-
ties. Funds from capitalization grants shall not be
used for the acquisition of real property or interests
therein. Nothing in this subsection shall be interpreted
to preclude the use of other funds deposited in a State
loan fund to acquire real property or to preclude an
eligible entity from acquiring real property.

“(3) INTENDED USE PLANS.—

“(A) IN GENERAL.—After providing for
public review and comment, each State, city,

county or regional association of governments

*S 8 RS
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that has entered into a capitalization agreement
pursuant to this subsection shall annually pre-
pare a plan that identifies the intended uses of
the amounts available to the State loan fund.
“(B) CONTENTS.—An intended wuse plan
shall include—
“(1) a list of the projects to be assisted
w the first fiscal year that begins after the
date of the plan, including a description of
the projects and the expected terms of finan-
cral assistance;
“(i1) the criteria and methods estab-
lished for the distribution of funds; and
“Oiir) a description of the financial
status of the State loan fund and the short-
term and long-term goals of the State loan
Sfund.

“(4) FUND MANAGEMENT.—Each State loan fund
under this subsection shall be established, maintained,
and credited with repayments and interest. The fund
corpus shall be available in perpetuity for providing
Jinancial assistance under this subsection. To the ex-
tent amounts in the fund are not required for current
obligation or expenditure, such amounts shall be in-

vested in interest bearing obligations.
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“(5) ADDITIONAL ASSISTANCE.—

“(A) Susipy.—Notwithstanding any other
provision of this subsection, a State loan fund
may—

“(1) provide additional subsidization
(including forgiveness of principal) to an el-
1gible entity; and

“(11) provide assistance to the State for
the purpose of conducting response actions
at facilities the ownership of which or con-
trol over which was acquired by a law en-
Jorcement agency through seizure or other-
wise m connection with law enforcement ac-
tivity.

“(B) TorAL AMOUNT OF SUBSIDIES.—For
each fiscal year, the total amount of subsidies
made from the corpus or capitalization grant of
a State loan fund pursuant to subparagraph (A)
may not exceed 30 percent of the amount of the
capitalization grant received by the State loan
Jund for that year.

“(6) NON-FEDERAL CONTRIBUTION.—

“(A) IN GENERAL—Each agreement under

paragraph (1) shall require that the State, city,

county or regional association of governments de-
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posit in the State loan fund from non-Federal
moneys an amount equal to at least 20 percent
of the total amount of the capitalization grant to
be made to the State loan fund on or before the
date on which the grant payment s made to the
State loan fund.

“(B) SOURCE.—Resources used to satisfy
the requirement of subparagraph (A) may be
drawn from any non-Federal source.

“(C) IN-KIND CONTRIBUTIONS.—A contribu-
tion of labor, materials, or services may be used
to satisfy the requirement of subparagraph (A).

“(7) TYPES OF ASSISTANCE.—HKzxcept as other-

wise limited by State law, the amounts deposited into

a State loan fund under this subsection may be used

only—
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“(A) to make loans, on the condition that—

“(1) the interest rate for each loan 1is
less than or equal to the market interest
rate, including an interest free loan;

“(11) principal and interest payments
on each loan will commence not later than
1 year after completion of the project for
which the loan was made, and each loan

will be fully amortized not later than 10
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years after the completion of the project;
and
“(111) the State loan fund will be cred-
vted with all payments of principal and in-
terest on each loan;

“(B) to guarantee, or purchase insurance
for, a local obligation (all of the proceeds of
which finance a project eligible for assistance
under this subsection) if the guarantee or pur-
chase would 1mprove credit market access or re-
duce the interest rate applicable to the obliga-
tion;

“(C) as a source of revenue or security for
the payment of principal and interest on revenue
or general obligation bonds issued by the State,
city, county or regional association of govern-
ments if the proceeds of the sale of the bonds will
be deposited into the State loan fund; and

“(D) to earn interest on the amounts depos-
ted into the State loan fund.

“(8) CoST OF ADMINISTERING FUND.—The cost

of administering the State loan fund shall be borne
Sfrom funds provided by the State, city, county or re-

gronal association of governments entering into the
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agreement and shall be wn addition to the matching
amounts required by paragraph (6).

“(9) GUIDANCE AND REGULATIONS.—The Ad-
mainistrator shall publish guidance and promulgate
requlations as may be necessary to carry out this sub-
section, including—

“(A) provisions to ensure that each State
loan fund commats and expends funds allotted to
the State loan fund under this subsection as effi-
ciently as possible in accordance with this Act
and applicable State laws;

“(B) guidance to prevent waste, fraud, and
abuse; and

“(C) provisions to ensure that the State
loan funds, and eligible entities receiving assist-
ance under this subsection, wuse accounting,
audit, and fiscal procedures that conform to gen-
erally accepted accounting standards.

“(10) STATE REPORT.—Each State, city, county,
or regional association of governments administering
a loan fund and assistance program under this sub-
section shall publish and submit to the Administrator
a report every 2 years on its activities under this sub-
section, including the findings of the most recent

audit of the fund. The Administrator shall periodi-
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cally audit all State loan funds established by, and

all other amounts allotted to, the State loan funds
pursuant to this subsection in accordance with proce-
dures established by the Comptroller General.

“(11) EvALUATION.—The Administrator shall
conduct an evaluation of the effectiveness of the State
loan funds through fiscal year 2003. The evaluation
shall be submatted to the Congress at the same time
as the President submaits to the Congress, pursuant to
section 1108 of title 31, Unated States Code, an ap-
propriations request for fiscal year 2005 relating to
the budget of the Environmental Protection Agency.”.
“(d) GRANT APPLICATIONS.—

“(1) SUBMISSION.—

“(A) IN GENERAL.—Any eligible entity may
submit an application to the Admainistrator,
through a regional office of the Environmental
Protection Agency and in such form as the Ad-
mainistrator may requirve, for a grant under this
section for 1 or more brownfield facilities.

“(B) COORDINATION.—The Administrator

m developing such application requirements 1s
wstructed to coordinate with other Federal agen-

cies and departments, such that eligible entities
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under this section are made aware of other avail-
able Federal resources.

“(C) QUIDANCE.—The Administrator shall
publish guidance to assist eligible entities in ob-
taining grants under this section.

“(2) APPROVAL.—

“(A) INITIAL GRANT.—On or about March
30 and September 30 of the first fiscal year fol-
lowing the date of enactment of this section, the
Admainastrator shall make grants under this sec-
tion to eligible entities that submit applications
before those dates and that the Administrator de-
termines have the highest rankings under rank-
g criteria established under paragraph (3).

“(B) SUBSEQUENT  GRANTS.—Beginning
with the second fiscal year following the date of
enactment of this section, the Administrator
shall make an annual evaluation of each appli-
cation recewved during the prior fiscal year and
make grants under this section to eligible entities
that submat applications during the prior year
and that the Admainistrator determines have the
highest rankings under the ranking criteria es-

tablished under paragraph (3).
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“(3) RANKING CRITERIA.—The Administrator

shall establish a system for ranking grant applica-

tions that includes the following criteria:

*S 8 RS

“(A) The extent to which a grant will stim-

ulate the availability of other funds for environ-
mental remediation and subsequent redevelop-
ment of the area in which the brownfield facili-

ties are located.

“(B) The potential of the development plan

Jor the area in which the brownfield facilities are
located to stimulate economic development of the
area on completion of the cleanup, such as the

Jollowing:

“(1) The relative tncrease in the esti-
mated fair market value of the area as a re-
sult of any necessary response action.

“(11) The demonstration by applicants
of the intent and ability to create new or
expand existing  business, employment,
recreation, or conservation opportunities on
completion of any mnecessary response ac-
tion.

“(ii) If commercial redevelopment 1is
planned, the estimated additional full-time

employment opportunities and tax revenues
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expected to be generated by economic rede-
velopment wn the area in which a brownfield
Jacility 1s located.

“tiv) The estimated extent to which a
grant would facilitate the identification of
or facilitate a reduction of health and envi-
ronmental risks.

“w) The financial involvement of the
State and local government in any response
action planned for a brownfield facility and
the extent to which the response action and
the proposed redevelopment 1s consistent
with any applicable State or local commu-
nity economic development plan.

“(vi) The extent to which the site char-
acterization and assessment or response ac-
tion and subsequent development of «a
brownfield facility involves the active par-
ticipation and support of the local commu-
naty.

“(vir) Such other factors as the Admin-
istrator considers appropriate to carry out

the purposes of this section.
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“(C) The extent to which a grant will en-

able the creation of or addition to parks, green-
ways, or other recreational property.

“(D) The extent to which a grant will meet
the needs of a community that has an inability
to draw on other sources of funding for environ-
mental remediation and subsequent redevelop-
ment of the area in which a brownfield facility
18 located because of the small population or low
mcome of the communaty.”.

(b) FUNDING.—Section 111 of the Comprehensive En-
vironmental Response, Compensation, and Liability Act of

1980 (42 U.S.C. 9611) is amended by adding at the end

the following:
“(q) BROWNFIELD GRANT PROGRAM.—For each of fis-
cal years 1999 through 2003, not more than $75,000,000

of the amounts available in the Fund may be used to carry
out section 127.”.
SEC. 102. ASSISTANCE FOR QUALIFYING STATE VOLUNTARY
RESPONSE PROGRAMS.
(a) DEFINITION.—Section 101 of the Comprehensive
Environmental Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9601) is amended by adding at the end

the following:

*S 8 RS
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“(39) QUALIFYING STATE VOLUNTARY RESPONSE

PROGRAM.—The term ‘qualifying State voluntary re-

sponse program’ means a State program that includes

the elements described in section 128(h).”.

(b) QUALIFYING STATE VOLUNTARY RESPONSE PRO-
GrAMS.—Title I of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9601 et seq.) (as amended by section 101(a)) is amended
by adding at the end the following:

“SEC. 128. QUALIFYING STATE VOLUNTARY RESPONSE PRO-
GRAMS.

“la) ASSISTANCE 71O STATES.—The Administrator
shall provide technical and other assistance to States to es-
tablish and expand qualifying State voluntary response
programs that include the elements listed in subsection (b).

“(b) ELEMENTS.—The elements of a qualifying State
voluntary response program are the following:

“(1) Opportunities for technical assistance for
voluntary response actions.

“(2) Adequate opportunities for public participa-
tion, including prior notice and opportunity for com-
ment wn appropriate circumstances, in selecting re-
sponse actions.

“(3) Streamlined procedures to ensure expedi-

tious voluntary response actions.
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“(4) Owversight and enforcement authorities or
other mechanisms that are adequate to ensure that—
“(A) voluntary response actions uill protect
human health and the environment and be con-
ducted in accordance with applicable Federal
and State law; and
“(B) if the person conducting the voluntary
response action fails to complete the necessary re-
sponse activities, including operation and main-
tenance or long-term monitoring actwities, the
necessary response actiities are completed.

“(5) Mechanisms for approval of a voluntary re-
sponse action plan, or a requirement for certification
or similar documentation from the State or parties
authorized and licensed by State law to the person
conducting the voluntary response action indicating
that the response is complete.”.

(¢c) FUNDING.—Section 111 of the Comprehensive En-
vironmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9611) (as amended by section 101(D)) 1is
amended by adding at the end the following:

“(r) QUALIFYING STATE VOLUNTARY RESPONSE PRO-
GrRAM.—For each of fiscal years 1999 through 2003, not
more than $25,000,000 of the amounts available in the

Fund may be used for assistance to States to maintain, es-
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tablish, and administer qualifying State voluntary response
programs, during the first 5 full fiscal years following the
date of enactment of this subparagraph, distributed among
each of the States that notifies the Administrator of the
State’s intent to establish a qualifying State voluntary re-
sponse program and each of the States with a qualifying
State voluntary response program. For each fiscal year
there shall be available to each qualifiying State voluntary
response program a grant in the amount of at least
$250,000.”.

SEC. 103. ENFORCEMENT IN CASES OF A RELEASE SUBJECT

TO A STATE PLAN.

Title I of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) (as amended by section 102(b)) is amended by add-
wng at the end the following:

“SEC. 129. ENFORCEMENT IN CASES OF A RELEASE SUB-
JECT TO A STATE PLAN.

“la) ENFORCEMENT.—

“(1) IN GENERAL—Except as provided in para-
graph (2), in the case of a release or threatened re-
lease of a hazardous substance at a facility subject to
State cleanup (as defined in section 127(a)), neither
the President nor any other person may use any au-

thority under this Act to take an enforcement action
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against any person regarding any wmatter that is
within the scope of a response action that is being
conducted or has been completed under State law.

“(2) ExcEPTIONS.—The President may bring en-
Jorcement action under this Act with respect to a fa-
cility described in paragraph (1) if—

“(A) the State requests that the President
provide assistance in the performance of a re-
sponse action and that the enforcement bar in
paragraph (1) be lifted;

“(B) at a facility at which response activi-
ties are ongoing the Administrator—

“(1) makes a written determination
that the State is unuwilling or unable to take
appropriate action, after the Administrator
has provided the Governor or other chief ex-
ecutive of the State notice and an oppor-
tunity to cure; and

“(11) the Administrator determines that
the release or threat of release constitutes a
public health or environmental emergency
under section 104(a)(4);

“(O) the Admanistrator determines that con-

tamination has migrated across a State line, re-
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sulting in the need for further response action to
protect hwman health or the environment; or
“(D) in the case of a facility at which all
response actions have been completed, the Ad-
manistrator—

“(1) makes a written determination
that the State is unuilling or unable to take
appropriate action, after the Administrator
has provided the Governor or other chief ex-
ecutive of the State notice and an oppor-
tunity to cure; and

“(in) makes a written determination
that the facility presents a substantial risk
that requires further remediation to protect
human health or the environment, as evi-
denced by—

“(I) newly discovered information
regarding contamination at the facil-
ity;

“(11) the discovery that fraud was
committed in demonstrating attain-
ment of standards at the facility; or

“(II1) a failure of the remedy

under the State remedial action plan
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or a change wn land use giving rise to
a clear threat of exposure.
“(3) EPA NOTIFICATION.—

“(A) IN GENERAL.—In the case of a facility
at which there 1s a release or threatened release
of a hazardous substance, pollutant, or contamai-
nant and for which the Administrator intends to
undertake an administrative or enforcement ac-
tion, the Admainistrator, prior to taking the ad-
ministrative or enforcement action, shall notify
the State of the action the Administrator intends
to take and wait for an acknowledgment from
the State pursuant to subparagraph (B).

“(B) STATE RESPONSE.—Not later than 48
hours after receiving a notice from the Adminis-
trator under subparagraph (A), the State shall
notify the Administrator if the facility is cur-
rently or has been subject to a State remedial ac-
tion plan.

“(C) PUBLIC HEALTH OR ENVIRONMENTAL
EMERGENCY.—If the Administrator finds that a
release or threatened release constitutes a public
health or environmental emergency under section
104(a)(4), the Administrator may take appro-

priate action immediately after giving notifica-
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tion under subparagraph (A) without waiting

Jor State acknowledgment.

“(b) FAcILITIES NOT SUBJECT TO STATE CLEANUP.—
In the case of a release or threatened release of a hazardous
substance at a facility not subject to State cleanup (as de-
Sfined in section 127(a)), the President shall provide notice
to the State not later than 48 hours after issuing an order
under section 106(a) addressing the release or threatened
release.

“tc) CoST OR DAMAGE RECOVERY ACTIONS.—Sub-
section (a) shall not apply to an action brought by any
person (including an Indian Tribe) for the recovery of costs
or damages under this Act incurred before the date of enact-
ment of this section.

“(d) SAVINGS PROVISION.—

“(1) EXISTING AGREEMENTS.—A memorandum
of agreement, memorandum of wunderstanding, or
similar agreement between the President and a State
or Indian Tribe defining Federal and State or tribal
response action responsibilities that was n effect as
of the date of enactment of this section with respect
to a facility to which subsection (a)(3) does not apply
shall remain effective until the agreement expires in

accordance with the terms of the agreement.
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“(2) NEW AGREEMENTS.—Nothing in this sec-
tion precludes the President from entering into an
agreement with a State or Indian Tribe regarding re-
sponsibility at a facility to which subsection (a)(3)
does not apply.”.

SEC. 104. CONTIGUOUS PROPERTIES.

(a) IN GENERAL.—Section 107 of the Comprehensive
Environmental Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9607(a)) is amended by adding at the
end the following:

“(o) CONTIGUOUS PROPERTIES.—

“(1) NOoT CONSIDERED TO BE AN OWNER OR OP-
ERATOR.—A person that owns or operates real prop-
erty that is contiguous to or otherwise similarly situ-
ated with respect to real property on which there has
been a release or threatened release of a hazardous
substance and that is or may be contaminated by the
release shall not be considered to be an owner or oper-
ator of a vessel or facility under subparagraph (C) or
(D) of subsection (a)(1) solely by reason of the con-
tamination 1f—

“(A) the person did not cause, contribute, or
consent to the release or threatened release;
“(B) the person 1is not affiliated through

any familial or corporate relationship with any
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person that 1s or was a party potentially respon-
sible for response costs at the facility; and

“(C) the person exercised appropriate care
with respect to each hazardous substance found
at the facility by taking reasonable steps to stop
any continuing release, prevent any threatened
Juture release and prevent or limit human or
natural resource exposure to any previously re-
leased hazardous substance.

“(2) COOPERATION, ASSISTANCE, AND ACCESS.—

Notwithstanding paragraph (1), the President may
decline to offer a settlement to a potentially respon-
sible party under this paragraph if the President de-
termines that the potentially responsible party has
Jailed to substantially comply with the requirement

stated in subsection (y) with respect to the facility.

“(3) ASSURANCES.—The Admanistrator may—
“(A) issue an assurance that no enforcement
action under this Act will be initiated against a
person described in paragraph (1); and
“(B) grant a person described in paragraph
(1) protection against a cost recovery or con-

tribution action under section 113(f).”.

(b) CONFORMING AMENDMENT.—Section 107(a) of the

25 Comprehensive Environmental Response, Compensation,
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and Liability Act of 1980 (42 U.S.C. 9607) is amended by

striking “of this section” and inserting “and the exemptions

and limitations stated in this section”.

SEC. 105. PROSPECTIVE PURCHASERS AND WINDFALL
LIENS.

(a) DEFINITION.—Section 101 of the Comprehensive
Environmental Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9601) (as amended by section 102(a))
18 amended by adding at the end the following:

“(40) BONA FIDE PROSPECTIVE PURCHASER.—

The term ‘bona fide prospective purchaser’ means a

person that acquires ownership of a facility after the

date of enactment of this paragraph, or a tenant of
such a person, that establishes each of the following by

a preponderance of the evidence:

“(A) DISPOSAL PRIOR TO ACQUISITION.—
All deposition of hazardous substances at the fa-
cility occurred before the person acquired the fa-
cility.
“(B) INQUIRIES.—
“(1) IN GENERAL.—The person made
all appropriate inquiries into the previous
ownership and uses of the facility and the

Jacility’s real property in accordance with

*S 8 RS



© 00O N O 0o B~ W N P

N NN NN R P R R R R RR R e
E WO N B O © 0 N O O A W N R O

*S 8 RS

289

generally accepted good commercial and

customary standards and practices.

“(1n) STANDARDS AND PRACTICES.—
The standards and practices referred to in
paragraph (35)(B)(1) or those issued or
adopted by the Administrator under that
paragraph shall be considered to satisfy the
requirements of this subparagraph.

“(111) RESIDENTIAL USE.—In the case
of property for residential or other similar
use purchased by a nongovernmental or
noncommercial entity, a facility inspection
and title search that reveal no basis for fur-
ther investigation shall be considered to sat-
18fy the requirements of this subparagraph.
“(C) Norices.—The person provided all le-

gally required notices with respect to the discov-
ery or release of any hazardous substances at the
Jacility.

“(D) CARE.—The person exercised appro-
priate care with respect to each hazardous sub-
stance found at the facility by taking reasonable
steps to stop any continuing release, prevent any

threatened future release and prevent or limat
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hwman or natwral resource exposure to any pre-
viously released hazardous substance.

“(KE) COOPERATION, ASSISTANCE, AND AC-
CESS.—The person has not failed to substan-
tially comply with the requirement stated in sub-
section (y) with respect to the facility.

“(F) NO AFFILIATION.—The person s not
affiliated through any famalial or corporate rela-
tionship with any person that is or was a party

potentially responsible for response costs at the

Jacility.”.

(b) AMENDMENT.—Section 107 of the Comprehensive

Environmental Response, Compensation, and Liability Act

of 1980 (42 U.S.C. 9607) (as amended by section 105) is

amended by adding at the end the following:

“(p) PROSPECTIVE PURCHASER AND WINDFALL

LIEN.—

“(1) LIMITATION ON LIABILITY.—Notwithstand-

g subsection (a), a bona fide prospective purchaser

whose potential liability for a release or threatened

release s based solely on the purchaser’s being consid-

erved to be an owner or operator of a facility shall not

be lLiable as long as the bona fide prospective pur-

chaser does not impede the performance of a response

action or natural resource restoration.
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“(2) LIEN—If there are unrecovered response
costs at a facility for which an owner of the facility
1s not liable by reason of subsection (n)(1) and each
of the conditions described wn paragraph (3) is met,
the United States shall have a lien on the facility, or
may obtain from appropriate responsible party a lien
on any other property or other assurances of payment
satisfactory to the Admainistrator, for such unre-
covered costs.

“(3) CONDITIONS.—The conditions referred to in
paragraph (1) are the following:

“(A) RESPONSE ACTION.—A response action
Jor which there are unrecovered costs 1s carried
out at the facility.

“(B) FAIR MARKET VALUE.—The response
action increases the fair market value of the fa-
cility above the fair market value of the facility
that existed 180 days before the response action
was mitiated.

“(C) SaLE.—A sale or other disposition of
all or a portion of the facility has occurred.

“(4) AMOUNT.—A lien under paragraph (2)—

“(A) shall not exceed the increase in fair

market value of the property attributable to the
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response action at the time of a subsequent sale
or other disposition of the property;

“(B) shall arise at the time at which costs
are first incurred by the United States with re-
spect to a response action at the facility;

“(C) shall be subject to the requirements of
subsection (1)(3); and

“(D) shall continue until the earlier of sat-
wsfaction of the lien or recovery of all response

costs incurred at the facility.”.

SEC. 106. SAFE HARBOR INNOCENT LANDHOLDERS.

(a) AMENDMENT.—Section 101(35) of the Comprehen-

sive Environmental Response, Compensation, and Liability

14 Act of 1980 (42 U.S.C. 9601(35)) is amended—

15
16
17
18
19
20
21
22
23
24
25
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(1) wn subparagraph (A)—

(A4) in the matter that precedes clause (1),
by striking “deeds or” and inserting “deeds,
easements, leases, or”; and

(B) in the matter that follows clause (111)—

(1) by striking “he” and inserting “the
defendant’; and

(i11) by striking the period at the end
and inserting “, has provided full coopera-
tion, assistance, and facility access to the

persons that are responsible for response ac-
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1 tions at the facility, including the coopera-
2 tion and access necessary for the installa-
3 tion, integrity, operation, and maintenance
4 of any complete or partial response action
5 at the facility, and has taken no action that
6 impeded the effectiveness or integrity of any
7 wmstitutional control employed under section
8 121 at the facility.”; and

9 (2) by striking subparagraph (B) and inserting
10 the following:
11 “(B) REASON TO KNOW.—
12 “(1) ALL APPROPRIATE INQUIRIES.—
13 To establish that the defendant had no rea-
14 son to know of the matter described in sub-
15 paragraph (A)(v), the defendant must show
16 that—
17 “(I) at or prior to the date on
18 which the defendant acquirved the facil-
19 ity, the defendant undertook all appro-
20 priate imquaries into the previous own-
21 ership and uses of the facility in ac-
22 cordance with generally accepted good
23 commercial and customary standards
24 and practices; and
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“(II) the defendant exercised ap-

propriate care with respect to each
hazardous substance found at the facil-
ity by taking reasonable steps to stop
any continuing release, prevent any
threatened future release and prevent
or limit human or natural resource ex-
posure to any previously released haz-
ardous substance.

“(1t) STANDARDS AND PRACTICES.—

The Administrator shall by regulation es-
tablish as standards and practices for the

purpose of clause (1)—

“(I) the American Society for
Testing and Materials (ASTM) Stand-
ard K1527-94, entitled ‘Standard
Practice for Environmental Site As-
sessments: Phase I Environmental Site
Assessment Process’; or

“(II) alternative standards and
practices under clause (111).

“(1) ALTERNATIVE STANDARDS AND

PRACTICES.—

“(I) IN GENERAL.—The Adminis-

trator may by requlation issue alter-
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native standards and practices or des-
wgnate standards developed by other or-
ganizations than the American Society
for Testing and Materials after con-
ducting a study of commercial and in-
dustrial practices concerning the trans-
fer of real property in the United
States.

“(11) CONSIDERATIONS.—In
wssuing  or  designating  alternative
standards and practices under sub-
clause (I), the Administrator shall con-
sider including each of the following:

“laa) The results of an 1in-
quiry by an environmental profes-
stonal.

“(bb) Interviews with past
and present owners, operators,
and occupants of the facility and
the facility’s real property for the
purpose of gathering information
regarding the potential for con-
tamanation at the facility and the

Jacility’s real property.
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“lcc) Reviews of historical
sources, such as chain of title doc-
uments, aerial photographs, build-
mg department records, and land
use records to determine previous
uses and occupancies of the real

property since the property was

first developed.

“(dd) Searches for recorded
environmental cleanup liens, filed
under Federal, State, or local law,
against the facility or the facili-
ty’s real property.

“lee) Reviews of Federal,
State, and local  government
records (such as waste disposal
records),  underground  storage
tank records, and hazardous waste
handling, generation, treatment,
disposal, and spill records, con-
cerning contamination at or near
the facility or the facility’s real

property.



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP PP PP
aa o WO N P O ©W 00 N O O b W N B O

*S 8 RS

297

“(ff) Visual inspections of the
Jacility and facility’s real prop-
erty and of adjoining properties.

“lgg) Specialized knowledge
or experience on the part of the
defendant.

“(hh) The relationship of the
purchase price to the value of the
property if the property was
uncontaminated.

“(1r) Commonly Fknown or
reasonably ascertainable informa-
tron about the property.

“() The degree of obvious-
ness of the presence or likely pres-
ence of contamination at the
property, and the ability to detect
such contamination by appro-
priate mnvestigation.

“(iv) SITE INSPECTION AND TITLE
SEARCH.—In the case of property for resi-
dentral use or other similar use purchased
by a mnongovernmental or mnoncommercial
entity, a facility inspection and title search

that reveal no basis for further investigation



© 00O N O 0o B~ W N PP

N NN NN R P R R R R RR R e
E W N B O © 0 N O O A W N R O

298

shall be considered to satisfy the require-
ments of this subparagraph.”.
(b) STANDARDS AND PRACTICES.—

(1) ESTABLISHMENT BY REGULATION.—The Ad-
manistrator of the Environmental Protection Agency
shall —issue the regulation required by section
101(35)(B)(ir) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980
(as added by subsection (a)) not later than 1 year
after the date of enactment of this Act.

(2) INTERIM STANDARDS AND PRACTICES.—Until
the Admanistrator issues the regulation described in
paragraph (1), in making a determination under sec-
tion 101(35)(B)(1) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of
1980 (as added by subsection (a)), there shall be taken
mto account—

(A) any specialized knowledge or experience
on the part of the defendant;

(B) the relationship of the purchase price to
the value of the property if the property was
uncontaminated;

(C) commonly known or reasonably ascer-

tainable information about the property;

*S 8 RS
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(D) the degree of obviousness of the presence
or likely presence of contamination at the prop-
erty; and

(E) the ability to detect the contamination
by appropriate investigation.

TITLE II—STATE ROLE
SEC. 201. TRANSFER TO THE STATES OF RESPONSIBILITY
AT NON-FEDERAL NATIONAL PRIORITIES LIST
FACILITIES.

(a) IN GENERAL.—Title I of the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.) (as amended by section 103)
18 amended by adding at the end the following:

“SEC. 130. TRANSFER TO THE STATES OF RESPONSIBILITY
AT NON-FEDERAL NATIONAL PRIORITIES LIST
FACILITIES.

“(a) DEFINITIONS.—In this section:

“(1) AUTHORIZED STATE.—The term ‘authorized

State’ means a State that is authorized under sub-

section (c) to apply State cleanup program require-

ments, in liew of the requirements of this Act, to the
cleanup of a non-Federal listed facility.
“(2) DELEGABLE AUTHORITY.—The term ‘dele-

gable authority’” means authority to perform all of the

*S 8 RS
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authorities included wn any 1 or more of the following
categories of authority:

“(A) All authorities necessary to perform
technical nvestigations, evaluations, and risk
analyses.

“(B) All authorities necessary to perform
alternatives development and remedy selection.

“(C) All authorities necessary to perform re-
medial design and remedial action.

“(D) All authorities mecessary to perform
and operation maintenance.

“(E) All authorities necessary to perform
mformation collection and allocation of liability.
“(3) DELEGATED STATE.—The term ‘delegated

State’ means a State to which delegable authority has
been delegated under subsection (D).

“(4) DELEGATED AUTHORITY.—The term ‘dele-
gated authority’ means a delegable authority that has
been delegated to a delegated State under subsection
(d).

“(5) DELEGATED FACILITY.—The term ‘delegated
facility’ means a non-Federal listed facility with re-
spect to which a delegable authority has been dele-

gated to a State under subsection (d).
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“(6) KENFORCEMENT AUTHORITY.—The term ‘en-

Jorcement authority’ means all authorities necessary

to recover response costs, require potentially respon-
sible parties to perform response actions, and other-
wise compel implementation of a response action, in-
cluding—

“(A) assuance of an order under section
106(a);

“(B) a response action cost recovery under
section 107;

“(C) vmposition of a civil penalty or award
under subsection (a)(1)(D) or (b)(4) of section
109;

“(D) settlement under section 122;
“(E) gathering of information under section
104(e); and

“(F) any other authority identified by the
Admainastrator under subsection (b).

“(7) NONDELEGABLE AUTHORITY.—The term
‘nondelegable authority’ means authority to—

“(A) make grants to community advisory
groups under section 117; and

“(B) conduct research and development ac-

tivities under any provision of this Act.
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“(8) NON-FEDERAL LISTED FACILITY.—The term
‘non-Federal listed facility’ means a facility that—
“(A) 1s not owned or operated by a depart-
ment, agency, or instrumentality of the United
States in any branch of the Government; and
“(B) s listed on the National Priorities
Last.

“(b) METIHIODS FOR TRANSFER OF RESPONSIBILITY TO

THE STATES.—

“(1) IN GENERAL—The Administrator shall
seek, to the extent consistent with the requirement to
protect human health and the environment, to trans-
fer to the States the responsibility to perform response
actions at non-Federal listed facilities.

“(2) METHODS TO ACCOMPLISH TRANSFER.—Ie-
sponsibility may be transferred to a State by use of
1 or more of the following methods:

“(A) Authorization under subsection (c).
“(B) Delegation under subsection (d).

“(3) FACILITIES WITIIN TRIBAL JURISDIC-
TION.—

“(A) IN GENERAL.—With respect to a facil-
ity that is located on Indian lands, the Adminis-
trator may grant authorization or delegation—

“(i) to the Indian Tribe; or

*S 8 RS
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“(11) to the State, with the consent of
the Indian Tribe.

“(B) DEFINITION OF INDIAN LANDS.—For
the purposes of this subsection, the term ‘Indian
lands’ means all land within the limits of any
Indian reservation under the jurisdiction of the
United States Government, notwithstanding the
wssuance of any patent, and including rights-of-
way running through the reservation.

“(c¢) AUTHORIZATION.—

“(1) IN GENERAL—The Administrator may
grant to a State authority to apply any or all of the
requirements of the State cleanup program in liew of
any or all of the requirements of this Act to the clean-
up of one or more non-Federal listed facilities.

“(2) AppLicATION—A State seeking authoriza-
tron shall submit to the Administrator an application
wdentifying each non-Federal listed facility for which
authorization 1s requested, ncluding such informa-
tion and documentation as the Administrator may re-
quire to enable the Administrator to determine wheth-
er and to what extent—

“(A) the State has adequate legal authority,

Jinancial and personnel resources, organization,
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and expertise to vmplement, administer, and en-

Jorce a hazardous substance response program;

“(B) the State cleanup program will be 1vm-
plemented i a manner that s protective of
human health and the environment;

“(C) the State has procedures to ensure pub-
lic notice and, as appropriate, opportunity for
comment on remedial action plans, consistent
with section 117; and

“(D) the State agrees to exercise its enforce-
ment authorities to require that persons that are
potentially liable under section 107(a), to the ex-
tent practicable, perform and pay for the re-
sponse actions.

“(3) ACTION BY THE ADMINISTRATOR.—

“(A) IN GENERAL.—Not later than 180
days after receipt from a State of an application
under paragraph (2) (unless the State agrees to
a greater length of time), the Administrator
shall—

“(v) approve or disapprove the applica-
tion; and

“(11) of the Administrator disapproves
the application, include in the notice of dis-

approval an identification of each criterion
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under paragraph (2) that the Administrator
determined was not met and an explanation
of the basis for the determination.
“(B) FAILURE TO ACT.—

“(1) IN GENERAL—If the Adminis-
trator does not make a determination under
subparagraph (A) with respect to an appli-
cation on or before the last day of the 180-
day period specified in that subparagraph,
any person may bring an action, without
regard to the notice requirement of section
310(d)(1), to compel the Administrator to
make a determination.

“() RELIEF—In an action wunder
clause (1)(1)—

“(I) the court shall order the Ad-
manistrator to approve or disapprove
the application within 30 days after
the date of the order; or

“(I1) if the Administrator or any
other person interested in the applica-
tion contends that action on the appli-
cation should be delayed pending con-
sideration of additional information

not contained wn the application itself
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or awn comments submitted regarding

the application—

“laa) remand the applica-
tion to the Administrator only if
the court finds good cause for the
Jarlure of the Administrator or
other person to present or request
the information; and

“(bb) extend the period for
consideration of the application to
a date not later than 90 days
after the date of the order.

“(111) NO PREJUDICE—The failure of
the Administrator to make a determination
under subparagraph (A) shall not be consid-
ered to be a disapproval of the application.
“(C) PuBrLic COMMENT.—The Adminis-

trator shall provide for public notice and an op-
portunity to comment on a decision to approve
an application under this subsection.

“(D) RESUBMISSION OF APPLICATION.—If
the Administrator disapproves an application
under paragraph (2), the State may resubmit the
application at any time after receiving the no-

tice of disapproval.
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“(E) NO ADDITIONAL TERMS OR CONDI-

TIONS.—The Administrator shall not impose any
term or condition on the approval of an applica-
tion that meets the requirements stated in para-
graph (2) (except a requirement that any tech-
nical deficiencies in the application be cor-

rected).

“(F) JUDICIAL REVIEW.—Approval or dis-

approval of an application or resubmitted appli-
cation shall be considered final agency action
subject to judicial review under section 113(D).

“(4) EXPEDITED AUTHORIZATION.—

“(A) PILOT PROGRAM.—

“(t) IN GENERAL.—Notwithstanding
paragraph (1), the Administrator shall pro-
vide an expedited process for the evaluation
of the applications of not fewer than 6
States qualified for authorization under this
section.

“(i) CRITERIA FOR APPROVAL.—Not
later than 180 days after the date of enact-
ment of this section, the Administrator shall
publish criteria, in accordance with para-
graph (2), for approval of an application

Jor expedited authorization.
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“(111) APPROVAL AND DISAPPROVAL.—
An application submitted by a State identi-
fied under subparagraph (B) on or before
the last day of the 12-month period begin-
ning on the date of enactment of this section
shall be deemed to be approved on the last
day of the 180-day period beginning on the
date on which the application is submaitted
unless, on or before that day, the Adminis-
trator publishes in the Federal Register an
explanation why the State does not meet the
eriteria for authorization established under
this section.

“tiv) REPORT TO CONGRESS.—Not
later than 3 years after the date of enact-
ment of this section, the Administrator shall
submit to Congress a report on the status of
any facilities for which a State has received
authorization under this subparagraph.

“(B) PERMANENT PROGRAM.

“(1) IN GENERAL.—Not later than 3
years after the date of the enactment of this
section, based on experience gained in the
pilot program under subparagraph (A), the

Adminastrator shall promulgate a requla-
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tion providing criteria for expedited author-

wzation of States under this section.

“(11) REQUIREMENTS.—The regulation
under clause (1) shall provide for notice and
opportunity for public comment and a
strict schedule for consideration and ap-
proval or disapproval of an application.

“(d) DELEGATION OF AUTHORITY.—

“(1) IN GENERAL.—Pursuant to an approved
State application, the Admanistrator shall delegate
authority to perform 1 or more delegable authorities
with respect to 1 or more non-Federal listed facilities
i the State.

“(2) IDENTIFICATION OF DELEGABLE AUTHORI-
TIES.—

“(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this section, the
President shall by regulation identify all of the
authorities of the Administrator that shall be in-
cluded wn a delegation of any category of dele-
gable authority described in subsection (a)(2).

“(B) LimrrATioN—The Administrator shall
not identify a nondelegable authority for inclu-
sion n a delegation of any category of delegable

authority.

*S 8 RS
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“(C)  ENFORCEMENT  AUTHORITIES.—A
State seeking a delegation under this sub-
section—

“(1) i addition to meeting the require-
ments of paragraph (3), shall demonstrate
that the State’s enforcement authorities are
substantially equivalent to the enforcement
authorities under this Act; and

“(11) shall use the State’s enforcement
authorities in carrying out delegable au-
thorities.

“(3) APPLICATION.—An application under para-

graph (1) shall—

*S 8 RS

“(A) identify each non-Federal listed facil-
ity for which delegation is requested;

“(B) identify each delegable authority that
18 requested to be delegated for each non-Federal
listed facility for which delegation is requested;
and

“(C) include such information and docu-
mentation as the Administrator may require to
enable the Admanistrator to determine whether
and to what extent—

“(1) the State has adequate financial

and personnel resources, organization, and
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expertise to implement, administer, and en-

force a hazardous substance response pro-

gram;

“(11) the State will implement the dele-
gated authorities in a manner that is pro-
tective of human health and the environ-
ment; and

“(11) the State agrees to exercise its
delegated authorities to require that persons
that are potentially liable under section
107(a), to the extent practicable, perform
and pay for the response actions.

“(4) ACTION BY THE ADMINISTRATOR.—

“(A) IN GENERAL.—Not later than 120
days after receiving an application from a State
(unless the State agrees to a greater length of
time for the Administrator to make a determina-
tion), the Administrator shall—

“(1) 1ssue a motice of approval of the
application  (including approval or  dis-
approval regarding any or all of the facili-
ties with respect to which a delegation of
authority 1s requested or with respect to any
or all of the authorities that are requested

to be delegated); or
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“(in) if the Administrator determines
that the State does not meet 1 or more of
the criteria under paragraph (3), issue a
notice of disapproval, including an expla-
nation of the basis for the determination.
“(B) FAILURE TO ACT.—

“(1) IN GENERAL—If the Adminis-
trator does not make a determination under
subparagraph (A) with respect to an appli-
cation on or before the last day of the 120-
day period specified in that subparagraph,
any person may bring an action, without
regard to the notice requirement of section
310(d)(1), to compel the Administrator to
make a determination.

“(in) RELIEF.—In an action wunder
clause (v)(I)—

“(I) the court shall order the Ad-
manistrator to approve or disapprove
the application within 30 days after
the date of the order; or

“(II) +f the Administrator or any
other person interested in the applica-
tion contends that action on the appli-

cation should be delayed pending con-
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sideration of additional information

not contained in the application itself

or in comments submitted regarding
the application—
“laa) remand the applica-
tion to the Administrator only if
the court finds good cause for the
Jarlure of the Administrator or
other person to present or request
the information; and
“(bb) extend the period for
consideration of the application to
a date not later than 90 days
after the date of the order.
“(111) NO PREJUDICE.—The failure of
the Admanistrator to make a determination
under subparagraph (A) shall not be consid-
ered to be a disapproval of the application.
“(C) PuBLIC COMMENT.—The Admainis-
trator shall provide public notice and an oppor-
tunity for comment on an application under this
subsection.

“(D) RESUBMISSION OF APPLICATION.—If
the Administrator disapproves an application

under paragraph (1), the State may resubmit the
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application at any time after receiving the no-
tice of disapproval.

“(E) NO ADDITIONAL TERMS OR CONDI-
TIONS.—The Administrator shall not 1mpose any
term or condition on the approval of an applica-
tion that meets the requirements stated in para-
graph (2) (except a requirement that any tech-
nical deficiencies in  the application be cor-
rected).

“(F) JupICIAL REVIEW.—Approval or dis-
approval of an application or resubmaitted appli-
cation shall be considered final agency action
subject to judicial review under section 113(b).

“(5) DELEGATION AGREEMENT.—On approval of

a delegation of authority under this section, the Ad-
manistrator and the delegated State shall enter into a
delegation agreement that identifies each category of
delegable authority that s delegated with respect to
each delegated facility.

“(e) PERFORMANCE OF TRANSFERRED RESPONSIBIL-

“(1) IN GENERAL.—A State to which responsibil-

ity s transferred under subsection (c) or (d) shall
have sole authority (except as provided in subsection

(1)) to perform the transferred responsibility.
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“(2) COMPLIANCE WITH ACT.—A delegated State
shall implement each applicable provision of this Act
(including regulations and guidance issued by the Ad-
manistrator) so as to perform each delegated authority
with respect to a delegated facility in the same man-
ner as would the Administrator with respect to a fa-
cility that 1s not a delegated facility.
“(f) RETAINED FEDERAL AUTHORITIES.—

“(1) WITHDRAWAL OF TRANSFER OF RESPON-
SIBILITY.—

“(A) IN GENERAL.—If at any time the Ad-
manastrator finds that contrary to the terms of
an approved application under subsection (c) or
(d), a State to which responsibility at a non-
Federal listed facility has been transferred under
this section—

“(1) lacks the required financial and
personnel resources, organization, or exper-
tise to administer and enforce the trans-
ferred responsibilities;

“(11) does not have adequate legal au-
thority to perform the transferred respon-
sibilities;

“(1ir) s failing to materially carry out

the State’s transferred responsibilities; or

*S 8 RS
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“tiw) s failing to operate its State
cleanup program or exercise transferred re-
sponsibility in such a manner as to be pro-
tective of human health and the environ-

ment as required under section 121;
the Adminastrator may withdraw the transfer of
responsibility after providing notice and oppor-
tunity to correct deficiencies under subparagraph
(B).

“(B) NOTICE AND OPPORTUNITY TO COR-
RECT.—If the Admanistrator proposes to with-
draw a transfer of responsibility for any or all
non-Federal listed facilities, the Administrator
shall give the State written notice and allow the
State at least 90 days after the date of receipt
of the notice to correct the deficiencies cited i
the notice.

“(C) FAILURE TO CORRECT.—If the Admin-
istrator finds that the deficiencies have not been
corrected within the time specified in a notice
under subparagraph (B), the Administrator may
withdraw the transfer of responsibility after pro-
viding public notice and opportunity for com-

ment.
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“(D) JupIciAL REVIEW.—A decision of the
Admanistrator to withdraw a transfer of respon-
sibility shall be subject to judicial review under
section 113(b).

“(2) NO EFFECT ON CERTAIN AUTHORITIES.—

Nothing in this section affects the authority of the Ad-

manastrator under this Act to—

*S 8 RS

“(A) perform a response action at a facility
listed on the National Priorities List in a State
to which a transfer of responsibility has not been
made under this section or at a facility not in-
cluded n a transfer of responsibility; or

“(B) perform any element of a response ac-
tion with respect to a non-Federal listed facility
that 1s not included among the responsibilities
transferred to a State with respect to the facility.
“(3) FEDERAL REMOVAL AUTHORITY.—

“(A) NoricE.—Before performing an emer-
gency removal action under section 104 at a
non-Federal listed facility at which responsibil-
vty has been transferred to a State, the Adminis-
trator shall notify the State of the Admainistra-
tor’s intention to perform the removal.

“(B) STATE ACTION.~—If, within 48 hours

after recewving a notification under subpara-
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graph (A), the State notifies the Admainistrator
that the State intends to take action to perform
an emergency removal at the non-Federal listed
Jacility, the Administrator shall not perform the
emergency removal action unless the Adminis-
trator determines that the State has failed to act
within a reasonable period of time to perform
the emergency removal.

“(C) PUBLIC HEALTH OR ENVIRONMENTAL
EMERGENCY.—If the Administrator finds that
any release or threat of release constitutes a pub-
lic health or environmental emergency under sec-
tion 104(a)(4) the Administrator may act vmme-
dvately notwithstanding subparagraph (B).

“(4) FEDERAL ENFORCEMENT AUTHORITY.—

“(A) IN GENERAL.—In the case of a non-
Federal listed facility at which—

“(1) there has been a transfer of re-
sponsibility under this section; and
“(11) there 1s a release or threatened re-
lease of a hazardous substance, pollutant, or
contaminant;
neither the President nor any other person may
use any authority under this Act to take an ad-

ministrative or judicial enforcement action or to
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bring a prwate civnl action against any person
regarding any matter that is within the scope of
the transfer of responsibility, except as provided
wm subparagraph (B).

“(B) ExcEPTIONS.—The President may
bring an administrative or judicial enforcement
action with respect to a non-Federal listed facil-
vty under this Act if—

“(1) the State requests that the Presi-
dent provide assistance in the performance
of a response action and that the enforce-
ment bar i subparagraph (A) be lifted; or

“(11) after providing the Governor of
the State notice and a reasonable oppor-
tunity to cure, the Administrator—

“(I) makes a determination that
the State s unwilling or unable to take
appropriate action at a facility to re-
spond to a release that constitutes a
public health or environmental emer-
gency; and

“(II) obtains a declaratory judg-
ment in United States district court

that the State has failed to make rea-
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sonable progress in performance of a
remedial action at the facility.

“(C) ACTION FOR CONTRIBUTION.—Sub-
paragraph (A) does not preclude an action for
contribution for response costs incurred by any
person.

“(5) COST RECOVERY.—

“(A) RECOVERY BY A TRANSFEREE
STATE.—Of the amount of any response costs re-
covered from a responsible party by a State that
18 transferred responsibility at a non-federal list-
ed facility under section 107—

“(1) 25 percent of the amount of any

Federal response cost recovered with respect

to a facility, plus an amount equal to the

amount of response costs incurred by the

State with respect to the facility, may be re-

tained by the State; and

“(11) the remainder shall be deposited
wm the Hazardous Substances Superfund es-

tablished under subchapter A of chapter 98

of the Internal Revenue Code of 1986.

“(B) RECOVERY BY THE ADMINISTRATOR.—

“(t) IN GENERAL.—The Admainistrator

may take action under section 107 to re-
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cover response costs from a potentially re-
sponsible party for a non-federal listed fa-
cility for which responsibility 1s transferred
to a State 1f—

“(I) the State notifies the Admin-
istrator in writing that the State does
not antend to pursue action for recov-
ery of response costs under section 107
against  the potentially  responsible
party; or

“(I1) the State fails to take action
to recover response costs within a rea-
sonable time wn light of applicable stat-
utes of limitation.

“(in) Notrice.—If the Administrator
proposes to commence an action for recovery
of response costs under section 107, the Ad-
mainistrator shall give the State written no-
tice and allow the State at least 90 days
after receipt of the notice to commence the
action.

“(1n1) NO FURTHER ACTION.—If the
Admanistrator takes action against a poten-
tially responsible party under section 107

relating to a release from a mnon-Federal
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listed facility after providing a State notice
under clause (1), the State may not take
any other action for recovery of response
costs relating to that release under this Act

or any other Federal or State law.

“(6) DELISTING OF NATIONAL PRIORITY LIST FA-

CILITIES.—

*S 8 RS

“(A) DELISTING REQUEST.—A State may

request that the Administrator remove from the
National Priorities List all or part of a facility
to which responsibility has been transferred to

the State under this section.

“(B) ACTION BY THE ADMINISTRATOR.—

The Admanistrator shall—

“(1) promptly consider a request under
subparagraph (A); and

“(11) remove the facility or part of the
Jfacility from the National Priorities List
unless the delisting would be inconsistent
with a requirement of this Act.

“(C) DENIAL OF REQUEST.—If the Admin-

istrator decides to deny a request for delisting
under subparagraph (A), the Administrator shall
publish the decision in the Federal Register with

an explanation of the reasons for the denial.
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“(D) REPORT.—AL the end of each calendar
year, the Administrator shall submit to Congress
a report describing actions taken wunder this
paragraph during the year.

“(g) FUNDING.—

“(1) IN GENERAL.—The Administrator shall pro-
vide grants to or enter into contracts or cooperative
agreements with States to which responsibility has
been transferred under this section.

“(2) NO CLAIM AGAINST FUND.—Notwithstand-
mg any other law, funds to be granted under this sub-
section shall not constitute a claim against the Fund
or the Unated States.

“(3) INSUFFICIENT FUNDS AVAILABLE.—If funds
are unavailable in any fiscal year to satisfy all com-
mitments made under this section by the Adminais-
trator, the Administrator shall have sole authority
and discretion to establish priorities and to delay
payments until funds are available.

“(4) AMOUNTS OF FUNDING.—

“(A) IN GENERAL—Once every 3 years
with respect to subparagraphs (B) and (C), and
once each year with respect to subparagraph (D),
the Admanistrator and the State shall determine

the amount of Federal funding that will be re-

*S 8 RS
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quired for the State to undertake the responsibil-
ities under this section.
“(B) ADMINISTRATIVE COSTS.—

“(1) IN GENERAL—The Administrator
shall provide funding for adminmistration of
the State response program in place of the
Federal program wunder an authorization
under subsection (c¢) or a delegation under
subsection (d), based on the number of fa-
cilities and the activities at the facilities for
which the State has recewved delegation or
authorization.

“(11) AMOUNT OF FUNDING.—

“(1) CALCULATION BASED ON
FIXED COSTS.—The amount of funding
under clause (1) shall be based on «a
calculation of the fixed costs of pro-
gram administration.

“(II) MINIMUM AMOUNT.—In the
case of mo State shall the amount of
Junding be less than the funding levels
necessary for Federal administration of
the same activities.

“(C) PRECONSTRUCTION COSTS.—
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“(1) IN GENERAL—The Administrator
and a State shall agree on the amount of
Federal funding for all preconstruction ac-
tivities for which the State has recewved an
authorization under subsection (¢) or dele-
gation under subsection (d).

“(i) AMOUNT OF FUNDING.—The
amount of funding under clause (1) may be
based on anticipated outputs and standard
pricing factors.

“(D) REMEDY CONSTRUCTION COSTS.—The

Admanistrator shall provide funding for remedy
construction at a site for which the State has an
authorization under subsection (c) or delegation

under subsection (d) 1f—

“(1) the remedial design for the facility
18 complete; and
“(11) the State certifies that—

“(I) there are no financially via-
ble potentially responsible parties ca-
pable of performing the response ac-
tion; or

“(I1) enforcement measures have

been attempted and the remedial action
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would be delayed without Federal
Junding.
“(5) PRIORITIZATION PROCESS.—

“(A) IN GENERAL.—In a process for allocat-
mg funds among facilities, the Admainistrator
shall include all facilities that are the subject of
a State response program under an authoriza-
tion under subsection (c¢) or delegation under
subsection (d).

“(B) CONSIDERATION.—In allocating fund-

g among facilities, the Administrator

“(1) shall not take into consideration
whether a listed facility is the subject of a
State response program under an author-
weation under subsection (c) or a delegation
under subsection (d); and

“(i1) shall apply the same decision-
making criteria and factors (including the
need to maintain activity at facilities at
which construction has been commenced) in
the same manner to all facilities.

“(C) PUBLICATION OF LIST.—The Adminis-
trator shall publish annually a list of facilities

at which response actions are proposed to be

*S 8 RS
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taken and the funding amounts for each such re-

sponse action.

“(6) USE OF FUNDS.—

“(A) PRE-REMEDIAL FUNDS.—A State may
use funds provided under this subsection to take
any actions or perform any duties necessary to
mmplement any authorization or delegation that
the State has recerved under subsection (¢) or
(d).

“(B) REMEDY CONSTRUCTION FUNDS.—A
State shall use funds provided under this sub-
section to construct the remedy at the facility for
which funding 1s provided.

“(7) LIMITATION ON REIMBURSEMENT FOR RE-
MOVAL ACTIONS UNDER SECTION 104—Reimburse-
ment to a State for exercising any removal authority
under subsection (c) or (d) shall be limited to facili-
ties for which removal authority is specifically dele-
gated or authorized under those subsections, except as
provided in section 123,

“(8) PERMITTED USE OF GRANT FUNDS.—A
State to which responsibility has been transferred
under this section may use grant funds, in accordance
with this Act and the National Contingency Plan, to

take any action or perform any duty necessary to im-

*S 8 RS
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plement the authority delegated to the State under
this section.
“(9) CoST SHARE.—A State receiving a grant
under this subsection—

“(A) shall provide an assurance that the
State will pay any amount required under sec-
tion 104(¢c)(3); and

“(B) may not use grant funds to pay any
amount required under section 104(c)(3).

“(10) CERTIFICATION OF USE OF FUNDS.—

“(A) IN GENERAL.—Not later than 1 year
after the date on which a State receives funds
under this subsection, and annually thereafter,
the Governor of the State shall submit to the Ad-
ministrator—

“(1) a certification that the State has
used the funds in accordance with the re-
quirements of this Act and the National
Contingency Plan; and

“(11) information describing the man-
ner i which the State used the funds.

“(B) REVIEW OF USE OF FUNDS.—

“(1) IN GENERAL—The Administrator
shall review a certification submitted by the

Governor under subparagraph (4) not later
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than 120 days after the date of its submais-
S1ON.

“(1) FINDING OF USE OF FUNDS IN-
CONSISTENT WITH THIS ACT.—If the Ad-
manastrator finds that funds were used i a
manner that s inconsistent with this Act,
the Administrator shall notify the Governor
m writing not later than 120 days after re-
cerving the Governor’s certification.

“(it) KXPLANATION.—Not later than
30 days after receiwving a notice under
clause (1), the Governor shall—

“(1) explarn why the finding of
the Adminastrator is in error; or

“(II) explain to the satisfaction of
the Admanastrator how any
misapplication or misuse of funds unll
be corrected.

“(ww) FAILURE TO EXPLAIN.—If the
Governor fails to make an explanation
under clause (111) to the satisfaction of the
Adminastrator, the Admanistrator may re-
quest revmbursement of such amount of
Junds as the Administrator finds was mis-

applied or misused.
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“(v) REPAYMENT OF FUNDS.—If the

Admanistrator fails to obtain reimburse-
ment from the State within a reasonable pe-
riod of time, the Administrator may, after
30 days’ notice to the State, bring a civil
action i United States district court to re-
cover from the transferee State any funds
that were advanced for a purpose or were
used for a purpose or in a manner that is
inconsistent with this Act.

“(C) REGULATIONS.—Not later than 1 year
after the date of enactment of this section, the
Adminastrator shall promulgate a regulation de-
seribing with particularity the information that
a State shall be required to provide under sub-
paragraph (A)(i1).

“(h) COOPERATIVE AGREEMENTS.—Nothing in this
section affects the authority of the Administrator under sec-
tion 104(d)(1) to enter into a cooperative agreement with
a State, a political subdivision of a State, or an Indian
Tribe to carry out actions under section 104.”.

(b) StaTE COST SHARE.—Section 104(c) of the Com-
prehensive Environmental Response, Compensation, and

Laiability Act of 1980 (42 U.S.C. 9604(c)) is amended—

*S 8 RS
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(1) by striking “(c)(1) Unless” and inserting the

Jollowing:

“(c) MISCELLANEOUS LIMITATIONS AND REQUIRE-

MENTS.—

“(1) CONTINUANCE OF OBLIGATIONS FROM

FUND.—Unless”;

(2) by striking “(2) The President” and insert-

g the following:

“(2) CONSULTATION.—The President”; and

(3) by striking paragraph (3) and inserting the

Jollowing:

*S 8 RS

“(3) STATE COST SHARE.—

“(A) IN GENERAL—The Administrator
shall not provide any funding for remedial ac-
tion under this section unless the State in which
the release occurs first enters into a contract or
cooperative agreement with the Administrator
providing assurances deemed adequate by the
Administrator that the State will pay, in cash or
through in-kind contributions, 10 percent of the
costs of the remedial action and operation and
maintenance costs.

“(B) ACTIVITIES WITH RESPECT TO WHICII

STATE COST SHARE IS REQUIRED.—No State
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cost share shall be required except for remedial
actions under section 104.

“(C) INDIAN TRIBES.—In the case of reme-
dial action to be taken on land or water held by
an Indian Tribe, held by the United States in
trust for an Indian Tribe, held by a member of
an Indian Tribe (if the land or water 1s subject

to a trust restriction on alienation), or otherwise

© 00O N O 0o B~ W N P

within the borders of an Indian reservation, the

=
o

requirements of this paragraph shall not apply.”.

 —
[

(¢) USES OF FUND.—Section 111(a) of the Com-
12 prehensive Environmental Response, Compensation, and
13 Liability Act of 1980 (42 U.S.C. 9611(a)) is amended by

14 inserting after paragraph (6) the following:

15 “(7) GRANTS TO AUTHORIZED STATES AND DEL-
16 EGATED STATES.—Making a grant to an authorized
17 State or delegated State under section 130(g).”.

18 (d) INDIAN TRIBES.—Section 126 of the Comprehen-

19 sive Environmental Response, Compensation, and Liability

20 Act of 1980 (42 U.S.C. 9626) is amended—

21 (1) by striking “and section 1057 and inserting
22 “ section 1057; and

23 (2) by inserting before the period at the end the
24 Jollowing: “, and section 130 (with respect to a facil-
25 ity that s located on Indian lands)”.
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(¢) RELATIONSHIP TO OTHER LAWS.—

(1) IN GENERAL.—Section 114(b) of the Com-
prehensive Environmental Response, Compensation,
and Liability Act of 1980 (42 U.S.C. 9614(b)) s
amended by striking “removal” each place it appears
and inserting “response’’.

(2) CONFORMING AMENDMENT.—Section
101(37)(B) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42
U.S.C. 9601(37)(B)) is amended by striking “section
114(c)” and inserting “section 114(h)”.

TITLE III—LOCAL COMMUNITY
PARTICIPATION

SEC. 301. DEFINITIONS.

(a) SECTION 101.—Section 101 of the Comprehensive
Environmental Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9601) (as amended by section 105(a))
18 amended by adding at the end the following:

“(41) ATSDR.—The term ‘ATSDR’ means the
Agency for Toxic Substances and Disease Registry.”.
(b) PUBLIC PARTICIPATION.—

(1) IN GENERAL—RSection 117 of the Com-
prehensive Environmental Response, Compensation,
and Liability Act of 1980 (42 U.S.C. 9617) is amend-
ed—
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(A) by redesignating subsections (a) through
(e) as subsections (b) through (f), respectively;
and
(B) by inserting after the section heading
the following:

“(a) DEFINITIONS.—In this section:

“(1) AFFECTED COMMUNITY.—The term ‘affected

community’ means a group of 2 or more individuals

who may be affected by the release or threatened re-

lease of a hazardous substance, pollutant, or contama-

nant from a covered facility.

“(2) COVERED FACILITY.—The term ‘covered fa-

cility’ means a facility—

*S 8 RS

“(A) that has been listed or proposed for
listing on the National Priorities List; or
“(B) at which the Administrator is under-
taking a removal action that it is anticipated
will exceed—
“(1) in duration, 1 year; or
“(11) n cost, the funding limit under
section 104(c)(1).”.
(2) CONFORMING AMENDMENTS.—
(A) Title I of the Comprehensive Environ-
mental Response, Compensation, and Liability

Act of 1980 1s amended—
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(1) in section 111(a)(5) (42 U.S.C.
9611), by striking “117(e)” and inserting
“L17(f)”;

(11) in section 113(k)(2)(B) (42 U.S.C.
9615)—

(I) in clause (111), by striking
“117(a)(2)” and inserting “117(b)(2)”;
and

(II) wn the third sentence, by
striking — “117(d)”  and  inserting
“117(e)”.

(B) Section 2705(e) of title 10, Unated
States Code, 1s amended—

(1) by striking “117(e)” and inserting
“117()”; and

(11) by striking “(42 U.S.C. 9617(e))”
and inserting “(42 U.S.C. 9617(f))”.

SEC. 302. PUBLIC PARTICIPATION GENERALLY.

Section 117 of the Comprehensive Environmental Re-

sponse, Compensation, and Liability Act of 1980 (42 U.S.C.

9617) 1s amended—

(1) in the first sentence of paragraph (2) of sub-

section (b) (as redesignated by section 301(D)), by in-

serting “, adequate notice,” after “oral comments”;
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(2) in subsection (e) (as redesignated by section
301(b)), by striking “major”; and

(3) by striking subsection (f) (as redesignated by
section 301(b)) and inserting the following:

“(f) AVAILABILITY OF RECORDS.—

“(1) IN GENERAL.—Except as provided in para-
graph (2), throughout all phases of a response action
at a facility and without the need to file a request
under section 552 of title 5, Unated States Code, the
President shall make available to the affected commu-
nity (including the recipient of a technical assistance
grant, if one has been awarded under subsection (1))
or a local community advisory group (if one has been
established under subsection (h)), all records in the
possession or control of the United States relating to
a release or threatened release of a hazardous sub-
stance, pollutant, or contaminant at the facility and

that do not relate to liability, for inspection and, sub-

ject to reasonable fees, for copying.

“(2) ExeEmpr RECORDS.—Paragraph (1) shall
not apply to a record that is exempt from disclosure
under section 552 of title 5, United States Code (in-
cluding any information protected from disclosure by
privilege or as confidential business information), or

to any record that is exchanged between parties to a
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dispute under this Act for the purposes of settling the

dispute.”.

SEC. 303. IMPROVEMENT OF PUBLIC PARTICIPATION IN
THE SUPERFUND DECISIONMAKING PROC-
ESS; LOCAL COMMUNITY ADVISORY GROUPS;
TECHNICAL ASSISTANCE GRANTS.

Section 117 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9617) (as amended by section 301) is amended by adding
at the end the following:

“(g) IMPROVEMENT OF PUBLIC PARTICIPATION IN DE-
CISIONMAKING PROCESS.—

“(1) VIEWS AND PREFERENCES.—

“(A) SoricrraArioN—To the extent prac-
ticable, i addition to the solicitation of public
comments on a proposed remedial action plan
under subsection (a)(2), the Admainistrator, dur-
g the response action process (including the re-
sponses under subsection (h)(4)(A)), shall—

“(1) disseminate information to the
local communaity;

“(11) solicit information from the local
community;

“(111) consider the wviews of the local

community; and
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“tw) anclude, n any administrative
record established under section 113(k), the
views of the local community and the re-
sponse of the Admanistrator to any signifi-
cant comments, criticisms, or new data sub-
mitted in a written or oral presentation.
“(B) PROCEDURE.—To solicit the views and

concerns of the local community, the Adminis-
trator may conduct, as appropriate—

“(1) face-to-face local community sur-
veys for purposes including the identifica-
tion of the location of private drinking
water wells, historic and current or poten-
tial use of water, and other environmental
resources in the local community;

“(11) public meetings; and

“(1ir) other appropriate participatory
activities.

“(C) PuBLIC MEETINGS.—The Adminis-
trator shall give particular consideration to pro-
viding the opportunity for public meetings in
advance of significant decision points in the re-
sponse action process.

“(D)  CONSULTATION.—~—In  determining

which of the procedures set forth in subpara-
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graph (B) may be appropriate, the Adminis-

trator shall consult with a local community ad-

visory group, if one has been established under
subsection (h), and members of the affected com-
munity.

“(E) NoriricATioN—The Adminaistrator
shall notify the local community, affected Indian
Tribes, and local government concerning—

“(1) the schedule for commencement of
construction activities at the covered facility
and the location and availability of con-
struction plans;

“(1n) the results of the any review
under section 121(c) and any modifications
to the covered facility made as a result of
the review; and

“(111) the execution of and any revision
to anstitutional controls being used as part
of a remedial action.

“(2) MEETINGS BETWEEN LEAD AGENCY AND PO-
TENTIALLY RESPONSIBLE PARTIES.—The Adminis-
trator, on a reqular basis, shall inform local govern-
ment officials, Indian Tribes, a local community ad-
visory group (if any) and, to the extent practicable,

wnterested members of the affected community of the
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progress and substance of technical meetings between
the lead agency and potentially responsible parties re-
garding a covered facility.

“(3) ALTERNATIVES.—Members of the local com-
munity may propose remedial action alternatives in
the same manner as alternatives proposed by any
other interested parties.

“(th) CoMMUNITY ADVISORY GROUPS.—

“(1) Norice.—The Administrator shall, to the
extent practicable, provide notice of an opportunity to
Jorm a community advisory group to members of the
affected community, particularly persons who are im-
mediately proximate to or may be or may have been
affected by the release or threatened release of a haz-
ardous substance, pollutant, or contaminant from the
Jacility.

“(2) ESTABLISHMENT.—The Administrator shall
assist in the establishment of a community advisory
group for a covered facility to achieve dirvect, regular,
and meaningful communication among members of
the local community throughout the response action
process—

“(A) at the request of at least 20 individ-

uals residing in, or at least 10 percent of the
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population of, the area in which that facility s
located;

“(B) if there is no request under subpara-
graph (A), at the request of any local government
with jurisdiction over the facility; or

“(C) if the Admanistrator determines that a
community advisory group would be helpful to
achieve the purposes of this Act.

“(3) RESPONSIBILITIES OF A COMMUNITY ADVI-

SORY GROUP.—A community advisory group shall—

“(A) solicit the wviews of the local commu-
nity on various issues affecting the development

and 1mplementation of response actions at the

Jacility;

“(B) serve as a conduit for information be-
tween the local community and other entities
represented on the community advisory group;

“(C) present the views of the local commu-
nity throughout the response process; and

“(D) provide the local community reason-
able notice of and opportunities to participate in
the meetings and other activities of the commu-
nity advisory group.

“(4) RESPONSIBILITIES OF THE ADMINIS-

TRATOR.—
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“(A) ConsuLTATION—~—The Administrator
shall—

“(1) consult with the community advi-
sory group in developing and implementing
the response action for a covered facility,
mcluding—

“(I) actiwvities to be included n
the facility work plan and remedial in-
vestigation;

“(II) assumptions regarding rea-
sonably anticipated future land uses;

“(III) potential remedial alter-
natwes;

“(IV) selection and implementa-
tion of removal and remedial actions
(including operation and maintenance
activities) and  reviews  performed
under section 121(c); and

“(V) use of institutional controls;
“(1n) encourage the Admainistrator of

ATSDR and State, in cooperation with
State, Indian Tribe, and local public health
officials to consult with the community ad-

visory group regarding health assessments;
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“(111) keep the community advisory
group informed of progress in the develop-
ment and implementation of the response
action; and

“(iv) on request, provide to any person
the hazard ranking score of any facility
that has been scored under the hazardous
ranking system, and the preliminary assess-
ment and site inspection for the facility.

“(B) TIMELY SUBMISSION OF COMMENTS.—
The Admanastrator shall consider comments, in-
Jormation, and recommendations that the com-
munity advisory group provides i a timely
manner.

“(C) CONSENSUS.—The community advi-
sory group shall attempt to achieve consensus
among its members before providing comments
and recommendations to the Administrator. If
consensus cannot be reached, the community ad-
visory group shall report or allow presentation of
dwvergent views.

“(5) COMPOSITION OF COMMUNITY ADVISORY

GROUPS.—

“(A) MEMBERS.—The Admanistrator shall,

to the extent practicable, ensure that the member-
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ship of a community advisory group reflects the
composition of the affected community and a di-
versity of interests. A community advisory group
Jor a covered facility shall include a minimum
of 1 representative of the recipients of a technical
assistance grant, if any has been awarded with
respect to the facility, and shall include, to the
extent practicable, a person from each of the fol-
lowing groups:

“(1) Persons who reside or own residen-
tial property near the facility.

“(11) Persons who, although they may
not reside or own property near the facility,
may be affected by the facility contamina-
tion.

“(111) Local public health practitioners
or medical practitioners (particularly prac-
titioners that are practicing in the affected
community).

“tiv) Local Indian communities that
may be affected by the facility contamina-
tion.

“(v) Local citizen, civic, environ-

mental, or public interest groups.
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“(vr) Members of the local business
community.
“(vir) Employees at the facility during

Jacility operation.

“(B) LocAL RESIDENTS.—Local community
members shall comprise a majority of the voting
membership of a community advisory group.

“(C) NUMBER OF VOTING MEMBERS.—The
Admanistrator shall, to the extent practicable, en-
sure that the voting membership of the commu-

nity advisory growup does not exceed 20 persons.

“(D) COMPENSATION.—Members of a com-
munity advisory group shall serve without com-
pensation.

“(E) NONVOTING MEMBERS.—The Admainais-
trator shall ensure that representatives of the fol-
lowing entities have an opportunity to partici-
pate as appropriate (as nonvoting members) in
community advisory group meetings for purposes
mcluding  providing information and technical
expertise):

“(1) The Admainistrator.
“(u)  The Administrator of  the

ATSDR.

“(111) Other Federal agencies.

*S 8 RS
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“(w) Affected States.

“(v) Affected Indian Tribes.

“(n) Representatives of affected local
governments, such as city or county govern-
ments or local emergency planning commit-
tees, and any other governmental unit that
requlates land use or land use planning in
the vicinity of the facility.

“(vin) Facility owners.

“(viir) Potentially responsible parties.

“(6) TECHNICAL ASSISTANCE GRANTS.—The Ad-
manistrator may award a technical assistance grant
under subsection (1) to a community advisory group.

“(7) ADMINISTRATIVE SUPPORT.—The Adminis-
trator, to the extent practicable, may provide admin-
wstrative services and support services to the commu-
nity advisory group.

“(8) OTHER COMMUNITY ADVISORY GROUPS.—
The President may determine that a Department of
Defense restoration advisory board, a Department of
Energy site specific advisory board, an ATSDR citi-
zen advisory panel, or an equivalent advisory group
can serve the same function as a community advisory
group, and in that instance no other community ac-

tion group shall be required.
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“(9) FEDERAL ADVISORY COMMITTEE ACT.—The
Federal Advisory Committee Act (5 U.S.C. App.)
shall not apply to a community advisory group, to a
citizen advisory group (designated by the President to
serve the functions of a community advisory group, or
to a Department of Defense restoration advisory
board, Department of Energy Site Specific advisory
board, or an ATSDR citizen advisory panel.

“(10) OTHER PUBLIC INVOLVEMENT.—The exist-
ence of a community advisory group shall not dimin-
ish any other obligation of the President to consider
the views of any person in selecting response actions
under this Act. Nothing in this section affects the sta-
tus of any community advisory group formed before
the date of enactment of this subsection. Nothing in
thas section affects the status, decisions, or future for-
mation of any Department of Defense Restoration Ad-
visory Board, or Department of Energy Site Specific
Advisory Board, and no community advisory group
need be established for a facility if any such Board
has been established for the facility.

“(1) TECHNICAL ASSISTANCE (GRANTS.—

“(1) AUTHORITY —

“(A) IN GENERAL—The Administrator

may make grants available to members of an af-
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fected community for a covered facility in ac-
cordance with this subsection.

“(B) ACCESSIBILITY OF APPLICATION PROC-
ESS.—To ensure that the application process for
a technical assistance grant is accessible to all
affected citizen groups, the Admainistrator shall
periodically review the application process and,
based on the review, implement appropriate
changes to improve access.

“(2) SPECIAL RULES.—

“(A) NO MATCHING CONTRIBUTION.—No
matching contribution shall be required for a
technical assistance grant.

“(B) METIIODS OF PAYMENT—The Admin-
wstrator may disburse the grant to a recipient in
advance of the recipient’s making expenditures to
be covered by the grant. In the event that the Ad-
ministrator advances funds, funds shall be ad-
vanced in amounts that do not exceed to the
greater of $5,000 or 10 percent of the grant
amount.

“(3) LIMIT PER FACILITY.—
“(A) IN GQENERAL—The Administrator

may award not more than 1 technical assistance
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grant at 1 tvme with respect to a single covered

Jacility.

“(B) EXTENSION.—The Administrator may

extend a project period established in a grant to

Jacilitate public participation at all stages of a

response action.
“(4) FUNDING AMOUNT.—

“(A) IN GENERAL.—Kuxcept as provided in
subparagraph (B), the amount of a technical as-
sistance grant may not exceed $50,000 for a sin-
gle grant recipient.

“(B) INCREASE.—The Administrator may
waive the limit on the amount of an initial tech-
nical assistance grant if such an increase 1s nec-
essary to reflect—

“(1) the complexity and duration of the
response action;

“(11) the nature and extent of contami-
nation at the facility;

“(11v) the level of facility activity;

“(w) projected total needs as requested
by the grant recipient;

“(v) the size of and distances between

the affected communaities; or
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“(vi) the ability of the grant recipient
to wdentify and raise funds from other non-
Federal sources.

“(5) CONSIDERATIONS.—In determining how to
structure payment of the amount of a technical assist-
ance grant, whether to extend a grant project period
under subparagraph (3)(B), or whether to grant a
waiver under paragraph (4)(B), the Administrator
may consider factors such as the geographical size of
the facility and the distances between affected commu-
nities.

“(6) USE OF TECHNICAL ASSISTANCE GRANTS.—

“(A) IN GENERAL.—A technical assistance
grant recipient may use a grant—

“(1) to hire experts to assist the recipi-
ent i interpreting information and prepar-
g the presentation of the recipient’s views
with regard to a response action at the fa-
cility (including any phase identified in
subsection (h)(4)(A));

“(11) to publish newsletters or otherwise
disseminate information to other members
of the local community; or

“(1ir) to provide funding for training

Jor interested affected citizens to enable the

*S 8 RS
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citizens to more effectively participate in

the response process.

“(B) LIMITATION ON USE FOR TRAINING.—
The technical assistance grant recipient may use
no more than 10 percent of the amount of a tech-
nical assistance grant, or $5,000, whichever is
less, for training under subparagraph (A)(i11).

“(7) GRANT GUIDELINES.—Not later than 180

© 00 N O 0o B~ W N PP

days after the date of enactment of this paragraph,
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the Administrator shall ensure that any guidelines

o
[

concerning the management of technical assistance

=
N

grants by grant recipients conform with this sec-
13 tion.”.

14 SEC. 304. TECHNICAL OUTREACH SERVICES FOR COMMU-
15 NITIES.

16 Section 311(d)(2) of the Comprehensive Environ-
17 mental Response, Compensation, and Liability Act of 1980
18 (42 U.S.C. 9660(d)(2)) s amended—

19 (1) by striking “shall include, but not be limated
20 to, the conduct of research” and inserting the follow-
21 wg: “shall include—

22 “(A) the conduct of research’;

23 (2) by striking the period at the end and insert-
24 mg ; and”; and

25 (3) adding at the end the following:

*S 8 RS
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“(B) the conduct of a program to provide to
affected communities educational and technical
assistance to and information regarding the ef-

fects or potential effects of the contamination on

1

2

3

4

5 human health and the environment.”.
6 SEC. 305. AGENCY FOR TOXIC SUBSTANCES AND DISEASE
7 REGISTRY.

8 (a) NOTICE TO HEALTH AUTHORITIES.—Section
9 104(b) of Comprehensive Environmental Response, Com-

10 pensation, and Liability Act of 1980 (42 U.S.C. 9604(b))

11 4s amended by adding at the end the following:

12 “(3) NOTICE TO HEALTH AUTHORITIES.—The
13 President shall notify State, local, and tribal public
14 health authorities whenever a release of a hazardous
15 substance, pollutant, or contaminant has occurred, is
16 occurring, or is about to occur, or there 1s a threat
17 of such a release, and the release or threatened release
18 18 under investigation pursuant to this section.”.

19 (b) AMENDMENTS RELATING 1O ATSDR.—Section

20 104(1) of the Comprehensive Environmental Response,
21 Compensation, and Liability Act of 19580 (42 U.S.C.
22 9604(1)) is amended—

23 (1) in paragraph (1)—
24 (A) in the second sentence, by striking “and
25 appropriate State and local health officials” and

*S 8 RS



© 00O N O 0o B~ W N PP

N DN NN DN NN DN P PP PP PP PP
a o W N P O © 00 N O O b W N B O

subparagraph (C)

*S 8 RS

353

mserting “the Indian Health Service, and ap-
propriate State, tribal, and local health offi-
cials”;

(B) wn subparagraphs (A) and (C), by in-
serting “and Indian Tribes” after “States”; and

(C) i subparagraph (E), by striking “ad-
misston to hospitals and other facilities and
services operated or provided by the Public
Health Service.” and inserting “referral to li-
censed or accredited health care providers.”;

(2) wn paragraph (3), in the matter following

(A) in the sentence beginning “Profiles re-
quired under”, by striking “, but no less often”
and all that follows through the period at the end
and inserting “iuf the Admanistrator of ATSDR
determanes that there 1s significant new informa-
tion.”; and

(B) in the last sentence, by inserting “and
Indian Tribes” after “States™;

(3) paragraph (4)—

(A) in the first sentence, by striking “State
officials” and inserting “State, tribal,”; and

(B) in the second sentence, by inserting “or

Indian Tribes” after “States™;
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(4) wn paragraph (5)(A)—

(A) in the first sentence, by inserting “and
the Indian Health Service” after “Public Health
Service”; and

(B) in the second sentence, by inserting
after “program of research” the following: “con-
ducted directly or by such means as cooperative
agreements and grants with appropriate public
and nonprofit institutions. The program shall
be”’;

(5) i paragraph (6)—

(A) by striking “(6)(A) The Administrator”
and all that follows through the end of subpara-
graph (A) and inserting the following:

“(6) HEALTH ASSESSMENTS AND RELATED

HEALTH ACTIVITIES.—

*S 8 RS

“(A) REQUIREMENTS.—The Admanistrator
of ATSDR shall perform a health assessment for
each covered facility unless the Administrator
publishes a finding that the facility presents no
significant health risk.”;

(B) wn subparagraph (D), by adding at the
end the following: “The President and the Ad-
manistrator of ATSDR shall, for each facility

that s placed on the National Priorities List on
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or after the date of enactment of the Superfund
Cleanup Acceleration Act of 1998, complete a
health assessment prior to the completion of the
remedial nvestigation and feasibility study, but
m no circumstance shall the President delay the
progress of a remedial action pending completion
of a health assessment. When appropriate, the
Admanastrator of ATSDR shall, in cooperation
with State and local health officials, provide to
the President recommendations for sampling en-
vironmental media. To the extent practicable, the
President shall incorporate the recommendations
wmto facility characterization activities.”;

(C) in the first sentence of subparagraph
(E), by striking “or political subdivision carry-
mg out a health assessment™ and inserting *, In-
dian Tribe, or political subdivision of a State
carrying out a health assessment”;

(D) in subparagraph (F)—

(1) by striking “(F) For the purposes™

and wnserting the following:

“(F) DEFINITION OF HEALTH ASSESS-
MENTS.—

“(1) IN GENERAL.—For the purposes”;

(11) in the first sentence—
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(I) by striking “existence of poten-
tial” and inserting “past, present, or

SJuture potential”; and

(Il) by striking “and the com-
parison” and inserting “the compari-
son”’; and

(111) by striking the second sentence
and inserting the following:

“(11) PROVISION OF DATA—The Ad-
manistrator shall consider information pro-
vided by State, Indian Tribe, and local
health officials and the affected community
(including a communaty advisory group, if
one has been established under subsection
(9)) as is necessary to perform a health as-
sessment.”’;

(E) in the last sentence of subparagraph

(G)—

(1) by striking “In using” and all that
follows through “to be taken™ and inserting
“In performing health assessments”; and

(11) by imserting before the period at
the end the following: “and shall give spe-
cial consideration, where appropriate, to

any practices of the affected community
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that may result in increased exposure to

hazardous substances, pollutants, or con-

taminants, such as subsistence hunting,
fishing, and gathering”™; and

(F) in the first sentence of subparagraph
(H), by striking “each affected State” and insert-
mg “appropriate State, Indian Tribe, and local
health  officials — and — community  advisory
groups’’;

(6) in paragraph (10)—

(A) by striking “Two years” and all that
Jollows  through  “thereafter” and inserting
“Every 2 years”;

(B) by striking “and” at the end of sub-
paragraph (D);

(C) by striking the period at the end of sub-
paragraph (K) and inserting *; and’;

(D) by adding at the end the following:

“(F) the health impacts on Indian Tribes of
hazardous substances, pollutants, and contama-
nants from covered facilities.”;

(7) in paragraph (14)—

(A) by striking “distribute to the States,

and upon request to medical colleges, physicians,

and” and inserting the following: “distribute—
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“(A) to the States and local health officials, and
upon request to medical colleges, medical centers, local
health practitioners, and’;

(B) by striking “methods of diagnosis and
treatment” and inserting “methods of preven-
tion, diagnosis, and treatment”;

(C) by striking the period at the end and
mserting ; and”’; and

(D) by adding at the end the following:

“(B) to the community potentially affected by a

Jacility appropriate educational materials, facility-

specific information, and other information on
human health effects of hazardous substances using
available community information networks, includ-
g, if appropriate, or a community advisory
group.”’;

(8) n the first sentence of paragraph (15), by
striking “through cooperative” and all that follows

through “which the Administrator” and inserting the

Sfollowing: “through grants to, or cooperative agree-

ments or contracts with, States (or political subdivi-
sions of States) or other appropriate public authori-
ties or private nonprofit entities, public or private in-
stitutions, colleges or universities, or professional as-

sociations that the Administrator”; and

*S 8 RS
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1 (9) by adding at the end the following:
2 “(19) PUBLIC HEALTH EDUCATION.—
3 “(A) IN GENERAL.—If the Administrator of
4 ATSDR considers it appropriate, the Adminis-
5 trator of ATSDR, in cooperation with State, In-
6 dian  Tribe, and other interested Federal and
7 local officials, shall conduct health education ac-
8 twvities to make a community near a covered fa-
9 cility aware of the steps the community may
10 take to mitigate or prevent exposure to hazard-
11 ous substances and the health effects of hazardous
12 substances.

13 “(B) DISSEMINATION.—In  disseminating
14 public health information under this paragraph
15 relating to a covered facility, the Administrator
16 of ATSDR shall use community health centers,
17 area health education centers, or other commu-
18 nity information networks, including a commu-
19 nity advisory group, or a technical assistance
20 grant recipient.”.

21 (¢) PUBLIC HEALTH RECOMMENDATIONS IN REME-

22 DIAL ACTIONS.—Section 121(c) of the Comprehensive Envi-

23 ronmental Response, Compensation, and Liability Act of

24 1980 (42 U.S.C. 9621(c)) is amended in the first sentence

25 by inserting after “such remedial action”™ the second place

*S 8 RS



360

114

1 it appears the following: *, including public health rec-

2 ommendations and decisions resulting from activities under

3 section 104(1),”.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(d) StTupy OF MULTIPLE SOURCES OF RISK.—

(1) IN GENERAL—The Administrator of the

Agency for Toxic Substances and Disease Registry

(referred to in this subsection as “ATSDR”), in con-

sultation with the Admainistrator of the Environ-

mental Protection Agency, shall conduct a study re-

lating to the identification, assessment, and manage-

ment of, and response to, multiple sources of exposure

affecting or potentially affecting a communaity.

(2) CoOMPONENTS.—In conducting the study, the

Admanistrator of ATSDR may—

*S 8 RS

(A) examine various approaches to protect
communities affected or potentially affected by
multiple sources of exposure to hazardous sub-
stances; and

(B) include recommendations that the
President may consider in developing an imple-
mentation plan to address the effects or potential
effects of exposure at covered facilities (as defined
wm section 117(a) of the Comprehensive Environ-
mental Response, Compensation, and Liability

Act of 1980 (42 U.S.C. 9617(a)).
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SEC. 306. UNDERSTANDABLE PRESENTATION OF MATE-

RIALS.

Section 117 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9617) (as amended by section 305) is amended by adding
at the end the following:

“(k) PRESENTATION OF MATERIALS.—The President
shall ensure that information prepared for or distributed
to the public under this section shall be provided or summa-
rized n a manner that may be easily wnderstood by the
community, considering any unique cultural needs of the
communaity.” .

SEC. 307. NO IMPEDIMENT TO RESPONSE ACTIONS.

Section 117 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9617) (as amended by section 307) is amended by adding
at the end the following:

“(1) No IMPEDIMENT TO RESPONSE ACTIONS.—Noth-
g i this section shall impede or delay the ability of the
Environmental Protection Agency to conduct a response ac-
tion necessary to protect human health and the environ-

ment.”.

*S 8 RS
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TITLE IV—-SELECTION OF
REMEDIAL ACTIONS

SEC. 401. DEFINITIONS.

Section 101 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9601) (as amended by section 301(a)) s amended by adding
at the end the following:

“(42) TECHNICALLY IMPRACTICABLE.—The term
‘technically 1mpracticable’ means impracticable due
to engineering infeasibility or unreliability or inordi-
nate costs.

“(43) BENEFICIAL USE.—The term ‘beneficial
use’” means the use of land on completion of a re-
sponse action in a manner that confers economic, so-
cial, environmental,  conservation, or  aesthetic
benefit.”.

SEC. 402. SELECTION AND IMPLEMENTATION OF REMEDIAL
ACTIONS.

Section 121 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9621) 1s amended—

(1) by striking the section heading and sub-

sections (a) and (b) and inserting the following:

*S 8 RS
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“SEC. 121. SELECTION AND IMPLEMENTATION OF REME-

DIAL ACTIONS.

“(a) GENERAL RULES.—

“(1) SELECTION OF COST-EFFECTIVE REMEDIAL

ACTION THAT PROTECTS HUMAN HEALTH AND THE

ENVIRONMENT.—

*S 8 RS

“(A) IN GENERAL.—The President shall se-
lect a cost-effective remedial action that achieves
the mandate to protect huwman health and the en-
vironment as stated in subparagraph (B) and
attains or complies with applicable Federal and
State laws in accordance with subparagraph (C).

“(B) ATTAINMENT OF MANDATE TO PRO-
TECT HUMAN HEALTH AND THE ENVIRON-
MENT.—

“(1) PROTECTION OF HUMAN
HEALTH.—Notwithstanding any other pro-
viston of this Act, a remedial action shall
protect human health (including the health
of children and other highly exposed or
highly susceptible subpopulations). A reme-
dial action shall be considered to protect
human health if, considering the expected
exposures associated with the current or
reasonably anticipated future wuse of the

land and water resources and on the basis



© 00O N O 0o B~ W N PP

N N NN DN NDNDN P PP PP PP PP
aa A WO N P O ©W 00 N O O b W N B+~ O

*S 8 RS

364

of a facility-specific risk evaluation in ac-
cordance with section 131, the remedial

action—

“(1) achieves a residual risk from
exposure to nonthreshold carcinogenic
hazardous substances, pollutants, or
contaminants such that cumulative
lifetime additional cancer risk from ex-
posure to hazardous substances, pollut-
ants, or contaminants from releases at
the facility range from 10~4 to 10~6
Jor the affected population;

“(II) achieves a residual risk from
exposure to threshold carcinogenic and
noncarcinogenic hazardous substances,
pollutants, or contaminants at the fa-
cility, that does not exceed a hazard
mdex of 1; and

“(I11) prevents or eliminates any
actual human ingestion of drinking
water containing any hazardous sub-
stance from the release at levels—

“laa) 1 excess of the maxi-
mum  contaminant level estab-

lished wunder the Safe Drinking
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Water Act (42 U.S.C. 300f et
seq.); or

“(bb) 1f mo such maximum
contamanant level has been estab-
lished for the hazardous substance,
at levels that meet the goals for
protection of human health under
clause (7).

“(i1) PROTECTION OF THE ENVIRON-

MENT.—

“(1) IN GENERAL.—A remedial
action for a facility shall be considered
to be protective of the environment 1if,
considering the current or reasonably
anticipated use of any land and water
resources, the remedial action protects
plants and animals from significant
mmpacts resulting from releases of haz-
ardous substances at the facility.

“(I1) PROTECTIVENESS DETER-

MINATION.—The determination under
subclause (I) of what 1s protective of
plants and animals shall not be based

on the impact to an individual plant

or animal m the absence of an impact
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at the population, community, or eco-
system level, unless the plant or ani-
mal 1s listed as a threatened or endan-
gered species under the Endangered

Species Act of 1973 (16 U.S.C. 1531 et

seq.).

“(C) COMPLIANCE WITH FEDERAL AND

STATE LAWS.—

“(1) APPLICABLE REQUIREMENTS.—
“(1) IN GENERAL—Subject to

clause (111), a remedial action shall re-

quire, at the completion of the remedial

action, a level or standard of control

Jor each hazardous substance, pollut-

ant, and contaminant that at least at-
tawns the substantive requirements of
all  promulgated  standards, require-
ments,  criteria, and  limitations,
under—

“laa) each Federal environ-
mental law, that arve legally ap-
plicable to the conduct or oper-
ation of the remedial action or to
the level of cleanup for hazardous

substances, pollutants, or con-
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taminants addressed by the reme-
dial action;

“bb) any State environ-
mental or facility siting law, that
are more stringent than any Fed-
eral standard, requirement, cri-
terion, or limitation and are le-
gally applicable to the conduct or
operation of the remedial action
or to the level of cleanup for haz-
ardous substances, pollutants, or
contaminants addressed by the re-
medial action, and that the State
demonstrates are of general appli-
cability, publishes and identifies
to the President in a timely man-
ner as being applicable to the re-
medial action, and has consist-
ently applied to other remedial
actions in the State; and

“lecc) any more stringent
standard, requirement, criterion,
or limitation relating to an envi-
ronmental or facility siting law

promulgated by the State after the
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date of enactment of the Super-

SJund Cleanup Acceleration Act of

1998 that the State demonstrates

are of general applicability, pub-

lishes and identifies to the Presi-
dent in a timely manner as being
applicable to the remedial action,
and has consistently applied to
other remedial actions in  the

State.

“(II) CONTAMINATED MEDIA.—
Compliance with substantive provi-
sions of section 3004 of the Solid Waste
Disposal Act (42 U.S.C. 6924) shall
not be required with respect to return,
replacement, or disposal of contami-
nated media (including residuals of
contaminated media and other solid
wastes generated onsite in the conduct
of a remedial action) into the same
media 1 or very near then-existing
areas of contamination onsite at a fa-
cility.

“(i1) APPLICABILITY OF REQUIRE-

MENTS TO RESPONSE ACTIONS CONDUCTED
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ONSITE.—No procedural or administrative
requirement of any Federal, State, or local
law (including any requirement for a per-
mit) shall apply to a response action that
18 conducted onsite at a facility if the re-
sponse action 1s selected and carried out in
compliance with this section.
“(111) WAIVER PROVISIONS.—

“(I) IN GENERAL.—The President
may select a remedial action at a facil-
ity that meets the requirements of sub-
paragraph (B) that does not attain «a
level or standard of control that is at
least equivalent to an applicable re-
quirement described in clause (1)(I) if
the President makes any of the follow-
g findings:

“laa) PART OF REMEDIAL

ACTION.—The  selected remedial

action 1s only part of a total re-
medial action that will attain the
applicable requirements of clause
(1)(I) when the total remedial ac-

tion 1s completed.
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“(bb) GREATER RISK.—At-
tainment of the requirements of
clause (v)(I) will result in greater
risk to hwman health or the envi-
ronment than alternative options.

“(cc) TECHNICAL IMPRAC-
TICABILITY.—Attainment of the
requirements of clause (1)(I) 1s
technically impracticable.

“(dd) EQuivALENT 70
STANDARD OF PERFORMANCE.—
The selected remedial action will
attain a standard of performance
that s equivalent to that required
under clause (1)(I) through use of
another method or approach.

“(ee) INCONSISTENT APPLICA-

TION. ith respect to a State re-
quirement made applicable under
clause (v)(I), the State has not
consistently — applied — (or  dem-
onstrated the wintention to apply
consistently) the requirement in

stmilar crrcumstances to other re-

medial actions in the State.
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“(ff) BALANCE.—In the case
of a remedial action to be funded

predominantly under section 104

or 137 using amounts from the

Fund, a selection of a remedial

action that attains that level or

standard of control described n

clause (1)(I) wnll not provide «a

balance between the need for pro-

tection of public health and wel-
fave and the environment at the

Jacility, and the mneed to make

amounts from the Fund available

to respond to other facilities that
may present a threat to public
health or welfare or the environ-
ment, taking into consideration
the relative wmmediacy of the
threats presented by the various

Jacilities.

“(II) PUBLICATION.—The Presi-
dent shall publish any findings made
under subclause (1), including an ex-
planation and appropriate documenta-

tion and an explanation of how the se-
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lected remedial action meets the re-
quirements of section 121.
“(D) NO STANDARD.—If no applicable Fed-

eral or State standard has been established for a

specific hazardous substance, pollutant, or con-

taminant, a remedial action shall attain «a

standard that the President determines to be pro-

tective of human health and the environment as

stated wn subsection (a)(1)(B).

“(2) METHODOLOGY FOR SELECTION OF A REME-
DIAL ACTION.—The President shall select a remedial
action from among a range of alternative remedial
actions that satisfy the requirements of paragraph (1)
by balancing the criteria stated in paragraph (3).
The President’s selection of a remedial action under
thas section shall take into account the remedy selec-
tion rules stated in subsection (b).

“(3) REMEDY SELECTION CRITERIA.—In select-
mg a remedial action from among alternatives that
satisfy the requirements of subsection (a)(1) and take
mto account the rules stated in subsection (b), the
President shall balance the following factors, ensuring
that no single factor predominates over the others:

“(A) The effectiveness of the remedy in en-

suring the protection of human health (including

*S 8 RS
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the health of children and other highly exposed or
highly susceptible subpopulations) and the envi-
ronment.

“(B) The relvability of the remedial action
m achieving the protectiveness standards over
the long term.

“(C) Any short-term risk to the affected
community, those engaged in the remedial action
effort, and to the environment posed by the 1m-
plementation of the remedial action.

“(D) The acceptability of the remedial ac-
tion to the affected community.

“(E) The implementability of the remedial
action.

“(F) The reasonableness of the cost.

“(b) REMEDY SELECTION RULES.—

“(1) REASONABLY ANTICIPATED FUTURE USE OF

LAND AND WATER RESOURCES.—

*S 8 RS

“(A) IN GENERAL.—In selecting a response
action for a facility, the President shall take into
account the reasonably anticipated future use of
land and water resowrces potentially affected by
the release or threat of release of a hazardous
substance, pollutant, or contaminant from the fa-

cility.
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“(B) USE OF LAND RESOURCES.—

“(1) CONSIDERATION OF VIEWS.—In
developing assumptions regarding reason-
ably anticipated future land uses to be used
m developing and evaluating remedial al-
ternatives, the President shall consider the
views of—

“(I) local government officials;
and

“(II) members of the affected com-
munity, particularly persons who are
mmmediately proximate to or may be
directly affected by the release or
threatened release of a hazardous sub-
stance, pollutant, or contaminant from
the facility.

“(i1) FACTORS TO BE CONSIDERED.—
In developing assumptions regarding rea-
sonably anticipated future land wuse to be
used in developing and evaluating remedial
alternatives, the President shall consider, in
addition to wviews of persons described in
clause (v), factors including the following:

“(I) The current land use zoning

and future land use plans of the local
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government with land use regulatory
authority.

“(II)(aa) The recent land use his-
tory of the facility and properties in
the vicinity of the facility.

“(bb) The current land uses of the
facility and properties in the vicinity
of the facility.

“(cc) Recent development patterns
m the area where the facility s lo-
cated.

“(dd) Population projections for
the area where the facility 1s located.

“(II1) Federal and State land use
designations, including—

“laa) Federal facility and
national park designations;

“(bb) State ground water or
surface water recharge area des-
wgnations  established —under —a
State’s comprehensive protection
plan for ground water or surface
water; and

“(cc) recreational and con-

servation area designations.
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“(IV) The potential for beneficial
use.

“(V) The proximity of the con-
tamination to residences, natural re-
sources, or areas of unique historic or
cultural significance.

“(VI) The plans of the owner or
operator of the facility.

“(C) USE OF WATER RESOURCES.—In de-
veloping assumptions regavding what future
ground water and surface water uses may be rea-
sonably anticipated, the President shall—

“(1) consider and accord substantial
deference to the classifications and designa-
tions set forth i a State comprehensive
ground water protection program that has
been endorsed by the Administrator; and

“(11) consider other designations or
plans adopted by the governmental wunit
that regulates surface or ground water use
planning in the vicinity of the facility, in-
cluding a State’s designation of uses under
the underground injection control program

or a State classification guideline.
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“(D) ADMINISTRATIVE RECORDS.—AIl in-

Jormation on which the President bases the devel-

opment of assumptions under this paragraph
shall be mcluded in the administrative record es-
tablished under section 113(k).
“(2) GROUND WATER.—

“(A) IN GENERAL.—

“(i) SELECTION OF REMEDIAL AC-
TION.—The President shall select a remedial
action for contaminated ground water in
accordance with subsection (a), as modified
by the requirements of this paragraph.

“(11) PHASING.—The wuse of phasing
shall be considered i a remedial action for
ground water in order to allow collection of
sufficient data to evaluate the effect of any
other remedial action taken at the site and
to determine the appropriate scope of the re-
medial action.

“(111) FACTORS TO BE TAKEN INTO AC-
COUNT.—A decision regarding a remedial
action for contaminated ground water shall

take into account—
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“(I) the current or reasonably an-
ticipated  future wuse of the ground
water and the timing of that use;

“(II) any attenuation or bio-
degradation that would occur if no re-
medial action were taken; and

“(I1I) the effect of any other com-
pleted or planned response action.

“(B) UNCONTAMINATED GROUND WATER.—
Subject to subparagraph (E), a remedial action
shall seek to protect uncontaminated ground
water that is suitable for use as drinking water
Jor such beneficial use unless it 1s technically im-
practicable to do so.

“(C) CONTAMINATED GROUND WATER.—

“(1) IN GENERAL.—In the case of con-
taminated ground water for which the cur-
rent or reasonably anticipated future use of
the resource is as drinking water, unless the

President  determanes that restoration of

some portion of the contaminated ground

water to a condition suitable for the use is
technically — vmpracticable, the President
shall restore the ground water to a condi-

tion suatable for beneficial use.
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“(in) EVALUATION OF TECHNICAL
PRACTICABILITY.—In evaluating the tech-
nical practicability of restoration and the
time  frame n which restoration can be
achieved, the President may distinguish
among 2 or more zones of ground water
contamination at a facility and may select
a remedial action that includes different ac-
tions, points of compliance, and time
Jframes tailored to the circumstances of each
such zone.

“(inr) INTEGRATION OF ACTIONS.—Ac-
tions taken in any zone shall be integrated
with actions taken, points of compliance,
and time frames selected in other zones.

“(w) REMEDIAL ACTION STANDARDS.—
A remedial action for contaminated ground
water the current or reasonably anticipated
Juture use of which 1s drinking water shall,
unless technically impracticable, attain in
the contaminated ground water plume, ex-
tending to the boundary of any hazardous
substance, pollutant, or contaminant that
will be managed i place as part of the re-

medial action, 1 of the following standards
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(provided that the standard 1s no more
stringent than the naturally occurring back-
ground levels of the contaminants in the
surrounding area):

“(I) Maximum contaminant levels
established under the Safe Drinking
Water Act (42 U.S.C. 300f et seq.), un-
less a standard under subclause (11)
would be more stringent.

“(II) State drinking water stand-
ards or State water quality standards
Jor water designated for drinking
water use.

“(I11) If no standard under sub-
clause (1) or (II) is applicable, a level
selected wn accordance with subsection
(a)(1)(D) and section 131 that is pro-
tective of human health and the
environment.

“(v)  CONTAMINANTS MANAGED IN
PLACE.—Restoration to beneficial use and
the standards under clause (1v) are not re-
quired to be attained wn an area in which
any hazardous substance, pollutant, or con-

taminant 1s managed n place.
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“(vi) NOT A POTENTIAL SOURCE OF
DRINKING WATER.—In the case of contamai-
nated ground water or surface water that is
not switable for beneficial use as drinking
water (as determined under subparagraph
(F)), a remedial action shall, unless it 1s
technically vmpracticable for it to do so, at-
tain a standard that is protective for the
current or reasonably anticipated future
uses of the water and any surface water to
which the contaminated water discharges.

“(vir) RESTORATION TECHNICALLY IM-
PRACTICABLE.—

“(1) IN GENERAL.—A remedial
action for contaminated ground water
having current or reasonably antici-
pated future use as a drinking water
source for which attaimment of the lev-
els described in  clause (w) is tech-
nically impracticable shall be selected
m accordance with this clause.

“(II) NO INGESTION.—A remedial
action shall include, as appropriate,
provision of an alternate water supply,

point-of-entry, or pont-of-use treat-
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ment or other measures to ensure that
there will be no ingestion of or expo-
sure of humans to drinking water at
levels exceeding the requirements of
subparagraph (C)(w).

“(III) PREVENTION OF IMPAIR-
MENT — OF  DESIGNATED  SURFACE
WATER USE.—A remedial action shall,
unless 1t 1s technically 1mpracticable
Jor at to do so, prevent impairrment of
any designated surface water use estab-
lished under section 303 of the Federal
Water  Pollution Control Act (42
US.C. 1313) or comparable State law
caused by a hazardous substance, pol-
lutant, or contaminant m any surface
water into which contaminated ground
water s known or expected to enter.

“(1V) PROVISION FOR LONG-TERM
MONITORING.—A remedial action shall
provide for long-term monitoring, as
appropriate (including any informa-
tion needed for the purposes of review

under subsection (c)).



© 00 N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
o A WO N P O ©W 00 N O 0o b W N B O

ATION.—

383

“(V)  RESPONSIBILITY OF PAR-
TIES.—If the President selects point-of-
entry or point-of-use treatment, an al-
ternatwe source of water supply, or
another method of treating contami-
nated water (including treatment be-
fore distribution), the party or parties
otherwise responsible for remediation
shall  be responsible for providing
drinking water meeting the require-
ments of clause (1), including all di-
rectly associated incremental costs for
operation and maintenance and for de-
lwery of drinking water for current
and reasonably anticipated future uses
until such time as the level of contama-
nation s reliably and consistently at
or below the levels specified under
clause (1v).

MONITORED  NATURAL  ATTENU-

“(1) IN GENERAL.—Monitored natural

attenuation may be used as an element of
a remedial action for contaminated ground

water.
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“(11) FACTORS TO BE TAKEN INTO AC-
COUNT.—In wusing monitored natural at-
tenuation as part of a ground water action,
the President or preparer of the remedial
action plan shall take into account the fac-
tors listed wn subparagraph (A) (11).

“(E) ALTERNATE CONCENTRATION LIMITS
FOR CONTAMINATED GROUND WATER.—For the
purposes of this section, a process for establishing
alternate concentration limats to those otherwise
applicable for hazardous substances, pollutants,
or contaminants under subparagraph (C)(1v)
may not be used to establish standards under
this paragraph if the process assumes a point of
human exposure beyond the boundary of the fa-
cility, as defined at the conclusion of the reme-
dval mvestigation and feasibility study, except
that where—

“(1) there are known and projected
points of entry of ground water into surface
water; and

“(11) on the basis of measurements or
projections, there 1s and will be no 1mpair-
ment of the designated use established under

section 303 of the Federal Water Pollution
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Jontrol Act (42 U.S.C. 1313) from ground

water in such surface water at the point of

entry or at any point where there 1s reason
to believe accumulation of constituents may
occur downstream; and

“(111) the remedial action includes en-

Jorceable measures that will preclude human

exposure to the contaminated ground water

at any point between the facility boundary
and all known and projected points of entry
of such ground water into surface water;
the assumed point of human exposure may be at
such known and projected points of entry.

“(F) GROUND WATER NOT SUITABLE FOR
BENEFICIAL USE AS DRINKING WATER.—Not-
withstanding any other evaluation or determina-
tion regarding the switability of ground water
Jor drinking water use, ground water that is not
suitable for use as drinking water because of—

“(1) naturally occurring conditions;
“(11) contamination resulting from

broad-scale hwman activity unrelated to a

specific facility or release that restoration of

drinking water quality is technically 1m-

practicable; or



© 00O N O O B~ W N P

N NN NN R P R R R R RR R e
5E WO N B O © 0 N O U0 A W N R O

*S 8 RS

386
“(111) physical incapability of yielding

a quantity of 150 gallons per day of water

to a well or spring (unless the well or

spring is currently being used as a sowrce
of drinking water);
shall not be considered as suitable for beneficial
use as drinking water.
“(3) PREFERENCE FOR TREATMENT.—

“(A) IN GENERAL.—For any discrete area
contaiming a hazardous substance, pollutant, or
contaminant that—

“(1) cannot be reliably contained; and

“(11) presents a substantial risk to
human health and the environment because
of—

“(I) the high toxicity of the haz-
ardous substance, pollutant, or con-
taminant;

“(II) the hagh mobility of the haz-
ardous substance, pollutant, or con-
taminant; and

“(I11) a reasonable probability of
actual exposure based wupon an evalua-

tion of site-specific factors;
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the remedy selection process described in  sub-
section (a) shall include a preference for a reme-
dval action that includes treatment that reduces
the risk posed by the nature and probability of
exposure to the hazardous substance, pollutant,
or contaminant over remedial actions that do
not include such treatment.

“(B) FINAL CONTAINMENT.—With respect to
a discrete area described in subparagraph (A),
the President may select a final containment
remedy at a landfill or mining site or similar
Jacility 1f—

“O)) the discrete area is small rel-
atwe to the overall volume of waste or con-
tamination being addressed;

“(II) the discrete area s not readily
wdentifiable and accessible; and

“(III) without the presence of the dis-
crete area, contaimment would have been se-
lected as the appropriate remedy under this
subsection for the larger body of waste or
larger area of contamination wn which the
discrete area is located; or

“(11) the volume and size of the discrete

area 1s extraordinary compared to other fa-
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cilities listed on the National Priorities
Last, and, because of the volume, size, and
other characteristics of the discrete area, it
18 haghly unlikely that any treatment tech-
nology will be developed that could be 1m-
plemented at a reasonable cost.

“(4) INSTITUTIONAL AND ENGINEERING CON-

TROLS.—

*S 8 RS

“(A) DEFINITION OF INSTITUTIONAL CON-
TROL.—In this paragraph, the term ‘institu-
tronal control” means a restriction on the permais-
sible use of land, ground water, or surface water,

mceluded as part of the basis of decision in «a

Jinal record of decision or any other enforceable

decision document for a facility on the National
Priorities List, to comply with the requirements
of section 121(a) to protect human health and
the environment, including—

“(1) a zoning restriction or future land
use plan of the local government with land
use requlatory authority;

“(in) a contaminated ground water
management zone or permit program of the
government unit that regulates ground

water;
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“(111) site acquisition under paragraph
(1) or (2) of section 104(j) by the Adminis-
trator or the State to control access to the
Jacility;

“tw) an easement or deed restriction
precluding or limiting specific uses of the
Jacility; and

“(v) a notice, aduvisory, or alert to
warn of a public health threat from con-
taminated ground water or from eating fish
Jfrom contaminated surface water.

“(B) USES.—The Administrator may not
select a remedial action that allows a hazardous
substance, pollutant, or contaminant to remain
at a facility above a level that would be protec-
twe for unrestricted use unless institutional and
engineering controls are incorporated into the re-
medial action to ensure protection of human
health and the environment during and after
completion of the remedial action.

“(C) REQUIREMENTS FOR INSTITUTIONAL
CONTROLS.—In a case in which the Adminis-
trator selects a response action that relies in

whole or i part on restrictions on land use or
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other resources or activities, the Administrator
shall ensure that institutional controls—
“(r) are adequate to protect human
health and the environment;
“(i1) ensure the long-term reliability of
the response action; and
“(ie1) unll be appropriately imple-
mented, monitored, and enforced.

Fach record

“(D) RECORD OF DECISION.
of decision with respect to a facility shall clearly
vdentify any institutional controls that restrict
uses of land or other resources or activities at the
Jacility.

“(E) REGISTRY.—The Administrator shall
maintain a registry of institutional controls
that—

“(1) place restrictions on the use of
land, water, or other resources; and

“(11) are included as part of the basis
of decision n a final record of decision or
any other enforceable decision docwment
with respect to a facility on the National

Priorities Last.

“(5) TECHNICAL IMPRACTICABILITY.—
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“(A) MINIMIZATION OF RISK.—If the Presi-
dent, after reviewing the remedy selection meth-
odology stated in subsection (a)(2), finds that
complying with or attaiming a standard required
by subparagraph (C) or (D) of subsection (a)(1),
or, if applicable, by a rule stated in subsection
(b), 1is technically 1mpracticable, the President
shall evaluate remedial measures and select a
technically practicable remedial action that—

“(1) protects human health (as defined
wm subsection (a)(1)(B)(v)); and

“(11) will most closely achieve the goals
stated n paragraph (1) through cost-effec-
tive means.

“(B) BASIS FOR FINDING.—A  finding of
technical vmpracticability may be made on the
basis of projections, modeling, or other analysis
on a site-specific basis.

“(C) PROMPT DETERMINATION.—The Presi-
dent shall make a determination of technical vm-
practicability as soon as the President deter-
manes that sufficient information 1s available to
make the determination.

“(D) PROCESS.—
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“(1) DETERMINATION OF NECESSITY OF
COMPLIANCE WITH STANDARD OR REQUIRE-
MENT.—The President shall evaluate and
determane 1f it 1s not appropriate for a re-
medial action to attain or comply with a
required standard under subparagraphs (C)
and (D) of subsection (a)(1), or, where ap-
plicable, with a requirement stated in a rule
wmn subsection (D).

“(1i) WAIVER ON THE BASIS OF TECH-
NICAL IMPRACTICABILITY.—A finding that
it 1s technically impracticable to attain or
comply with an applicable Federal or State
law wnder subsection (a)(1)(C)(r)(1) shall
constitute a  wawer under  subsection
(a)(1)(C)(iii).

“(iie) INITIATION OF REVIEW.—The
President may initiate a review to deter-
mane whether a finding of technical vmprac-
ticability 1s appropriate on the Administra-
tor’s own initiative or on the request of a
person that is conducting a remedial action,
if the request is supported by appropriate

documentation.
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“(KE) NOTICE OF FINDING.—If the President
makes a finding of technical impracticability,
the President shall publish the finding, accom-
panied by—
“(1) anm explanation of the finding,
with appropriate justification; and
“(11) an explanation of how the selected
remedial action meets the requirements of
subsection (a)(1)(B).”;
(2) by striking subsection (d); and
(3) by redesignating subsections (e) and (f) as

subsections (d) and (e), respectively.

SEC. 403. REMEDY SELECTION METHODOLOGY.

Title I of the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) (as amended by section 201(a)) s amended by add-
wng at the end the following:

“SEC. 131. FACILITY-SPECIFIC RISK EVALUATIONS.

“(a) IN GENERAL.—The goal of a facility-specific risk

evaluation performed under this Act is to provide inform-
ative and understandable estimates that neither minimaize

nor exaggerate the current or potential risk posed by a facil-

“(b) RISK EVALUATION PRINCIPLES.—

*S 8 RS



© 00 N O 0o A W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

394

“(1) IN GENERAL—A facility-specific risk eval-

wation shall—

“(A)(1) use chemical-specific and facility-
specific data wn preference to default assump-
tions whenever it is practicable to obtain such
data; or

“(1n) aof ot 1s not practicable to obtain such
data, use a range and distribution of realistic
and scientifically supportable default assump-
tions;

“(B) ensure that the exposed population
and all current and potential pathways and pat-
terns of exposure are evaluated;

“(C) consider the current or reasonably an-
ticipated future use of the land and water re-
sources i estvmating exposure; and

“(D) consider the use of institutional con-
trols that comply with the requirements stated in
section 121(b)(4).

“(2) CRITERIA FOR USE OF SCIENCE.—Any

chemacal-specific and facility-specific data or default

assumptions used n connection with a facility-spe-

cific risk evaluation shall be consistent with the cri-

teria for the use of science in decisionmaking stated

m subsection (e).

*S 8 RS
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“(3) INSTITUTIONAL CONTROLS.— In conducting
a risk assessment to determine the need for remedial
action, the President may consider only institutional
controls that are in place at the facility at the time
at which the risk assessment is conducted.

“(c) USES.—A facility-specific risk evaluation shall be

used to—

“(1) determine the need for remedial action;

“(2) evaluate the current and potential hazards,
exposures, and risks at the facility;

“(3) screen out potential contaminants, areas, or
exposure pathways from further study at a facility;

“(4) evaluate the protectiveness of alternative re-
medial actions proposed for a facility;

“(5) demonstrate that the remedial action se-
lected for a facility s capable of protecting human
health and the environment considering the current
and reasonably anticipated future use of the land and
water resources; and

“(6) establish protective concentration levels if no
applicable requirement under section 121(a)(1)(C) ex-
ists or af an otherwise applicable requirement is not
sufficiently protective of hwman health and the envi-

ronment under section 121(a)(1)(B).

*S 8 RS
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“(d) RISk COMMUNICATION PRINCIPLES.—In carrying
out this section, the President shall ensure that the presen-
tation of information on public health effects is comprehen-

siwe, informative, and understandable. The document re-

1
2
3
4
S porting the results of a facility-specific risk evaluation shall
6 specify, to the extent practicable—

7 “(1) each population addressed by any estimate
8 of public health effects;

9 “(2) the expected risk or central estimate of risk

10 Jor the specific populations;

11 “(3) each appropriate upper-bound or lower-
12 bound estimate of risk;

13 “(4) each significant uncertainty identified in
14 the process of the assessment of public health effects
15 and research that would assist in resolving the uncer-
16 tainty; and

17 “(5) peer-reviewed studies known to the Presi-
18 dent that support, are directly relevant to, or fail to
19 support any estimate of public health effects and the
20 methodology used to reconcile inconsistencies in the
21 scientific data.

22 “(e) USE OF SCIENCE IN DECISIONMAKING.—In carry-

23 ing out this section, the President shall use—

*S 8 RS
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“(1) the best available peer-reviewed science and
supporting studies conducted in accordance with
sound and objective scientific practices; and

“(2) data collected by accepted methods or best
available methods (if the reliability of the method and
the nature of the decision justifies use of the data,).

“(f) REGULATIONS.—Not later than 18 months after
the date of enactment of this section, the President shall
issue a final regulation vmplementing this section.

“SEC. 132. PRESUMPTIVE REMEDIAL ACTIONS.

“la) IN GENERAL.—In order to streamline the reme-
dial action selection process, the Administrator shall estab-
lish presumptive remedial actions that—

“(1) identify preferred technologies and ap-
proaches (which may include as an element institu-
tonal and engineering controls, if appropriate) for
common categories of facilities; and

“(2) identify, as appropriate, site categorization
methodologies for those categories of facilities.

“(b) PRESUMPTIVE REMEDIAL ACTIONS.—

“(1) IN GENERAL—The Admanistrator shall es-
tablish presumptive remedial actions that are tech-
nically practicable, cost-effective, and demonstrated
methods to protect human health and the environment

under this Act.
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1 “(2) MATTERS TO BE TAKEN INTO ACCOUNT.—In
2 establishing a presumptive remedial action, the Ad-
3 manistrator shall take into account the goals stated in
4 section  121(a)(1), the factors stated in section
5 121(a)(3), and the rules stated in section 121(D).
6 “(3) PROCEDURE; JUDICIAL REVIEW.—The iden-
7 tification of categories of facilities and site categoriza-
8 tion methodologies and the establishment of presump-
9 tive remedial actions under this section shall not be

10 subject to—

11 “(A) the rulemaking procedure of section

12 553 of title 5, United States Code; or

13 “(B) judicial review.

14 “(c) USE OF PRESUMPTIVE REMEDIAL ACTIONS.—In

15 appropriate circumstances, the Administrator may select a

16 presumptive remedial action—

17 “(1) from among technologies and approaches
18 identified under subsection (a)(1); or

19 “(2) based on only the site characterization
20 methodologies identified under subsection (a)(2), with-
21 out consideration of technologies, approaches, or meth-
22 odologies that have not been identified for that cat-
23 eqgory of facility in the list prepared under subsection
24 (d).

25 “(d) NoriCE AND PERIODIC REVIEW.—

*S 8 RS
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“(1) INITIAL LIST.—Not later than 1 year after
the date of enactment of this section, the Adminis-
trator shall make available to the public a list of pre-
sumptive remedial actions identified under subsection
(a) that are available for specific categories of facili-
ties, and solicit information to assist the Adminis-
trator i modifying or adding to the list, as appro-
priate.

“(2) UPDATED LISTS.—At least once every 3
years, the Administrator shall solicit information
Jrom the public for the purpose of updating presump-
twe remedial actions, as appropriate, to incorporate
emerging technologies, approaches, or methodologies or
designate additional categories of facilities.”.

SEC. 404. REMEDY SELECTION PROCEDURES.

Title I of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) (as amended by section 403) is amended by adding
at the end the following:

“SEC. 133. AMENDMENTS TO THE NATIONAL CONTINGENCY
PLAN.

“(a) IN GENERAL.—In order to reflect the amendments

made by the Superfund Cleanup Acceleration Act of 1998

(including subsections (b) and (c) of section 134 and section

*S 8 RS
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1 132), not later than 180 days after the date of enactment

2 of this section, the President shall—

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

“(1) revise the National Contingency Plan; and

“(2) as appropriate, issue and periodically wup-
date Agency guidance.

“SEC. 134. REMEDIAL ACTION PLANNING AND IMPLEMEN-
TATION.
“(a) ACCELERATED RESPONSE GENERALLY.—

“(1) IN GENERAL.—To the extent practicable,
and consistent with requirements in section 121, the
President shall seek to expedite vmplementation of re-
sponse actions and reduce transaction costs by 1vmple-
menting measures to—

“(A) accelerate and increase the efficiency of
the remedy selection and implementation proc-
esses;

“(B) tailor the level of oversight of perform-
ance of a response action by a potentially re-
sponsible party or group of potentially respon-
sible parties considering the circumstances of the
response action; and

“(C) streamline the processes for submittal,
review, and approval of plans and other docu-

ments.
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“(b) ACCELERATION OF INVESTIGATIVE ACTIVITIES
AND RESPONSE ACTIONS.—

“(1) PHASING OF INVESTIGATIVE AND RESPONSE
ACTIVITIES.—The President shall seek to expedite pro-
tection of human health and the environment and
completion of response actions in an efficient and
cost-effective  manner through appropriate phasing
and integration of investigative and response activi-
ties.

“(2) USE OF RESULTS OF INITIAL INVESTIGA-
TIONS.—The results of initial investigations of a fa-
cility shall be used, as appropriate—

“(A) to focus subsequent data collection ef-
forts in order to characterize the nature and ex-
tent of contamination at the facility i an effi-
cient and cost-effective manner; or

“(B) to develop and support multiple phases
of a response action, as appropriate.

“(3) EARLY RESPONSE ACTIONS.—

“(A) IMPLEMENTATION.—An early response
action under section 104 or 106 shall be 1mple-
mented, to the extent practicable, to—

“(1) prevent exposure to hazardous sub-

stances, pollutants, and contaminants; and

*S 8 RS
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“(11) prevent further migration of haz-
ardous substances, pollutants, or contami-
nants.

“(B) USE oF RESULTS.—The results of an
early response action shall be used to—

“(1) further characterize the nature
and extent of contamination at the facility;
and

“(1n) provide information mneeded to
evaluate and select any additional appro-
priate response actions that are needed to
protect human health and the environment.
“(C) COMPLIANCE WITH REQUIREMENTS.—

An early response action shall—

“(1) meet the requirements of this Act
(including the requirements for public par-
ticipation) and

“(1n) to the extent practicable, contrib-
ute to the efficient performance of any long-
term remedial action with respect to the re-
lease or threatened release concerned.

“(¢) PARTICIPATION IN THE RESPONSE ACTION PROC-
ESS BY POTENTIALLY RESPONSIBLE PARTIES.—
“(1) REQUIREMENTS.—When the President de-

termines under paragraph (5) that a response action

*S 8 RS
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will be performed properly and promptly by a poten-
tially responsible party or group of potentially re-
sponsible parties in accordance with the requirements
of this Act, the President may allow the potentially
responsible party or group of potentially responsible
parties to perform the response action in accordance
with this section, section 106, or section 122.

“(2) PERFORMANCE OF RESPONSE ACTION.—The
President may authorize performance of a response
action by a potentially responsible party or group of
potentially responsible parties only 1f—

“(A) the President determines that the po-
tentially responsible party or group of poten-
twally responsible parties 1s qualified to perform
the response action; and

“(B) the potentially responsible party or
group of potentially responsible parties agrees to
revmburse the Fund for any cost incurred by the
President in overseeing and reviewing the per-
Jormance of the response action by the poten-
twally responsible party or group of potentially
responsible parties, including the costs of con-
tracting or arranging for a qualified person to
assist the President in conducting the oversight

and review.
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“(3) OVERSIGHT OF RESPONSE ACTIONS.—The

President may tailor the level of oversight that will

accompany performance of a response action by the

potentially responsible party or group of potentially

responsible parties based on factors including the fac-

tors set forth in paragraph (5).

“(4) RESPONSE ACTION ACTIVITIES.—The Presi-

dent may authorize a potentially responsible party or

group of potentially responsible parties to perform re-

moval and remedial actions, including—

*S 8 RS

“(A) remedial investigations (including risk
assessments);

“(B) feasibility studies;

“(C) preparation of draft proposed remedial
action plans;

“(D) remedial designs;

“(E) operation and maintenance;

“(F) maintenance of institutional controls;

“(G) studies that the President determines
are necessary for the President to conduct review
under section 135(c)(2); and

“C(H) any response action that the President
determines s requived as a result of the review

under of section 135(c)(2).
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“(5) OVERSIGHT FACTORS.—In determining for

the purposes of paragraph (1) whether a potentially

responsible party or group of potentially responsible

parties will perform a response action properly and

promptly in accordance with requirements of this Act,

and i determining the appropriate level of oversight

required for performance by a potentially responsible

party or group of potentially responsible parties of a

response action, the President shall consider factors

that imclude—

*S 8 RS

“(A) the technical and financial capability
of the potentially responsible party or group of
potentially responsible parties;

“(B) the willingness of the potentially re-
sponsible party or group of potentially respon-
sible parties to complete performance of the re-
sponse action within the period of time pre-
scribed by the President;

“(C) the assurance of the potentially respon-
sible party or group of potentially responsible
parties that it will comply with the requirements
of this Act, the National Contingency Plan, and
guidelines issued by the Administrator;

“(D) the level of effort that the Environ-

mental Protection Agency has expended in re-
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viewing performance by the potentially respon-
sible party or group of potentially responsible
parties in other instances requlated by the Agen-
cly;

“(E) the history of cooperation of the poten-
twally responsible party or group of potentially
responsible parties in other Agency actions;

“(F) the level of concern of the local
community;

“(G) the degree of technical complexity or
uncertainty associated with the response action
to be performed; and

“(H) the resources of the Environmental

Protection Agency.

“(d) DRAFT PROPOSED REMEDIAL ACTION PLANS.—

“(1) IN GENERAL—The Administrator shall

issue guidelines identifying the contents of a draft

proposed remedial action plan, which shall include,

at a mimrymum—

*S 8 RS

“(A) a brief description of the remedial al-
ternatives that were analyzed, including the re-
spective capital costs, operation and mainte-
nance costs, and estimated present worth costs of

the remedial alternatives;
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“(B) a recommended remedial action alter-
natwe; and

“(C) a summary of information relied on to
make the recommendation, including a brief de-
scription of site risks.

“(2) ADMINISTRATIVE RECORD.—Nothing in this

paragraph shall affect or vmpede the establishment by

the President of an administrative record under sec-

tion 113(k).

“(e) REMEDY REVIEW BOARD.—

*S 8 RS

“(1) ESTABLISHMENT.—

“(A) IN GENERAL.—In order to promote
cost-effective remedy selection decisions, the Ad-
manistrator shall establish and appoint the mem-
bers of at least 1 remedy review board consisting
of a balance of technical and policy experts with-
m the Environmental Protection Agency and
other Federal and State agencies with respon-
sibility for remediating contaminated facilities.

“(B) STATE RESPONSIBILITY.—If respon-
sibility for the conduct of a response action at a
facility has been transferred to a State under
section 130, technical and policy experts from
State agencies with responsibility for remediat-

mg contamanated facilities shall constitute not
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less than /s of the membership of the remedy re-
view board that reviews a draft proposed reme-
dval action plan for the facility.

“(2) PROCEDURES AND CRITERIA.—

“(A) PrROCEDURES.—Not later than 180
days after the date of enactment of this section,
the Adminastrator shall promulgate a regulation
that establishes procedures for the operation of
remedy review board, including cost-based or
other appropriate criteria for determining which
draft proposed remedial action plans will be eli-
gible for review by a remedy review board.

“(B) CRITERIA.—

“(1) DIFFERING CRITERIA.—The Ad-
ministrator may develop different criteria
under subparagraph (A) for different cat-
egories of facilities.

“(11) PROPORTION OF FACILITIES ELI-
GIBLE FOR REVIEW.—Application of the
criteria under subparagraph (A) shall, to
the extent practicable, result in the eligi-
Dility for review of not less than an annual
average of s of the number of draft pro-
posed remedial action plans prepared and

ready for issuance for public comment.



© 00 N O 0o B~ W N PP

N N DN DN DD P PP PPk PR PP
o A W N P O © 00 N O 0o b W N B O

*S 8 RS

409
“(3) REVIEW.—

“tA) TiminG.—Subject to paragraph (4),
before issuance for public comment, a draft pro-
posed remedial action plan that meets the cri-
teria under paragraph (2) (B) shall be submatted
to the remedy review board.

“(B) NO REVIEW.—A remedy review board
shall not review a remedy that meets the criteria
under paragraph (2) (B) if the Administrator
determanes that review by the remedy review
board would result in an unacceptable delay in
taking measures to achieve protection of human
health or the environment.

“(4) NOTICE AND COMMENT.—

“(A) NoricE.—The Administrator shall
gwe interested parties (including representatives
of the State and local community in which the
Jacility s located) adequate notice of the submais-
ston of a draft proposed remedial action plan to
the remedy review board and an opportunity to
comment.

“(B) COMMENT.—

“(1) IN GENERAL.—Potentially respon-
sible parties that are participating in the

performance of a remedial investigation and
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Jfeasibility study shall be permaitted to sub-

mit comments on a draft remedial action

plan to a remedy review board and be pro-
vided a reasonable opportunity to meet with
the remedy review board.

“(11) LENGTH OF SUBMISSIONS.—Any
limatation on the length of a submission es-
tablished by the Administrator shall be ra-
tionally related to the level of detail con-
tawned vn the draft proposed plan.

“(5) RECOMMENDATIONS.—

“(A) IN GENERAL.—A remedy review board
shall provide recommendations to the Adminais-
trator.

“(B) CONSIDERATIONS.—In preparing a
recommendation, a remedy review board shall

consider:

“(v) whether the proposed remedial ac-
tion meets the requirements of section 121;

“(11) the nature of the facility;

“(111) the risks posed by the facility;

“(iw) the opinions of the affected Envi-
ronmental Protection Agency regional ad-
ministrator and State government regard-

g the proposed remedial action;
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“(v) the quality and reasonableness of
the cost estimates; and

“(vr) any other relevant factors that
the Administrator considers appropriate.
“(C) KPA CONSIDERATION OF REC-

OMMENDATIONS.—

“(1) SUBSTANTIAL WEIGHT.—In deter-
mining whether to modify a draft proposed
remedial action plan, the Administrator
shall gwe  substantial weight to the rec-
ommendations of a remedy review board.

“(in) DECISION NOT TO FOLLOW REC-
OMMENDATION.—A decision by the Admin-
wstrator not to follow a recommendation of
the remedy review board shall not, by itself,
render a decision arbitrary and capricious.

“(f) APPROVAL OF DRAFT PROPOSED REMEDIAL AC-
TION PLAN.—The President may approve a draft proposed
remedial action plan prepared by a potentially responsible
party or group of potentially responsible parties that the
President has determined to be qualified under subsection
(c). If the President approves the draft proposed remedial
action plan, the President may treat the document as the
President’s proposed plan, and provide it to the public for

comment under section 117(a).”.

*S 8 RS
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SEC. 405. COMPLETION OF PHYSICAL CONSTRUCTION AND

DELISTING.

Title I of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) (as amended by section 404) is amended by adding
at the end the following:

“SEC. 135. COMPLETION OF PHYSICAL CONSTRUCTION AND
DELISTING.

“(a) IN GENERAL.—

“(1) PROPOSED NOTICE OF COMPLETION AND
PROPOSED DELISTING.—Not later than 180 days after
the completion by the President of physical construc-
tion necessary to implement a response action at a fa-
cility, or not later than 180 days after receipt of a
notice of such completion from the implementing
party, the President shall publish a notice of comple-
tion and proposed delisting of the facility from the
National Priorities List in the Federal Register and
m a newspaper of general circulation wn the area
where the facility s located.

“(2) PHYSICAL CONSTRUCTION.—For the pur-
poses of paragraph (1), physical construction nec-
essary to implement a response action at a facility
shall be considered to be complete when—

“(A) construction of all systems, structures,

devices, and other components necessary to i1m-

*S 8 RS
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plement a response action for the entirve facility

has been completed in accordance with the reme-

dial design plan; or

“(B) mo construction, or no further con-
struction, s expected to be undertaken.

“(3) CONSTRUCTION COMPLETE BEFORE ENACT-
MENT.—Any facility at which physical construction
necessary to implement a response action has been
completed before the date of enactment of this section
shall qualify for a proposed delisting under para-
graph (1), if the procedures set out in paragraph (1)
Jor seeking a proposal to delist the facility are fol-
lowed.

“(4) CoMMENTS.—The public shall be provided
30 days in which to submit comments on the notice
of completion and proposed delisting.

“(5) FINAL NOTICE.—

“(A) IN GENERAL.—Not later than 60 days
after the end of the comment period, or such ex-
tended period as may be determined under sub-
paragraph (B), the President shall—

“(1) 1ssue a final notice of completion
and delisting or a notice of withdrawal of

the proposed notice until the implementa-

*S 8 RS
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tion of the remedial action 1s determaned to
be complete; and
“(1n) publish the notice in the Federal

Register and in a newspaper of general cir-

culation wn the area where the facility s

located.

“(B) EXTENSION OF TIME.—The President
may extend the 60-day period for isswing and
publishing a final notice under subparagraph
(A) if the President determines, for good cause,
that additional time is needed, and publishes an
explanation of the need for more time in the
Federal Register and in a newspaper of general
circulation wn the area where the facility s lo-
cated.

“(6) EFFECT OF DELISTING.—The delisting of a

Jacility shall have no effect on—

*S 8 RS

“(A) lLiability allocation requirements or
cost-recovery provisions otherwise provided in
this Act;

“(B) any hability of a potentially respon-
sible party or the obligation of any person to

provide continued operation and maintenance;
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“(C) the authority of the President to make
expenditures from the Fund relating to the facil-
wty; or
“(D) the enforceability of any consent order
or decree relating to the facility.

“(b) CERTIFICATION.—A final notice of completion
and delisting shall include a certification by the President
that the facility has met all of the requirements of the reme-
dral action plan (except requirements for continued oper-
ation and marntenance).

“(c) OPERATION AND MAINTENANCE.—The need to
perform continued operation and maintenance at a facility
shall not be the sole basis for delaying delisting of the facil-
ity or assuance of the certification if performance of oper-
ation and maintenance is subject to a legally enforceable
agreement, order, or decree.”.

SEC. 406. TRANSITION RULES FOR FACILITIES CURRENTLY
INVOLVED IN REMEDY SELECTION.

Title I of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) (as amended by section 405) is amended by adding

at the end the following:

*S 8 RS
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“SEC. 136. REMEDY REVIEW PROCESS.

“la) DEFINITION OF REMEDY REVIEW BOARD.—In

this section, the term ‘remedy review board’ means a rem-

edy review board established under section 134(e).

“(b) PETITIONS FOR REMEDY UPDATE.—

“(1) FILING.—In the case of a facility or oper-
able unit with respect to which a record of decision
was signed before the date of enactment of this section
and that wmeets the criteria of paragraph (3), the
vmplementor of the record of decision, not later than
1 year after the date of enactment of this section, may
submat to a remedy review board a petition to update
the record of decision to incorporate in the remedial
action at the facility or operable unit an alternative
technology, methodology, or approach.

“(2) PROVISION OF COPIES.—The implementor
shall provide a copy of the petition to the State, af-
Jected Indian Tribes, local governments, any applica-
ble community action group, and the recipient of any
technical assistance grant.

“(3) CRITERIA FOR ACCEPTANCE FOR REVIEW.—

“(A) IN GENERAL.—A remedy review board
may accept for review a petition for remedy up-

date if the implementor demonstrates that—

*S 8 RS
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“(1) the alternative remedial action
proposed in the petition meets the require-
ments of section 121;

“(1n) the Governor of the State in
which the facility s located does not object
to consideration of the petition;

“(111) the record of decision—

“(1) was 1issued before September

27, 1996; or

“(II) in the case of a record of de-
cision mvolving  primarily — ground
water extraction and treatment rem-

edies, was issued before October 1,

1993; and

“tw)(I) the record of decision has an
estimated 1mplementation cost in excess of
$30,000,000; or

“(I1) the record of decision with an es-
limated 1mplementation cost of between
$5,000,000 and $30,000,000, and the alter-
natwe remedial action achieves a cost sav-
mg of at least 50 percent of the total costs
of the record of decision.

“(B) WAIVER OF COST THRESHOLD.—With

the concurrence of the Admanistrator, a remedy
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review board may approve a petition that does
not meet the cost threshold of subparagraph
(A)(iv).

“(4) PRIORITIZATION OF PETITIONS.—

“(A) IN GENERAL.—A remedy review board
shall prioritize its decision to accept petitions for
remedy update based on the criteria of para-
graph (3) and the potential cost savings of the
proposed remedy update.

“(B) CONSIDERATIONS.—When  factoring
cost savings into the prioritization of petitions
Jor remedy update, a remedy review board shall
consider—

“(1) the gross cost saving estimated for
the proposed remedy update; and

“(11) the proportion of total remedy
costs that the saving would represent.

REVIEW  FACTORS.—In  formulating a rec-

ommendation, a remedy review board shall consider factors

that include—

“(1) the continued relevance of the exposure sce-

narios and risk assumptions in the original remedy;

“(2) the effectiveness of the original cleanup

strategy in lLight of any new information or changed

circumstances at the facility;

*S 8 RS
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“(3) the appropriateness and attainability of the
original cleanup goals;

“(4) the ability to enhance the original cleanup
strateqy through the application of new technologies,
methodologies, or approaches;

“(5) the level and degree of communaty, State,
tribal, and potentially responsible parties involvement
and consensus 1n selecting the original cleanup strat-
eqgy;

“(6) the reasonableness of the original cost esti-
mates and whether the costs remain justifiable and
cost-effective;

“(7) the consistency of the original cleanup strat-
eqy with similar remedies selected by the Agency; and

“(8) the effectiveness of the original cleanup
strategy 1n meeting the cleanup goals.

“(d) RECOMMENDATIONS.—Not later than 180 days

after the acceptance of a petition for remedy update, a rem-

edy review board shall—

“(1) submat to the Admanistrator a written rec-
ommendation with respect to the petition; and

“(2) provide responses to all comments submitted
during the review process with respect to the petition.

“(e) CONSIDERATION OF RECOMMENDATIONS.—In de-

25 ciding whether to approve a proposed remedy update, the

*S 8 RS
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1 Administrator shall give substantial weight to the rec-

2 ommendation of a remedy review board.

3
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“(f) REPORT TO CONGRESS.—

“(1) IN GENERAL.—The Administrator shall sub-
mat an annual report to Congress on the Administra-
tor’s activity in reviewing and modifying records of
decision signed before the date of enactment of this
section (whether or not the records of decision meet
the criteria under subsection (b)(3))—

“(4) to apply the amendments made to sec-
tion 121 by the Superfund Cleanup Acceleration
Act of 1998;

“(B) to incorporate mew information re-
garding science, technology, and site conditions;
or

“(C) to 1mprove the cost-effectiveness of re-
medial actions.

“(2) CONTENTS.—A report under paragraph (1)
shall describe—

“(A) the petitions for remedy update re-
cerved;

“(B) the disposition of the petitions for
remedy update; and

“(C) the cost savings, if any, that are esti-

mated to result from the remedy updates.
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“l9) REMEDIAL AcTION REVIEWS UNDER SECTION
121(0).—In conducting remedial action reviews under sec-
tion 121(c), the Admanistrator should—

“(1) gwe priority consideration to records of de-

“(A) were issued before October 1, 1993;
and
“(B) wmvolve primarily ground water ex-

1
2
3
4
5 ciston that—
6
7
8
9

traction and treatment remedies for dense,

10 nonaquaeous phase liquids; and

11 “(2) based on the review factors stated in sub-
12 section (c), make a determination whether a remedy
13 update 1is justified.”.

14 SEC. 407. NATIONAL PRIORITIES LIST.

15 (a) AMENDMENTS.—Section 105 of the Comprehensive
16 Environmental Response, Compensation, and Liability Act
17 of 1980 (42 U.S.C. 9605) is amended—

18 (1) in subsection (a)(8) by adding at the end the
19 Jollowing:

20 “(C) provision that, to the extent practicable, in
21 listing a facility on the National Priorities Laist, the
22 Admanistrator will not include any parcel of real
23 property at which no release has actually occurred,
24 but to which a released hazardous substance, pollut-
25 ant, or contaminant has migrated wn ground water
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that has moved through subsurface strata from an-
other parcel of real estate at which the release actu-
ally occurred, unless—

“(1) the ground water is in use as a public
drinking water supply or was in such use at the
time of the release; and

“(11) the owner or operator of the facility is
liable, or 1s affiliated with any other person that
18 liable, for any response costs at the facility,
through any dirvect or indirect familial relation-
ship, or any contractual, corporate, or financial
relationship other than that created by the in-
struments by which title to the facility s con-
veyed or financed.”; and
(2) by adding at the end the following:

“(h) LISTING OF PARTICULAR PARCELS.—

“(1) DEFINITION.—In subsection (a)(8)(C) and
paragraph (2) of this subsection, the term ‘parcel of
real property’ means a parcel, lot, or tract of land
that has a separate legal description from that of any
other parcel, lot, or tract of land the legal description
and ownership of which has been recorded i accord-
ance with the law of the State in which 1t 1s located.

“(2) STATUTORY CONSTRUCTION.—Nothing in

subsection (a)(8)(C) shall be construed to limit the

*S 8 RS
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Administrator’s authority under section 104 to obtain
access to and undertake response actions at any par-
cel of real property to which a released hazardous
substance, pollutant, or contaminant has migrated in
the ground water.”.

(b) REVISION OF NATIONAL PRIORITIES LIST—The

President shall revise the National Priorities List to con-

Jorm with the amendments made by subsection (a) not later

that 180 days of the date of enactment of this Act.
TITLE V—LIABILITY
SEC. 501. LIABILITY EXCEPTIONS AND LIMITATIONS.

(a) DEFINITIONS.—Section 101 of the Comprehensive
Environmental Response, Liability, and Compensation Act
of 1980 (42 U.S.C. 9601) (as amended by section 401) 1is
amended by adding at the end of the following:

“(44) CODISPOSAL LANDFILL.—The term ‘codis-
posal landfill’ means a landfill that—

“(A) was listed on the National Priorities
Laist as of January 1, 1997;

“(B) recewved for disposal municipal solid
waste or sewage sludge; and

“(C) may also have received, before the effec-
tive date of requirements under subtitle C of the
Solid Waste Disposal Act (42 U.S.C. 6921 et

seq.), any hazardous waste, if the landfill con-

*S 8 RS
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tains predominantly municipal solid waste or
sewage sludge that was transported to the land-
Sill from outside the facility.

“(45) MUNICIPAL SOLID WASTE.—

“(A) IN GENERAL.—The term ‘municipal
solid waste’ means waste material generated
by—

“(t) a household (such as a single- or
multi-family residence) or a public lodging
(such as a hotel or motel); or

“(i) a commercial, institutional, or
mdustrial source, to the extent that—

“(I) the waste material 1s sub-
stantially similar to waste normally
generated by a household or public
lodging (without regard to differences
m volume); or

“(II) the waste material 1is col-
lected and disposed of with other mu-
nicipal solvd waste or sewage sludge
and, regardless of when generated,
would be conditionally exempt small
quantity generator waste wunder the

regulation issued under section 3001(d)
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of the Solid Waste Disposal Act (42
U.S.C. 6921(d)).

“(B) INCLUSIONS.—The term ‘municipal
solid waste’ includes food and yard waste, paper,
clothing, appliances, consumer product packag-
g, disposable diapers, office supplies, cosmetics,
glass and metal food containers, elementary or
secondary school science laboratory waste, and
household hazardous waste.

“(C) EXCLUSIONS.—The term ‘municipal
solid waste’” does not include combustion ash gen-
erated by resource recovery facilities or munici-
pal incinerators or waste from manufacturing or
processing (including pollution control) oper-
ations that s not described in subclause (I) or
(11).

“(46) MUNICIPALITY.—

“(A) IN GENERAL.—The term ‘municipal-
vty” means a political subdivision of a State (in-
cluding a city, county, village, town, township,
borough, parish, school district, sanitation dis-

trict, water district, or other public entity per-

Jorming local governmental functions).

“(B) INCLUSIONS.—The term ‘municipality’

mceludes a natural person acting in the capacity
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of an official, employee, or agent of any entity

described in subparagraph (A) in the perform-

ance of a governmental function.

“(47) SEWAGE SLUDGE.—The term ‘sewage
sludge’ means solid, semisolid, or liquid residue re-
moved during the treatment of municipal waste
water, domestic sewage, or other waste water at or by
publicly owned treatment works.”.

(b) EXCEPTIONS AND LIMITATIONS.—Section 107 of
the Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9607) (as

amended by section 306(b)) is amended by adding at the

end the following:
“lq) LIABILITY EXEMPTION FOR MUNICIPAL SOLID
WASTE AND SEWAGE SLUDGE.—

“(1) IN GENERAL.—No person shall be liable to
the United States or to any other person (including
liability for contribution) under this section or any
other Federal or State law for any response costs in-
curred after the date of enactment of this subsection
at a facility listed on the National Priorities List to
the extent that—

“(A) the person is liable solely under sub-
paragraph (C) or (D) of subsection (a)(1); and

“(B) the person is—

*S 8 RS
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“(v) an owner, operator, or lessee of
residential property from which all of the
person’s municipal solid waste was gen-
erated;

“(11) a business entity that, during the
tax year preceding the date of transmaittal
of written notification that the business 1is
potentially liable, employs not more than
100 indwviduals; or

“(1n1) a nmonprofit organization de-
sceribed in section 501(c)(3) of the Internal
Revenue Code of 1986 that employs not
more than 100 individuals, from which all
of the person’s municipal solid waste was

generated.

“(2) EXCEPTIONS.—Paragraph (1) shall not

apply i a case i which the person has failed to sub-

stantially comply with the requirement stated in sub-

section (y) with respect to the facility.

“(3) COSTS AND FEES.—A person that, lacking

a reasonable basis in law or fact, commences an ac-

tion for recovery of response costs or for contribution

against a person that is not liable by operation of

this subsection shall be liable to the defendant for all
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reasonable costs of defending the action, including all
reasonable attorney’s fees and expert witness fees.
“(r) DE M1crROMIS CONTRIBUTOR EXEMPTION.—

“(1) IN GENERAL.—In the case of a vessel or fa-
cility listed on the National Priorities List, no person
described in subparagraph (C) or (D) of subsection
(a)(1) shall be liable to the United States or to any
other person (including lLiability for contribution) for
any response costs under this section or any other
Federal or State law incurred after the date of enact-
ment of this subsection, if the activity specifically at-
tributable to the person resulted in the disposal or
treatment of not more than 200 pounds or 110 gallons
of material containing a hazardous substance at the
vessel or facility before Januwary 1, 1997, or such
greater amount as the Administrator may determine
by regulation.

“(2) EXCEPTION.—Paragraph (1) shall not
apply i a case in which the Admainistrator deter-
manes that—

“(A) material described in paragraph (1)
has contributed or may contribute significantly,
mdwidually, to the amount of response costs at

the facility; or
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“(B) the person has failed to substantially

comply with the requirement stated in subsection

(y) with respect to the vessel or facility.

“(3) COSTS AND FEES.—A person that, lacking
a reasonable basis in law or fact, commences an ac-
tion for recovery of response costs or for contribution
against a person that 1s not liable by operation of
this subsection shall be liable to the defendant for all
reasonable costs of defending the action, including all
reasonable attorney’s fees and expert witness fees.

“(s) SMALL BUSINESS EXEMPTION.—

“(1) IN GENERAL.—No person shall be liable to
the United States or to any person (including liabil-
ity for contribution) under this section or any other
Federal or State law for any response costs at a facil-
ity listed on the National Priovities List incurred
after the date of enactment of this subsection if—

“(A) the person is a business that—

“(1) during the taxable year preceding
the date of transmattal of notification that
the business 1s a potentially responsible
party, had full- and part-time employees
whose combined time was equivalent to 75

or fewer full-time employees; or

*S 8 RS
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“(1n) for that taxable year reported

$3,000,000 or less in gross revenue;

“(B) the activity specifically attributable to
the person resulted in the disposal or treatment
of material containing a hazardous substance at
the vessel or facility before January 1, 1997; and

“(C) the person 1s not affiliated through
any famailial or corporate relationship with any
person that s or was a party potentially respon-
sible for response costs at the facility.

“(2)  EXCEPTION.—Paragraph (1) shall not
apply i a case in which—

“(A) the material containing a hazardous
substance referred to in subparagraph (A) con-
tributed significantly or could contribute signifi-
cantly to the cost of the response action with re-
spect to the facility; or

“(B) the person has failed to substantially
comply with the requirement stated in subsection
(y) with respect to the facility.

“(3) COSTS AND FEES.—A person that, lacking
a reasonable basis wn law or fact, commences an ac-
tion for recovery of response costs or for contribution
against a person that is not liable by operation of

thas subsection shall be liable to the defendant for all
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reasonable costs of defending the action, including all

reasonable attorney’s fees and expert witness fees.

“(t) CopISPOSAL LANDFILL EXEMPTION AND LIMITA-

TIONS.—

“(1) LIABILITY CAP APPLICABLE TO GENERA-

TORS AND TRANSPORTERS OF MUNICIPAL SOLID

WASTE.—

*S 8 RS

“(A) ALLOCATION PROCESS.—A person lia-
ble as a generator or transporter of municipal
solid waste or sewage sludge (not otherwise ex-
empted by subsection (q)) shall have its potential
liability determined in an expedited settlement
process under section 137(e) or an allocation
process under section 137(f).

“(B) LIABILITY cAP.—To the extent that a
person or group of persons is liable as a genera-
tor or transporter of municipal solid waste or
sewage sludge (not otherwise exempted by sub-
section (q)), the total aggregate liability for all
such persons or groups of persons for response
costs incurred after the date of enactment of this
section, pursuant to this section or any other
Federal or State law, shall not be greater than
10 percent of such costs.

“(2) MUNICIPAL OWNERS AND OPERATORS.—
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“(A) AGGREGATE LIABILITY OF LARGE MU-

NICIPALITIES.—

“(1) IN GENERAL—With respect to a
codisposal landfill that 1s owned or operated
m whole or i part by municipalities with
a population of 100,000 or more (according
to the 1990 census), and that is not subject
to the criteria for solid waste landfills pub-
lished under subtitle D of the Solid Waste
Disposal Act (42 U.S.C. 6941 et seq.) at
part 258 of title 40, Code of Federal Regu-
lations (or a successor requlation), the ag-
gregate amount of liability of such munici-
pal owners and operators for response costs
wmcurred after the date of enactment of this
section under this section or any other Fed-
eral or State law shall be not greater than
20 percent of such costs.

“(11) INCREASED AMOUNT.—The Presi-
dent or the allocator may increase the per-
centage under clause (v) to not more than
35 percent with respect to a municipality if
the President or allocator determines that

the municipality committed specific acts
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that exacerbated environmental contamina-
tion or exposure with respect to the facility.
“tii)  DECREASED  AMOUNT.—The
President or the allocator may decrease the
percentage under clause (1) with respect to
a municipality to not less than 10 percent
if the President or allocator determines that
the municipality took specific acts of miti-
gation during the operation of the facility
to avoid environmental contamination or
exposure with respect to the facility.

“(B) AGGREGATE LIABILITY OF SMALL MU-

NICIPALITIES.—

“(t) IN GENERAL.—With respect to a
codisposal landfill that 1s owned or operated
wm whole or in part by municipalities with
a population of less than 100,000 (accord-
mg to the 1990 census), that is not subject
to the criteria for solid waste landfills pub-
lished under subtitle D of the Solid Waste
Disposal Act (42 U.S.C. 6941 el seq.) at
part 258 of title 40, Code of Federal Regu-
lations (or a successor requlation), the ag-
gregate amount of liability of such munici-

pal owners and operators for response costs
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wmeurred after the date of enactment of this
section under this section or any other Fed-
eral or State law shall be not greater than
10 percent of such costs.

“(11) INCREASED AMOUNT.—The Presi-
dent or the allocator may increase the per-
centage under clause (1) to not more than
20 percent with respect to a municipality if
the President or allocator determines that
the municipality commatted specific acts
that exacerbated environmental contamina-
tion or exposure with respect to the facility.

“(ir)  DECREASED — AMOUNT.—The
President or the allocator may decrease the
percentage under clause (1) with respect to
a municipality to not less than 5 percent if
the President or allocator determines that
the municipality took specific acts of miti-
gation during the operation of the facility
to avoid environmental contamination or
exposure with respect to the facility.

“(C) SETTLEMENT AMOUNT.—The Presi-

dent, as soon as reasonably practicable after the

date of enactment of this subsection, shall offer a
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settlement to a municipality with respect to the
liability described in subparagraph (A) or (B).

“(3) APPLICABILITY.—This subsection shall not

apply to—

“(A) a person that acted in violation of sub-
title C of the Solid Waste Disposal Act (42
U.S.C. 6921 et seq.) at a facility that is subject
to a response action under this title, if the viola-
tion pertains to a hazardous substance the re-
lease of threat of release of which caused the in-
currence of response costs at the facility;

“(B) a person that owned or operated a co-
disposal landfill in violation of the applicable re-
quirements for municipal solid waste landfill
units under subtitle D of the Solid Waste Dis-
posal Act (42 U.S.C. 6941 et seq.) after October
9, 1991, if the violation pertains to a hazardous
substance the release of threat of release of which
caused the incurrence of response costs at the fa-
cility; or

“(C) a person described in section 137(s).

“(4) PERFORMANCE OF RESPONSE ACTIONS.—As

a condition of a settlement with a municipality under

this subsection, the President may require that the
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1 municipality perform or participate in the perform-
2 ance of the response actions at the facility.
3 “(5) WAIVER OF CLAIMS.—The President shall
4 require, as a condition of a settlement under this sub-
5 section, that a municipality or combination of 2 or
6 more municipalities warve claims (including a claim
7 Jor contribution under section 113) that the party
8 may have against other potentially responsible parties
9 Jor all response costs incurred after the date of enact-
10 ment of this subsection addressed in the settlement at
11 the facility.
12 “(6) EXCEPTIONS.—The President may decline
13 to offer a settlement under this subsection with respect
14 to a facility if the President determines that—
15 “(A) all known potentially responsible par-
16 ties are insolvent, defunct, or eligible for a settle-
17 ment under this subsection or section 122(g); or
18 “(B) the municipal owner or operator has
19 Jailed to substantially comply with the require-
20 ment stated in subsection (y) with respect to the
21 Jacility.”.
22 (¢) EFFECTIVE DATE AND TRANSITION RULES.—The
23 amendments made by this section—
24 (1) shall take effect with respect to an action
25 under section 106, 107, or 113 of the Comprehensive
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Environmental Response, Compensation, and Liabil-

ity Act of 1980 (42 U.S.C. 9606, 9607, and 9613)

that becomes final on or after the date of enactment

of this Act; but
(2) shall not apply to an action brought by any

person under section 107 or 113 of that Act (42

U.S.C. 9607 and 9613) for costs or damages incurred

by the person before the date of enactment of this Act.

(d) RELATIONSHIP TO LIABILITY UNDER OTHER
Law—Section 122 of the Comprehensive Environmental
Response, Liability, and Compensation Act of 1980 (42
U.S.C. 9622) 1s amended by adding at the end the following:

“(n) RELATIONSHIP TO LIABILITY UNDER OTHER
Law.—Nothing in this section affects the obligation of any
person to comply with any other Federal, State, or local
law (including requirements under the Solid Waste Dis-
posal Act (42 U.S.C. 6901 et seq.)).”.

SEC. 502. CONTRIBUTION FROM THE FUND.

Section 112 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9612) 1is amended by adding at the end the following:

“(g) CONTRIBUTION FrROM THE FUND.—

“(1) COMPLETION OF OBLIGATIONS.—A person
that is undertaking a response action pursuant to an

admanastrative order i1ssued under section 106 or has
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entered into a settlement decree with the United
States or a State as of the date of enactment of this
subsection shall complete the person’s obligations
under the order or settlement decree.

“(2) CONTRIBUTION—A person described in
paragraph (1) shall receive contribution from the
Fund for any portion of the costs (excluding attor-
neys’ fees) incurred for the performance of the re-
sponse action after the date of enactment of this sub-
section if the person is not liable for such costs by rea-
son of a liability exemption under section 107.

“(3) APPLICATION FOR CONTRIBUTION.—

“(A) IN GENERAL.—Contribution under this
section shall be made upon receipt by the Ad-
ministrator of an application requesting con-
tribution.

“(B) PERIODIC APPLICATIONS.—Beginning
with the 7th month after the date of enactment
of thas subsection, 1 application for each facility
shall be submaitted every 6 months for all persons
with contribution rights (as determined under
subparagraph (2)).

“(4) REGULATIONS.—Contribution shall be made

m accordance with such requlations as the Adminis-

*S 8 RS
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1 trator shall 1ssue within 180 days after the date of en-

2 actment of this section.

3 “(5) DOCUMENTATION.—The regulations under

4 paragraph (4) shall, at a minimum, require that an

5 application for contribution contain such documenta-

6 tion of costs and expenditures as the Admainistrator

7 considers necessary to ensure compliance with this

8 subsection.

9 “(6) EXPEDITION.—The Administrator shall,
10 consistent with section 137(p), develop and implement
11 such procedures as may be necessary to provide con-
12 tribution to such persons in an expeditious manner,
13 but in no case shall a contribution be made later than
14 1 year after submission of an application under this
15 subsection.

16 “(7) CONSISTENCY WITH NATIONAL CONTINGENCY
17 PLAN.—No contribution shall be made under this sub-
18 section unless the Administrator determines that such
19 costs are consistent with the National Contingency
20 Plan.”.

21 SEC. 503. EXPEDITED SETTLEMENT FOR CERTAIN PARTIES.

22 (a) PARTIES ELIGIBLE.—Section 122(g) of the Com-
23 prehensive Environment Response, Liability, and Com-

24 pensation Act of 1980 (42 U.S.C. 9622(g)) is amended—
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(1) by striking the subsection heading and in-

serting the following:

“(g) EXPEDITED FINAL SETTLEMENT.—;

*S 8 RS

(2) in paragraph (1)—

(A) by redesignating subparagraph (B) as
subparagraph (C);

(B) by striking “(1)” and all that follows
through subparagraph (A) and inserting the fol-
lowing:

“(1) PARTIES ELIGIBLE.—

“(A) IN GENERAL.—As expeditiously as
practicable, the President shall—

“(1) notify each potentially responsible
party that meets 1 or more of the conditions
stated in subparagraphs (B), (C), and (D)
of the party’s eligibility for a settlement;
and

“(11) offer to reach a final administra-
twe or gudicial settlement with the party.
“(B) DE MINIMIS CONTRIBUTION.—The con-

dition stated in this subparagraph is that the li-
ability s for response costs based on subpara-
graph (C) or (D) of section 107(a)(1) and the
party’s contribution of a hazardous substance at

a facility is de minimas. For the purposes of this
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subparagraph, a potentially responsible party’s
contribution shall be considered to be de minimas
only if the President determines that both of the

Jollowing criteria are met:

“(1) The amount of material contain-
mg a hazardous substance contributed by
the potentially responsible party to the fa-
cility 1s  minvmal relative to the total
amount of material containing hazardous
substances at the facility. The amount of a
potentially responsible party’s contribution
shall be presumed to be minimal if the
amount 1s 1 percent or less of the total
amount of material contarning a hazardous
substance at the facility, unless the Admin-
istrator  promptly identifies a  greater
threshold based on site-specific factors.

“(1n) The material containing a haz-
ardous substance contributed by the poten-
tially responsible party does not present
toxic or other hazardous effects that are sig-
nificantly greater than the toxic or other
hazardous effects of other material contain-

mg a hazardous substance at the facility.”;
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(C) in subparagraph (C) (as redesignated

by subparagraph (A))—

(1) by redesignating clauses (1) through
(11r) as subclauses (I) through (I11), respec-
twely, and adjusting the margins appro-
priately;

(11) by striking “(C) The potentially
responsible party” and inserting the follow-
mnmg:

“(C) OWNERS OF REAL PROPERTY.—

“(1) IN GENERAL.—The condition stat-
ed i this subparagraph is that the poten-
trally responsible party”; and

(in1) by striking “This subparagraph
(B)” and inserting the following:

“(n) APPLICABILITY.—Clause (1)”; and
(D) by adding at the end the following:

“(D) REDUCTION IN SETTLEMENT AMOUNT

BASED ON LIMITED ABILITY TO PAY.—

“(1) IN GENERAL.—The condition stat-
ed in this subparagraph s that—
“(I) the potentially responsible
party 1s—
“(aa) a natural person;

“(bb) a small business; or
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“(cc) a municipality;

“(II) the potentially responsible
party demonstrates to the President an
wmability to pay or has only a limited
ability to pay response costs, as deter-
mined by the Administrator under a
requlation promulgated by the Admin-
istrator, after public notice and oppor-
tunity for comment and after consulta-
tion with the Admainistrator of the
Small  Business Administration and
the Secretary of Housing and Urban
Development; and

“(II1) wn the case of a potentially
responsible party that is a small busi-
ness, the potentially responsible party
does not qualify for the small business
exemption under section 107(s) because
of the application  of  section
107(s)(2)(A).

“(11) SMALL BUSINESSES.—

“(I) DEFINITION OF SMALL BUSI-
NESS.—In this subparagraph, the term
‘small business’ means a business en-

tity that—
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“(aa) during the taxable year
preceding the date of transmittal
of notification that the business is
a potentially responsible party,
had full- and part-time employees
whose combined time was equiva-
lent to 50 or fewer full-time em-
ployees or for that taxable year re-
ported $3,000,000 or less in gross
revenue; and

“(bb) the person is not affili-
ated through any familial or cor-
porate relationship with any per-
son that is or was a party poten-
twally  responsible  for response
costs at the facility.

“(II) CONSIDERATIONS.—At the
request of a small business, the Presi-
dent shall take wnto consideration the
ability of the small business to pay re-
sponse costs and still maintain its
basic  business operations, including
consideration of the overall financial

condition of the small business and de-
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monstrable constraints on the ability of
the small business to raise revenues.

“(I1I) INFORMATION.—A  small
business requesting settlement under
this paragraph shall promptly provide
the President with all relevant infor-
mation needed to determine the ability
of the small business to pay response
costs.

“(1V) DETERMINATION.—A small
business shall demonstrate the amount
of its ability to pay response costs, and
the President shall perform any analy-
sis that the President determines may
assist i demonstrating the impact of a
settlement on the ability of the small
business to mawntain its basic oper-
ations. The President, in the discretion
of the President, may perform such
analysis for any other party or request
such other party to perform the analy-
S18.

“(OV)  ALTERNATIVE  PAYMENT
METHODS.—If the President deter-

manes that a small business 1s unable
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to pay its total settlement amount 1m-
mediately, the President shall consider
such alternative payment methods as
may be necessary or appropriate.

“(11) MUNICIPALITIES.—

“(1) CONSIDERATIONS.—The
President shall consider the inability
or limited ability to pay of a munici-
pality to the extent that the municipal-
ity provides  necessary  information
with respect to—

“laa) the general obligation
bond rating and information
about the most recent bond issue
Jor which the rating was pre-
pared;

“bb) the amount of total
available funds (other than dedi-
cated funds or State assistance
payments for remediation of inac-
twe hazardous waste sites);

“(cc) the amount of total op-
erating revenues (other than obli-

gated or encumbered revenues);
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“(dd) the amount of total ex-

penses;

“lee) the amounts of total
debt and debt service;

“(ff) per capita income and
cost of living;

“(gg) real property values;

“(hh) unemployment infor-
mation; and

“(11) population information.

“(I1) EVALUATION OF IMPACT.—A
municipality may also submit for con-
sideration by the President an evalua-
tion of the potential impact of the set-
tlement on the provision of municipal
services and the feasibility of making
delayed payments or payments over
time.

“(I1lI) RISK OF DEFAULT OR VIO-
LATION.—A  municipality may estab-
lish an wmability to pay for purposes of
thas subparagraph through an affirma-
tiwe showing that payment of its liabil-

ity under this Act would—
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“laa) create a substantial de-
monstrable risk that the munici-
pality would default on debt obli-
gations existing as of the tvme of
the showing, be forced into bank-
ruptey, be forced to dissolve, or be
Jorced to make budgetary cutbacks
that would substantially reduce
the level of protection of public
health and safety; or

“(bb) mnecessitate a violation
of legal requirements or limita-
tions of general applicability con-
cerning  the assumption and
maintenance of fiscal municipal
obligations.

“(IV) OTHER FACTORS RELEVANT
TO SETTLEMENTS WITH MUNICIPALI-
TIES.—In determining an appropriate
settlement amount with a municipality
under this subparagraph, the President
may consider other relevant factors, in-
cluding the fair market value of any

m-kind services that the municipality
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may provide to support the response

action at the facility.

“(w) OTHER POTENTIALLY RESPON-
SIBLE PARTIES.—This subparagraph does
not affect the President’s authority to evalu-
ate the ability to pay of a potentially re-
sponsible party other than a natural person,
small business, or municipality or to enter
mto a settlement with such other party
based on that party’s ability to pay.

“(F) ADDITIONAL CONDITIONS FOR EXPE-

DITED SETTLEMENTS.—

“(1) WAIVER OF COLAIMS.—The Presi-
dent shall require, as a condition of settle-
ment under this paragraph, that a poten-
twally responsible party wawve the clavms
(including a clavm for contribution under
section 113) that the party wmay have

against other potentially responsible parties

Jor all response costs addressed in the settle-

ment.

“(11) ExXCEPTION.—The President may
decline to offer a settlement to a potentially
responsible party under this paragraph if

the President determines that the poten-
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twally responsible party has failed to sub-
stantially comply with the requirement stat-
ed in subsection (y) with respect to the fa-
cility.

“(111) RESPONSIBILITY TO PROVIDE IN-
FORMATION.—A  potentially  responsible
party that enters into a settlement under
this paragraph shall not be relieved of the
responsibility to provide any information
requested by the President in accordance
with subsection (e)(3)(B) or section 104(e).

“(iv) BASIS OF DETERMINATION.—If
the President determines that a potentially
responsible party is not eligible for settle-
ment under this paragraph, the President
shall state the reasons for the determination
m writing to any  potentially responsible
party that requests a settlement under this
paragraph.

“(v) NO JUDICIAL REVIEW.—A deter-
maination by the President under this para-
graph shall not be subject to judicial re-

view.” .

(b) SETTLEMENT OFFERS.—Section 122(g) of the

25 Comprehensive Environment Response, Liability, and
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1 Compensation Act of 1980 (42 U.S.C. 9622(g)) is amend-
2 ed—

(1) by redesignating paragraph (6) as para-

graph (9); and

my:

*S 8 RS

(2) by nserting after paragraph (5) the follow-

“(6) SETTLEMENT OFFERS.—

“(A) IN GENERAL.—As soon as practicable
after receipt of sufficient information, the Ad-
manastrator shall submat a written settlement
offer (stated wn dollars) to each person that the
Admanastrator determines, based on information
available to the Administrator at the time at
which the determination is made, to be eligible
Jor a settlement under paragraph (1).

At the time at which

“(B) INFORMATION.
the Admanaistrator submits an offer under para-
graph (1), the Administrator shall, at the request
of the recipient of the offer, make available to the
recipient any information available under sec-
tion 552 of title 5, United States Code, on which
the Administrator bases the settlement offer, and
if the settlement offer 1s based in whole or in
part on information not available under that

section, so inform the recipient.
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“(7) LITIGATION MORATORIUM.—

“(A) IN GENERAL.—No person eligible for
an expedited settlement under paragraph (1)
shall be named as a defendant i any action
under this Act or any other Federal or State law
Jor recovery of response costs incurred after the
date of enactment of this paragraph (including
an action for contribution) during the period be-
ginning on the date on which the person receives
from the President written notice of the person’s
potential liability and notice that the person 1s
a party that may qualify for an expedited settle-
ment, and ending on the earlier of—

“(1) the date that is 90 days after the
date on which the President tenders a writ-
ten settlement offer to the person; or

“(11) the date that 1s 1 year after the
date specified in subparagraph (A).

“(B) TOLLING OF PERIOD OF LIMITATION.—
The period of limitation under section 113(g)
applicable to a clavm against a person described
m subparagraph (A) for response costs (includ-
mg an action for contribution or natural re-
source damages) shall be tolled during the period

described in subparagraph (A).
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“(8) NOTICE OF SETTLEMENT.—After a settle-
ment under this subsection becomes final with any
person with respect to a facility, the President shall
promptly notify potentially responsible parties at the
Jacility that have not resolved their lLiability to the
Unated States of the settlement.”.

SEC. 504. ALLOCATION OF LIABILITY FOR CERTAIN FACILI-
TIES.

Title I of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) (as amended by section 406) is amended by adding
at the end the following:

“SEC. 137. ALLOCATION OF LIABILITY FOR CERTAIN FACILI-
TIES.

“(a) DEFINITIONS.—In this section:

“(1) ALLOCATED SHARE.—The term ‘allocated
share’ means the percentage of responsibility assigned
to a potentially responsible party by the allocator in
an allocation report under subsection (h).

“(2) ALLOCATION PARTY.—

“(A) IN GENERAL—The term ‘allocation
party’ means a party, named on a list of parties
wssued by the Administrator, that will be subject
to the allocation process under this section.

4‘(B) EXxXoLUSION.—

*S 8 RS
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“(t) IN GENERAL.—The term ‘alloca-
tion party’ does not include a person that
18 qualified for an exemption under sub-
section (q), (r), or (s), but such a person
shall be required to respond to information
requests under subsections (d) and (j).

“(11) DETERMINATION OF ALLOCATION
SHARES.—Notwithstanding clause (i), an
allocator shall  determine the allocation
share of a person that is qualified for the
exemption under subsection (q) or (s) for
the purpose of determining the orphan share

under section 137(1).

“(3) ALLOCATOR.—The term ‘allocator’ means a

neutral third party retained to conduct an allocation

Jor a facility under this section.

“(4) ADR NEUTRAL.—The term ‘ADR mneutral’

means an alternative dispute resolution neutral re-

tawned to assist the parties at a facility in resolving

a dispute related to a settlement.

“(5) MANDATORY ALLOCATION FACILITY.—The

term ‘mandatory allocation facility’ means—

*S 8 RS

“(A) a non-federally owned vessel or facility

listed on the National Priorities Last with re-

spect to which response costs are incurred after
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the date of enactment of this section and at
whach there are 2 or more potentially responsive
persons (including 1 or more persons that are
qualified for an exemption under subsection (q),
(r), or (s) of section 107), if at least 1 potentially
responsible person 1is viable and not entitled to
an exemption under subsection (q), (r), or (s) of
section 107 for which the potentially responsible
parties demonstrate that the response costs to be
mceurred after the date of enactment of this Act
will exceed $1,000,000;

“(B) a federally owned wvessel or facility
listed on the National Priorities List with re-
spect to which response costs are incurred after
the date of enactment of this section, and with
respect to which 1 or more potentially respon-
sible parties (other that a department, agency, or
strumentality of the Unated States) are liable
or potentially liable if at least 1 potentially lia-
ble party s liable and not entitled to an exemp-
tion under subsection (q), (r), or (s) of section
107 for which the potentially responsible parties
demonstrate that the response costs to be in-
curred after the date of enactment of this Act

will exceed $1,000,000; and
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“(C) a codisposal landfill with respect to
which costs are incurred after the date of enact-
ment of this section.

“(6) ORPHAN SHARE.—The term ‘orphan share’
means the total of the allocated shares determined by
the Admanistrator and the parties to a negotiation
under subsection (e) or by the allocator under sub-
section (7).

“(b) ALLOCATIONS OF RESPONSIBILITY.—

“(1) MANDATORY ALLOCATIONS.—The Adminis-
trator shall conduct the allocation process under this
section for each mandatory allocation facility.

“(2) REQUESTED ALLOCATIONS.—For a facility
(other than a mandatory allocation facility) involving
2 or more potentially responsible parties, the Admin-
wstrator may conduct the allocation process under this
section if the allocation 1s requested in writing by a
potentially responsible party that has—

“(A) incurred response costs with respect to

a response action; or

“(B) resolved any lability to the United

States with respect to a response action in order

to assist wn allocating shares among potentially

responsible parties.

*S 8 RS
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“(3) ORPHAN SHARE.—An allocation performed
at a vessel or facility identified under paragraph (2)
shall not require payment of an orphan share under
subsection (1) or contribution under subsection (o).

“(4) CODISPOSAL LANDFILLS.—In determining
the order in which to conduct allocations at facilities
wdentified under paragraph (1) or (2), the Adminis-
trator shall give priovity to allocations at codisposal
landfills.

“(5) KEXCLUDED FACILITIES.—A facility  for
which there was wn effect as of the date of enactment
of this section a settlement decree or order that deter-
manes the hiability and allocated shares of all poten-
tially responsible parties with respect to the response
action shall not be considered to be a mandatory allo-
cation facility for the purposes of paragraph (1).

“(6) LIMITATION OF CERTAIN FACILITIES.—

“(A) IN GENERAL.—In the case of a manda-
tory allocation facility that s the subject of a ju-
dicial or administrative consent decree or unilat-
eral administrative order under section 106 that
was issued, signed, lodged, or entered on or be-
Jore February 1, 1998, wn which there may be an
orphan share, there shall be no mandatory allo-

cation process under this section for the purpose

*S 8 RS
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of determining the amount of the orphan share
unless, after the Administrator rejects a request
Jor mandatory allocation, a neutral third party
determanes that the amount of the orphan share
of the response costs remaining to be incurred
can reasonably be expected to amount to
$500,000 or more.

“(B) PRESENTATION TO NEUTRAL THIRD
PARTY.—Two or more persons subject to a con-
sent decree or unilateral administrative order de-
seribed wn subparagraph (A) that seek an alloca-
tion process for the purpose of determining the
amount of the orphan share shall—

“(1) nomanate, with the approval of the
Administrator, a mneutral third party to
make the determination under subpara-
graph (A); and

“(11) not later than 30 days after selec-
tion of the neutral third party, submait to
the neutral third party a written presen-
tation showing the amount of the orphan
share of the response costs then remaining
to be mcurred.

“(C) DETERMINATION.—Not later than 60

days after the receipt of the presentation under
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subparagraph (B), the neutral third party shall
determine the reasonably expected amount of the
orphan share of the response costs remaining to
be incurred.
“(D) CONCLUSIVENESS OF DETERMINA-

TION.

The determination of a mneutral third
party under subparagraph (C) shall be conclu-
siwe on all persons and shall not be subject to re-
view by the Administrator or any court.

“(E) CosT.—The cost of obtarning a deter-
maination under this paragraph shall be paid by
the person or group of persons seeking an orphan
share allocation.

“(F) Score.—If the requirement of sub-
paragraph (A) is met, an allocation shall be per-
Jormed for the sole purpose of determining the
orphan share under subsection (1)(1). The alloca-
tion shall take into account any monetary or
nonmonetary compromises made by the Admin-
wstrator in negotiating the wunderlying consent
decree. If the allocator under subsection (1)(1) de-
termines that the amount of the orphan share of
the response costs remaining to be incurred 1s
less than $500,000, there shall be mo orphan

shares provided.
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“(G) REQUESTED ALLOCATIONS.—A deter-
mination under this paragraph that a manda-
tory allocation process shall not be conducted
shall not preclude the conduct of a requested allo-
cation with the approval of the Administrator.

“(H) EFFECT OF PARAGRAPH.—This para-
graph does not limait or otherwise affect the obli-
gation of any person to implement a response
action as required by a consent decree or unilat-
eral adminmistrative order.
“(7) SCOPE OF ALLOCATIONS.—

“(A) IN GENERAL—An allocation under
this section shall apply to—

“(1) response costs incurred after the
date of enactment of this section, with re-
spect to a mandatory allocation facility;

“(11) unrecovered response costs of the
Unated States incurred before the date of en-
actment of this section, with respect to a
mandatory allocation facility; and

“(111) response costs incurred at a fa-
cility that s the subject of a requested allo-
cation under paragraph (2).

“(B) COSTS INCURRED BEFORE DATE OF

ENACTMENT.—With the agreement of the alloca-
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tion parties and the United States, the allocator
may also provide an allocation of response costs
meurred at a facility before the date of enact-
ment of this section, but that portion of the allo-
cation shall not qualify for resmbursement of an
orphan share.

“(8) OTHER MATTERS.—This section shall not

limat or affect—

*S 8 RS

“(A) the obligation of the Administrator to
conduct the allocation process for a response ac-
tion at a facility that has been the subject of a
partial or expedited settlement;

“(B) the ability of any person to resolve
any liability, with respect to a facility, to any
other person at any time before initiation or
completion of the allocation process, subject to
subsection (n)(2);

“(C) the validity, enforceability, finality, or
merits of any judicial or administrative order,
Judgment, or decree, issued prior to the date of
enactment of this section with respect to liability
under this Act; or

“(D) the validity, enforceability, finality, or
merits of any preexisting contract or agreement

relating to any allocation of responsibility or
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any indemnaty for, or sharing of, any response
costs under this Act.

“(c) MORATORIUM ON LITIGATION AND HKNFORCE-

MENT.—

“(1) IN GENERAL.—No person may assert a
clavm for recovery of a response cost or contribution
toward a response cost (including a clavm for insur-
ance proceeds) incurred after the date of enactment of
this section under this Act or any other Federal or
State law in connection with a response action—

“(A) for which an allocation is requived to

be performed under subsection (b)(1);

“(B) for which the Administrator has initi-

ated settlement negotiations under subsection (e);

or

“(C) for which the Administrator has initi-
ated the allocation process under this section;
until the date that is 120 days after the date of
issuance of a report by the allocator wunder subsection
(h) or, if a second or subsequent report is issued
under subsection (m), the date of issuance of the sec-
ond or subsequent report.

“(2) PENDING ACTIONS OR CLAIMS.—If a claim

described in paragraph (1) is pending on the date of

enactment of thas section or on initiation of an allo-

*S 8 RS
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cation under this section, the portion of the claim
pertaining to response costs that are the subject of the
allocation shall be stayed until the date that is 120
days after the date of 1ssuance of a report by the allo-
cator under subsection (h) or, if a second or subse-
quent report is issued under subsection (m), the date
of wssuance of the second or subsequent report, unless
the court determines that a stay would result in
manifest injustice.
“(3) TOLLING OF PERIOD OF LIMITATION.—

“(A) BEGINNING OF TOLLING.—Any appli-
cable period of limitation with respect to a claim
subject to paragraph (1) shall be tolled beginning
on the earlier of—

“(1) the date of listing of the facility on
the National Priorities Last if the listing oc-
curs after the date of enactment of this sec-
tion; or

“(11) the date of commencement of set-
tlement negotiations or initiation of the al-
location process under this section.

“(B) END OF TOLLING.—A period of limita-
tion shall be tolled under subparagraph (A) until
the later of—

*S 8 RS
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“(1) the date that is 180 days after the

date of entry by a United States district
court of a settlement under subsection (e); or

“(11) the date that 1is 180 days after the
date of issuance of a report by the allocator
under subsection (h), or of a second or sub-
sequent report under subsection (m).

“(4) ACTIONS CONTEMPORANEOUS WITH SETTLE-
MENT.—Notwithstanding this section, the Attorney
General may commence a civil action against a po-
tentially responsible party or allocation party at any

time if at the same time the Attorney General files a

Judicial consent decree resolving the liability of the

potentially responsible party or allocation party.

“(d) IDENTIFICATION OF POTENTIALLY RESPONSIBLE

PARTIES.—

“(1) IN GENERAL.—As soon as reasonably prac-
ticable, the Administrator shall perform a comprehen-
swe search to wdentify all potentially responsible par-
ties at each mandatory allocation facility, and pro-
vide appropriate opportunity for participation by po-
tentially responsible parties. The search shall be initi-
ated not later than 60 days after commencement of
the remedial investigation or selection of a removal

action, whichever occurs first.

*S 8 RS
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“(2) NOMINATION OF ADDITIONAL PARTIES.—

“(A) SUBMISSION OF NAMES.—The Admin-
istrator shall allow each potentially responsible
party identified by the Administrator under
paragraph (1) a reasonable period of time in
which to submit the names of additional poten-
twally responsible parties.

“(B) STATEMENT OF BASIS.—A potentially
responsible party nominating another person as
a potentially responsible party shall—

“(1) include a statement setting forth
the basis i law and fact why the nomi-
nated party s potentially liable under this
Act; and

“(11) submat to the Admanistrator and
a majority of the nomanated person all
available information that identifies the na-
ture and extent of the nominated person’s
mvolvement at, and contribution of hazard-
ous substances to, the facility.

“(C) SUBMISSION BY NOMINATED PER-
SONS.—A person nominated as a potentially re-
sponsible party may within a reasonable time

submit to the Administrator information relat-
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mg to mclusion of the person as a potentially re-

sponsible party at the facility.

“(3) INCLUSION OF NOMINATED PERSONS.—The
Admanistrator shall include each person nominated
under paragraph (2) on the list of potentially respon-
sible parties, unless the Administrator determines
that inclusion of the person as a potentially liable
party 1s not warranted by law or not based on facts
that have reasonable evidentiary support under the
circumstances.

“(4) LIST OF POTENTIALLY RESPONSIBLE PAR-
TIES.—On completion of the identification of poten-
twally responsible parties and before commencing set-
tlement negotiations under subsection (e), the Admin-
istrator shall publish a list of potentially responsible
parties.

“(5) NOT FINAL AGENCY ACTION.—The identi-
Sication of potentially responsible parties by the Ad-
manistrator under this subsection shall not constitute
final agency action for the purposes of chapter 7 of
title 5, United States Code and shall not be subject to
Judicral review.

“le) SETTLEMENT NEGOTIATIONS.—
“(1) IN GENERAL.—Unless the Administrator de-

termines not to use the negotiation procedures under

*S 8 RS
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this subsection (in which case subsection (f) shall
apply), the Administrator shall provide a 90-day pe-
riod of negotiation under section 122(e)(2) for each
mandatory allocation facility before initiating an al-
location process under subsection (f). The 90-day pe-
riod may be extended by agreement of the Adminis-
trator and a majority of the parties to the negotia-
tion.

“(2) ADR NEUTRAL—The Administrator may
use the services of an ADR neutral to assist in nego-
tiations if requested by the potentially responsible
parties.

“(3) ORPHAN SHARE.—If settling potentially re-
sponsible parties agree to perform the response action
and agree to additional terms and conditions of set-
tlement that are acceptable to the Unated States, the
United States shall reimburse the settling parties, by
payment or otherwise, 100 percent of the orphan
share identified by the Administrator under sub-
section (1).

“(4) MANDATORY SETTLEMENT.—The Adminis-
trator shall promptly adopt any settlement that—

“(A) allocates at least 90 percent of the re-
coverable costs at a facility (including any or-

phan share identified by the Administrator); and

*S 8 RS
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“(B) contains the terms and conditions
under subsection (n)(2) other than the require-
ment to pay a premium under subsection
(n)(2)(A) (i) (D).

“(5) NONSETTLING PARTY.—A potentially re-
sponsible party that does not agree to a settlement
under paragraph (4) is subject to post-settlement liti-
gation under subsection (q).

“(f) ALLOCATION PROCESS.—

“(1) IN GENERAL.—AL the request of any poten-
twally responsible party that has not resolved its li-
ability to the Unated States (other than a nonsettling
party described in subsection (e)(5)), not later than
30 days after the conclusion of settlement negotiations
if undertaken pursuant to subsection (e), the Admin-
istrator shall initiate an allocation process concerning
a mandatory allocation facility in accordance with
this subsection.

“(2) TmMING.—A potentially responsible party
described in paragraph (1) shall submait to the Ad-
ministrator a written request for an allocation not
later than 30 days after the earlier of—

“(A) the date on which the Admainistrator
notifies the potentially responsible parties in

writing that negotiations under subsection (e)

*S 8 RS
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have concluded without a settlement having been
reached;

“(B) the date on which a settlement under
subsection (e) has been lodged wn United States
district court; or

“(C) the Administrator determines not to
use the negotiation procedure under subsection
(e), and provides the potentially responsible
party notice of the determination.

“(3) FLEXIBLE PROCESS.—

“(A) IN GENERAL.—FEach allocation under
this section shall be performed by an allocator in
a fair, efficient, and impartial manner.

“(B) CoST MINIMIZATION.—The allocator
shall make every effort to streamline the alloca-
tion process and minimize the cost of conducting
the allocation.

“(C) OPPORTUNITY FOR COMMENT.—Before
wssurng the final allocation report, the allocator
shall giwve each allocation party and the Presi-
dent an opportunity to comment on a draft allo-
cation report.

“(D) JUDICIAL REVIEW.—

“(1) IN GENERAL.—A decision by the

allocator shall be subject to judicial review
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wm Unated States district court under sub-

chapter Il of chapter 5 of title 5, United

States Code.

“(11) STANDARD OF REVIEW.—A deci-
ston by the allocator shall be wpheld unless
the objecting party demonstrates that the
decision was arbitrary and capricious or
otherwise not in accordance with law.

“(4) RETENTION OF ALLOCATOR.—

“(A) IN GENERAL—An allocator shall be
selected by the Admanistrator and the allocation
parties to conduct an allocation under this sec-
tion.

“(B)  SELECTION BY THE  ADMINIS-
TRATOR.—An allocator shall be selected by the
Adminastrator of the allocation parties do not
agree to the selection of an allocator within «a
reasonable time.

“(C) PROCEDURE FOR EXPEDITED RETEN-
TION.—

“(t) IN GENERAL.—The Admainistrator
shall establish, by requlation or otherwise—

“(1) a simplified acquisition pro-
cedure for the expedited selection and

retention by contract of ADR neutrals
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and allocators (including, of appro-

priate, establishing alternative conflict

of interest screening procedures and al-
ternative sole source contracting re-
quirements); and

“(II) a procedure for the conduct
of the allocation process.

“(11) MANDATORY CONTRACT
SOURCE.—On selection of an ADR neutral
or allocator, the Admanistrator shall treat
the selected ADR neutral or allocator as a
mandatory source for contracting purposes.

“(iit) NO RESTRICTION OF ALLO-
JATOR’S  DISCRETION.—The Administrator
shall not establish by the regulation under
clause (1) or otherwise, any procedure that
restricts the allocator’s discretion in assign-
g estimated contribution shares and the
orphan share under this section.

“(D) PARTICIPATION BY ADMINISTRATOR OR
ATTORNEY GENERAL.—The Admanistrator or the
Attorney General shall participate in the alloca-
tion process on behalf of the United States and

as the representative of the Fund.
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“(E) SUPPORT SERVICES.—Kach contract
by which the Administrator retains an allocator
shall authorize the allocator to acquire reason-
able support services.

“(F) INFORMATION REGARDING POTEN-
TIALLY RESPONSIBLE PARTIES.—The Admainis-
trator shall provide the allocator all information
regarding potentially responsible parties 0b-
tained under paragraphs (1) and (2) of sub-
section (d).

“(G) FEDERAL POTENTIALLY RESPONSIBLE
PARTIES.—Federal departments, agencies, or in-

strumentalities, or thewr agents, that are identi-

fied as potentially responsible parties or alloca-

tion parties under this Act—

“(1) shall be subject to, and be entitled
to the benefils of, the settlement negotiation
and allocation processes provided in this
section to the same extent as any other po-
tentially responsible party; but

“(1n) shall not be entitled to post-allo-

cation contribution under subsection (o).

“(g) EQUITABLE FACTORS FOR ALLOCATION.—The al-

24 locator shall prepare a nonbinding allocation of percentage

25 shares of responsibility to each allocation party and to the
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1 orphan share, in accordance with this section and without

2 regard to any theory of joint and several liability, based

3 on—

4

© 00 ~N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

“(1) the amount of hazardous substances contrib-
uted by each allocation party;

“(2) the degree of toxicity of hazardous sub-
stances contributed by each allocation party;

“(3) the mobility of hazardous substances con-
tributed by each allocation party;

“(4) the degree of involvement of each allocation
party in the generation, transportation, treatment,
storage, or disposal of hazardous substances;

“(5) the degree of care exercised by each alloca-
tion party with respect to hazardous substances, tak-
g into account the characteristics of the hazardous
substances;

“(6) the cooperation of each allocation party in
contributing to any response action and in providing
complete and timely information to the United States,
an ADR neutral, or the allocator; and

“(7) such other equitable factors as the allocator
recommends, with the agreement of the allocation par-
ties and the United States.

“(h) ALLOCATOR’S REPORT.—

*S 8 RS
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“(1) ALLOCATION REPORT—The allocator shall
provide a written final allocation report to the Ad-
manistrator, the Attorney General, and each alloca-
tion party that specifies the estimated contribution
share of each allocation party and of any orphan
share.

“(2)  OPPORTUNITY FOR COMMENT.—Before
wssuing the final allocation report, the allocator shall
gwe each allocation party and the United States a
reasonable opportunity to comment on a draft alloca-
tion report.

“(3) ADMISSIBILITY OF ALLOCATION REPORT.—

“(A) IN GENERAL.—No draft or final allo-
cation report shall be admissible in any court for
any purpose except as provided in subparagraph
(B).

“(B) ADMISSION IN SUPPORT OF SETTLE-
MENT.—The final allocator’s report, subject to
the rules and discretion of the court, may be ad-
mitted into evidence solely for the purpose of
supporting a settlement between the United
States and an allocation party.

“(4) CosTs.—The Administrator may require

potentially responsible parties that did not enter into

*S 8 RS
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a settlement under subsection (e) to pay the costs of
the allocation process.

“(5) JUDICIAL REVIEW.—A draft allocation re-
port or final allocation report of an allocator and any
other determination made by the Admainistrator or the
allocator for the purposes of this subsection shall not
be subject to judicial review.

“(6) ADMINISTRATIVE ORDERS.—Neither the
conduct nor the results of an allocation shall con-
stitute sufficient cause for noncompliance with an
order issued under section 100.

“(1) ORPHAN SHARES.—

“(1) MAKEUP OF ORPHAN SHARE.—The orphan
share shall consist of—

“(A) any share that the allocator determines

18 attributable to an allocation party that is in-

solvent or defunct and that s not affiliated with

any financially viable allocation party; and
“(B) the difference between the aggregate
share that the allocator determines 1is attrib-
utable to an allocation party and the aggregate
share actually paid by the allocation party if—
“(1) the person 1s eligible for an expe-
dited settlement with the United States

under section 122;

*S 8 RS
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“(1n) the liability of the person s
eliminated, Limated, or reduced by sub-
section (0), (p), (@), (s), (t), (w), (v), (w), or
(x) of section 107 or section 112(g); or

“(ui) the person settled with the
Unated States before the completion of the
allocation.

“(2) UNATTRIBUTABLE SHARES.—A share at-
tributable to a hazardous substance that the allocator
determanes was disposed at the facility that cannot be
attributed to any identifiable party shall be distrib-
uted among the allocation parties and the orphan
share i accordance with the allocated share assigned
to each.

“(j) INFORMATION-GATHERING AUTHORITY.—

“(1) IN GENERAL—The ADR neutral or allo-
cator may gather such information as is necessary to
conduct a farr and impartial settlement or allocation.

“(2) TYPES OF AUTHORITY.—In carrying out
paragraph (1), the ADR neutral or allocator may—

“(A) exercise the information-gathering au-
thority of the President under section 104(e) or
1ssue a subpoena

“(B) request that the Attorney General en-

Jorce any information request or subpoena issued

*S 8 RS
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by the ADR neutral or the allocator and, if the

Attorney General does not respond to the request
within 15 days after receipt of the request, retain
counsel to enforce the information request or sub-
poena; and

“(C) request that the Attorney General seek
to 1mpose civil penalties for any failure to sub-
mit a complete and timely answer to an infor-
mation request or subpoena or for any violation
of subsection (k), or criminal penalties under
section 1001 of title 18, United States Code, for
any false or misleading material statement made

m connection with the allocation process.

“(3) NONALLOCATION PARTIES.—The allocator
may exercise the authorities under this subsection
with respect to any party, regardless of whether the
party participates in an allocation process under sub-
section (f). An exemption from, or limitation on, li-
ability does not limat or otherwise affect any require-

ment under section 104(e) or 122(e).

“(k) CONFIDENTIALITY OF INFORMATION.

“(1) IN GENERAL.—AIL persons involved in the
settlement or allocation shall ensure the confidential-
ity at all times of all information submatted to the al-

locator.
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“(2) CONFIDENTIALITY.—Information submitted

to the ADR neutral or allocator—
“(A) shall not be—

“(1) disclosed to any person except as
required by court order;

“(11) subject to disclosure to any person
under section 552 of title 5, Unated States
Code; or

“(111) discoverable or admissible in any
Federal, State, or local judicial or adminis-
trative proceeding (if not independently dis-
coverable or admissible); and
“(B) shall be deemed to be a dispute resolu-

tion communacation for purposes of the confiden-
twality provisions of sections 571 through 583 of
title 5, Unated States Code (commonly known as
the ‘Administrative Dispute Resolution Act’),
which shall apply for all activities under this
section.

“(3) No WAIVER.—The submission to the ADR
neutral or allocator of information shall not con-
stitute a wawver of any privilege under any Federal
or State law (including any regulation).

“(1) REJECTION OF ALLOCATION REPORT.—
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“(1) REJECTION—The Admanistrator and the
Attorney General may jointly reject a report issued
by an allocator only if the Administrator and the At-
torney General jointly publish, not later than 180
days after the Admainistrator receives the report, a
written determination that—

“(A) the final allocation report does not
provide a basis for a settlement that would be
Jair, reasonable, and consistent with the objec-
twves of this Act; or

“(B) the allocation process was directly and
substantially affected by bias, procedural error,
Sfraud, or unlawful conduct.

“(2) FINALITY.—A report issued by an allocator
may not be rejected after the date that is 180 days
after the date on which the United States accepts a
settlement offer based on the allocation.

“(m) SECOND AND SUBSEQUENT ALLOCATIONS.—

“(1) IN GENERAL.—If a report is rejected under
subsection (1), the Administrator and the allocation
parties shall select an allocator to perform, on an ex-
pedited basis, a new allocation based, to the extent
appropriate, on the same record available to the pre-

vious allocator.
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“(2) SUBSEQUENT ALLOCATOR PROCESS.—If «a
second allocation report is rejected under subsection
(1), subsequent allocation processes may be provided
at the discretion of the Administrator.

“(3) MORATORIUM AND TOLLING.—The morato-
rium and tolling provisions of subsection (1) shall be
extended until the date that 1s 180 days after the date
of ssuance of any second or subsequent allocation re-
port under paragraph (1).

“(n) SETTLEMENTS BASED ON ALLOCATIONS.—

“(1) IN GENERAL.—Unless an allocation report
15 rejected under subsection (1), any allocation party
at a mandatory allocation facility (including an allo-
cation party whose allocated share is funded partially
or fully by orphan share funding under subsection
(1)) shall be entitled to resolve the liability of the
party to the Unaited States for response costs subject
to allocation if, not later than 90 days after the date
of issuance of a report by the allocator, the party—

“(A) makes a written offer to settle with the
United States based on the allocated share speci-
Jied by the allocator; and

“(B) agrees to the other terms and condi-
tions stated in this subsection.

“(2) PROVISIONS OF SETTLEMENTS.—

*S 8 RS
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“(A) IN GENERAL.—A settlement based on

an allocation under this section—

“(r) shall provide the Admanistrator

with authority to require that any alloca-
tion party or group of parties (other than
an allocation party that satisfies the re-
quirements of section 107(v)) perform a re-

sponse action; and

“(11) shall include—

“(I) a provision under which the
United States shall provide, by reim-
bursement or otherwise, 90 percent of
the estimated contribution share as-
signed to the orphan shave, as deter-
mined by the allocator in the final al-
location report, and, if applicable, the
estimated contribution shares of non-
settling parties;

“(I1) a wawer of clavms against
the Fund for revmbursement;

“(II1) a wawver of contribution
rghts against all persons that are po-
tentially responsible parties for any re-

sponse cost addressed in the settlement;
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“(1V) a covenant not to sue that
18 consistent with section 122(f) and,
except in the case of a cash-out settle-
ment, provisions regarding perform-
ance or adequate assurance of perform-
ance of the response action;

“(V) complete protection from all
clavms for contribution regarding the
response costs incurred after the date of
enactment of this section that are ad-
dressed in the settlement;

“(VI) provisions through which a
settling party shall recerve prompt con-
tribution from the Fund under sub-
section (0) of any response cost that 1is
the subject of the allocation in excess of
the allocated shave of the party, includ-
g the allocated portion of any or-
phan share; and

“(VII) provisions through which a
settling party shall waive any chal-
lenge to any settlement that the Ad-
manistrator or Attorney General enters
wmto with any other potentially respon-

sible party at the facility.



© 00 N O 0o B~ W N PP

N N DN DN DD P PP PPk PR PP
aa A WO N P O ©W 00 N O 0o b W N B+ O

483
“(B)  Nor  CONTINGENT.—Contribution
under subparagraph (A)(11)(VI) shall not be con-
tingent on recovery by the United States of any
response costs from any person other than the
settling party.
“(0) POST-ALLOCATION CONTRIBUTION.—

“(1) IN GENERAL.—An allocation party that in-
curs costs after the date of enactment of this section
Jor implementation of a response action that is the
subject of an allocation under thas section to an extent
that exceeds the percentage share of the allocation
party, as determined by the allocator, shall be entitled
to prompt payment of contribution for the excess
amount, including any orphan share, from the Fund,
unless the allocation report 1s rejected under sub-
section (1).

“(2) Nor CONTINGENT.—The right to contribu-
tion under paragraph (1) shall not be contingent on
recovery by the Unated States of a response cost from
any other person.

“(3) TERMS AND CONDITIONS.—

“(A) RISK PREMIUM.—A contribution pay-
ment shall be reduced by an amount not exceed-

g the litigation risk premium under subsection

m)(2)(A)(v)(1) that would apply to a settlement
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by the allocation party concerning the response
action, based on the total allocated sharves of the
parties that have not reached a settlement with
the United States.

“(B) TIMING.—

“(i1) IN GENERAL.—A  contribution
payment shall be pard out during the course
of the response action that was the subject
of the allocation, using reasonable progress
payments at significant milestones.

“(1) CONSTRUCTION.—Contribution
Jor the construction portion of the work
shall be parvd out not later than 120 days
after the date of completion of the construc-
tion unless construction takes longer than 1
year, in which case contribution shall be
made i appropriate periodic payments.
“(C) FINANCIAL CONTROLS ON CONTRIBU-

TION.—The Administrator shall require all
clavms for contribution under paragraph (1) to
be supported by—

“(1) documentation of actual costs in-
curred; and

“(11) sufficient information to enable

the Admanastrator to determaine whether the
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costs were reasonable, necessary, and con-

sistent with the National Contingency Plan.

“(D) EQUITABLE OFFSET.—A contribution
payment shall be subject to equitable offset or
recoupment by the Administrator at any time if
the allocation party fails to perform the work in
a proper and timely manner.

“(K) WAIVER.—

“(t) IN GENERAL—An  allocation
party that recewves contribution under this
section waives the right to seek from any
other person potentially liable under this
Act—

“(I) recovery of response costs in-
curred after the date of enactment of
this section in connection with the re-
sponse action; or

“(II) contribution toward the re-
sponse costs incurred after the date of
enactment of this section.

“(i1) COLAIMS AGAINST INSURERS.—
Clause (1) does not preclude a clavm by an
allocation party against an insurer of the
allocation party for the portion of response

costs borne by the allocation party that s
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not covered by the amount of contribution

received by the allocation party.

“(p) FUNDING OF ORPHAN SHARES.—

“(1) CONTRIBUTION.—For each settlement en-

tered into under subsection (n) and each administra-

tive order or settlement decree to which subsection (o)

applies, the Administrator shall promptly provide

contribution to the settling allocation parties as pro-

vided wn those subsections.

“(2) ENTITLEMENT.—Paragraph (1) constitutes

an entitlement to any allocation party eligible to re-

cerve contribution.

*S 8 RS

“(3) AMOUNTS OWED.—

“(A) DELAY IF FUNDS ARE UNAVAILABLE.—
If funds are unavailable wn any fiscal year to
provide contribution to all allocation parties
under paragraph (1), the Administrator may
delay payment until funds are available.

“(B) Priorrry.—The priority for contribu-
tion shall be based on the length of time that has
passed since the settlement between the United
States and the allocation parties under sub-
section (n).

“(C) PAYMENT FROM FUNDS MADE AVAIL-

ABLE IN SUBSEQUENT FISCAL )”EARS.—A%@/
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amount due and owing i excess of available ap-
propriations in any fiscal year shall be paid
Sfrom amounts made available in subsequent fis-
cal years, along with interest on the unpard bal-
ances at the rate equal to that of the current av-
erage market yield on outstanding marketable
obligations of the United States with a maturity
of 1 year.

“(4) AUDITING.—The Administrator may re-
quire an independent auditing of any claim for con-
tribution.

“(q) POST-SETTLEMENT LITIGATION.—

“(1) IN GENERAL.—Subject to subsections (m)
and (n), and on the expiration of the moratorium pe-
riod under subsection (c), the Administrator may
commence an action under section 107 against an al-
location party that has not resolved the lLiability of
the party to the United States following allocation
and may seek to recover response costs not recovered
through settlements with other persons, including the
costs of the allocation process under paragraph (4).

“(2) RECOVERY.—In any action under para-
graph (1), a nonsettling party shall be subject to joint
and several liability for response costs not recovered

through settlements with other persons, including the

*S 8 RS
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1 cost of any federally funded orphan share and share
2 of nmonsettling parties, but not including any esti-
3 mated contribution shares allocated to Federal agen-
4 cies, departments, or instrumentalities.

5 “(3) IMPLEADER.—A defendant in an action
6 under paragraph (1) may implead an allocation
7 party only if the allocation party did not resolve its
8 liability to the United States.

9 “(4) RESPONSE COSTS.—
10 “(A) ALLOCATION PROCESS.—The cost of
11 vmplementing the allocation process or settlement
12 process under this section, including reasonable
13 fees and expenses of the allocator, shall be consid-
14 ered to be a necessary response cost.
15 “(B) FUNDING OF ORPHAN SHARES.—The
16 cost attributable to funding an orphan share
17 under this section—
18 “(1) shall be considered to be a mnec-
19 essary response cost; and
20 “(1) shall be recoverable under section
21 107 only from an allocation party that does
22 not reach a settlement under subsection (n).
23 “(r) RETAINED AUTHORITY.—Except as specifically

24 provided in this section, this section does not affect the au-

25 thority of the Administrator to—
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“(1) exercise the powers conferred by section 103,
104, 105, 106, or 122;

“(2) commence an action against a party if
there 1s a contemporaneous filing of a judicial consent
decree resolving the liability of the party;

“(3) file a proof of claim or take other action in
a proceeding under title 11, United States Code;

“(4) require implementation of a response action
at an allocation facility during the conduct of the al-
location process; or

“(5) file any actions necessary to prevent dis-
sipation of the assets of a potentially responsible
party.

“(s) ILLEGAL AcTiviTIES.—Subsections (0), (p), (q),
(r), (s), (t), (w), (v), (w), and (x) of section 107 and section
112(g) shall not apply to any person whose liability for
response costs under section 107(a)(1) is otherwise based on
any act, omassion, or status that is determined by a court
or administrative body of competent jurisdiction, within the
applicable statute of limitation, to have been a wviolation
of any Federal or State law pertaining to the treatment,
storage, disposal, or handling of hazardous substances if the
violation pertains to a hazardous substance, the release or
threat of release of which caused the incurrence of response

costs at the vessel or facility.”.
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SEC. 505. CERTAIN FACILITIES OWNED BY LOCAL GOVERN-

MENTS.

Section 107 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9607(a)) (as amended by section 501(b)) is amended by
adding at the end the following:

“(u) CERTAIN FACILITIES OWNED BY LOCAL GOVERN-
MENTS.—A general purpose unit of local government that,

as a result of tax forfeiture, abandonment, bankruptcy, or

Jforeclosure, has acquired a facility—

“(1) at which there has been a release or threat-
ened release of a hazardous substance; and
“(2) that is or may be contaminated by the re-
lease;
shall not be considered to be an owner or operator of the
property for the purposes of this section or any other provi-
sion of this Act.”.
SEC. 506. LIABILITY OF RESPONSE ACTION CONTRACTORS.
(a) LIABILITY OF CONTRACTORS.—Section 101(20) of
the Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601(20)) 1is
amended by adding at the end the following:
“(H) LIABILITY OF CONTRACTORS.—
“(1) IN GENERAL.—The term ‘owner or
operator’ does not include a response action
contractor (as defined in section 119(e)).

*S 8 RS
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“(11) LIABILITY LIMITATIONS.—A per-

son described in clause (i) shall not, in the
absence of negligence by the person, be con-

sidered to—

“(I) cause or contribute to any re-
lease or threatened release of a hazard-
ous substance, pollutant, or contami-
nant;

“(II) arrange for disposal or
treatment of a hazardous substance,
pollutant, or contaminant;

“(I11) arrange with a transporter
for transport or disposal or treatment
of a hazardous substance, pollutant, or
contaminant; or

“(IV) transport a hazardous sub-
stance, pollutant, or contaminant.

“(11)  EXCEPTIONS.—This  subpara-

graph does not apply—

“(I) to a person that 1is poten-
tially responsible under section 106 or
107 other than a person that is associ-
ated solely with the provision of a serv-

1ce relating to a response action; or
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“(II) with respect to liability for
a facility at which a response action
contractor did not perform a response
action.”.

(b) NATIONAL UNIFORM NEGLIGENCE STANDARD.—
Section 119(a) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9619(a)) 1s amended—

(1) i paragraph (1), by striking “title or under
any other Federal law” and inserting “title or under
any other Federal or State law”; and

(2) by striking paragraph (2) and inserting the
Jollowing:

“(2) APPLICATION OF STATE LAW.—Paragraph
(1) shall not apply in determining the liability of a
response action contractor under the law of a State
if the State has adopted by statute a law determining
the Liability of a response action contractor.”.

(¢) EXTENSION OF INDEMNIFICATION AUTHORITY.—
Section 119(¢)(1) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9619(c)(1)) 1s amended by adding at the end the following:
“The agreement may apply to a claim for negligence in
connection with a response action undertaken pursuant to

this Act arising under Federal or State law.”.
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INDEMNIFICATION DETERMINATIONS.—Section

119(c) of the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980 (42 U.S.C.

9619(c)) 1s amended by striking paragraph (4) and insert-

wng the following:

*S 8 RS

“(4) DECISION TO INDEMNIFY.—

“(A) IN GENERAL.—For each response ac-
tion contract for a vessel or facility, the Admin-
istrator shall make a decision whether to enter
mto an indemnification agreement with a re-
sponse action contractor.

“(B) STANDARD.—The Administrator may
enter into an indemnification agreement to the
extent that the potential lLiability (including the
risk of harm to public health, safety, environ-
ment, and property) involved in a response ac-
tion exceed or are mnot covered by insurance
available to the contractor at a fair and reason-
able price at the time at which the response ac-
tion 1s begun (including consideration of pre-
mium, policy terms, and deductibles). The Ad-
manistrator shall assess both the amount of po-
tential lhiability and the amount of insurance

avarlable.
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“(C) DILIGENT EFFORTS.—The Admainis-
trator may enter into an indemmnification agree-
ment if the Admanistrator determines that the re-
sponse action contractor has made diligent ef-
Jorts to obtain insurance coverage from non-Fed-
eral sources to cover potential liabilities.

“(D) CONTINUED DILIGENT EFFORTS.—An
mdemmnification agreement shall require the re-
sponse action contractor to continue, not more
Jrequently than annually, to make diligent efforts
to obtain insurance coverage from non-Federal
sources to cover potential liabilities.

“(E) LIMITATIONS ON INDEMNIFICATION.—
An andemnification agreement provided under
this subsection shall include deductibles and shall
place limits on the amount of indemmnification
made available in amounts determined by the
contracting agency to be appropriate in light of
the unique risk factors associated with the clean-

up activity.”.

(¢) INDEMNIFICATION FOR THREATENED RELEASES.—

22 Section 119(c)(5)(A) of the Comprehensive Environmental

23 Response, Compensation, and Liability Act of 1980 (42

24 U.S.C. 9619(¢)(5)(A)) is amended by inserting “or threat-

25 ened release” after “release” each place it appears.
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(f) EXTENSION OF COVERAGE TO ALL RESPONSE AC-

TIONS.—Section 119(e)(1) of the Comprehensive Environ-

mental Response, Compensation, and Liability Act of 1980

(42 U.S.C. 9619(e)(1)) is amended—

(1) in subparagraph (D) by striking “carrying

out an agreement under section 106 or 1227; and

(2) wn the matter following subparagraph (D)—

(A) by striking “any remedial action under
this Act at a facility listed on the National Pri-
orities List, or any removal under this Act,” and
mserting “any response action under this Act,”;
and

(B) by inserting before the period at the end
the following: “or to undertake appropriate ac-
tion necessary to protect and restore any natwral
resource damaged by the release or threatened re-

lease”.

(9) DEFINITION OF RESPONSE ACTION CONTRAC-

TOR.—Section 119(e)(2)(4)(1) of the Comprehensive Envi-

ronmental Response, Compensation, and Liability Act of

1980 (42 U.S.C. 9619(e)(2)(A)(1)) is amended by striking

“and 1s carrying out such contract” and inserting “covered

by this section and any person (including any subcontrac-

tor) hired by a response action contractor”.

*S 8 RS
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(h) SURETY BONDS.—Section 119 of the Comprehen-
swe Environmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9619) 1is amended—
(1) in subsection (e)(2)(C) by striking “, and be-
Jore January 1, 1996,”; and
(2) in subsection (g)(5) by striking “, or after
December 31, 19957
(1) NATIONAL UNIFORM STATUTE OF REPOSE.—Sec-
tion 119 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9619)
18 amended by adding at the end the following:

“(h) LIMITATION ON ACTIONS AGAINST RESPONSE AC-
TION CONTRACTORS.—

“(1) IN GENERAL.—No action may be brought
under this Act as a result of the performance of serv-
wces under a response contract against a response ac-
tion contractor after the date that s 7 years after the
date of completion of work at any facility under the

contract to recover

“(A) imgury to property, real or personal;
“(B) personal injury or wrongful death;
“(C) other expenses or costs arising out of

the performance of services under the contract; or

*S 8 RS
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“(D) contribution or indemnity for damages
sustained as a result of an injury described in
subparagraphs (A) through (C).

“(2) ExceprrioN—Paragraph (1) does not bar
recovery for a clavm caused by the conduct of the re-
sponse action contractor that is grossly negligent or
that constitutes intentional misconduct.

“(3) INDEMNIFICATION.—This subsection does
not affect any rght of indemnification that a re-
sponse action contractor may have under this section
or may acquire by contract with any person.”.

SEC. 507. RELEASE OF EVIDENCE.

(a) TIMELY ACCESS TO INFORMATION FURNISHED
UNDER SECTION 104(e).—Section 104(e)(7)(A) of the Com-
prehensive Environmental Response, Compensation, and
Laability Act of 1980 (42 U.S.C. 9604(e)(7)(A)) 1s amended
by inserting after “shall be available to the public” the fol-
lowing: “not later than 14 days after the records, reports,
or iformation is obtained”.

(b) REQUIREMENT TO PROVIDE POTENTIALLY RE-
SPONSIBLE PARTIES EVIDENCE OF LIABILITY.—

(1) ABATEMENT ACTIONS.—Section 106(a) of the
Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9606(a))

15 amended—

*S 8 RS
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(A4) by striking “(a) In addition” and n-
serting the following: “(a) ORDER.—"

“(1) IN GENERAL.—In addition”; and

(B) by adding at the end the following:

“(2) CONTENTS OF ORDER.—An order under
paragraph (1) shall provide information concerning
the evidence that indicates that each element of liabil-
1ty described in section 107(a)(1) (A), (B), (C), and
(D), as applicable, is present.”.

(2) SETTLEMENTS.—RSection 122(e)(1) of the
Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C.
9622(e)(1)) 1s amended by inserting after subpara-
graph (C) the following:

“(D) For each potentially responsible party,
the evidence that indicates that each element of

Liability contained in section 107(a)(1) (A), (B),

(C), and (D), as applicable, is present.”.

SEC. 508. CONTRIBUTION PROTECTION.

Section 113(f)(2) of the Comprehensive Environmental

21 Response, Compensation, and Liability Act of 1980 (42

22 U.S.C. 9613(f)(2)) is amended in the first sentence by in-

23 serting “or cost recovery” after “contribution”.

*S 8 RS
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SEC. 509. TREATMENT OF RELIGIOUS, CHARITABLE, SCI-

ENTIFIC, AND EDUCATIONAL ORGANIZA-
TIONS AS OWNERS OR OPERATORS.

(a) DEFINITION.—Section 101(20) of the Comprehen-
sive Environmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9601(20)) (as amended by section
502(a)) 1s amended by adding at the end the following:

“(I) RELIGIOUS, CHARITABLE, SCIENTIFIC,

AND EDUCATIONAL ORGANIZATIONS.—The term
‘owner or operator’ includes an organization de-
seribed i section 501(c)(3) of the Internal Reve-
nue Code of 1986 that is organized and operated
excluswely for religious, charitable, scientific, or
educational purposes and that holds legal or eq-
witable title to a vessel or facility.”.

(b) LIMITATION ON LIABILITY.—Section 107 of the
Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (42 U.S.C. 9607) (as amended
by section 504) is amended by adding at the end the follow-
mng:

“(v) RELIGIOUS, CHARITABLE, SCIENTIFIC, AND EDU-

JATIONAL ORGANIZATIONS.—

“(1) LIMITATION ON LIABILITY.—Subject to
paragraph (2), if an organization described in section
101(20)(I) holds legal or equitable title to a vessel or
Jacility as a result of a charitable gift that is allow-

*S 8 RS
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able as a deduction under section 170, 2055, or 2522
of the Internal Revenue Code of 1986 (determined
without regard to dollar limaitations), the liability of

the organization shall be limited to the lesser of the

Jair market value of the vessel or facility or the actual

proceeds of the sale of the vessel or facility received by
the organization.

“(2) CONDITIONS.—In order for an organization
described in section 101(20)(1) to be eligible for the
limated liability described in paragraph (1), the orga-
nization shall—

“(A) substantially comply with the require-
ment of subsection (y) with respect to the vessel
or facility;

“(B) provide full cooperation and assistance
to the Unated States in identifying and locating
persons who recently owned, operated, or other-
wise controlled activities at the vessel or facility;

“(C) establish by a preponderance of the
evidence that all active disposal of hazardous
substances at the vessel or facility occurred before
the organization acquired the vessel or facility;
and

“(D) establish by a preponderance of the

evidence that the organization did not cause or
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contribute to a release or threatened release of

hazardous substances at the vessel or facility.

“(3) LIMITATION.—Nothing in this subsection af-
fects the liability of a person other than a person de-
scribed in section 101(20)(1) that meets the conditions
specified wn paragraph (2).”.

SEC. 510. COMMON CARRIERS.

Section 107(b)(3) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9607(b)(3)) 1s amended by striking “a published tar-
iff and acceptance” and inserting “a contract”.

SEC. 511. LIMITATION ON LIABILITY OF RAILROAD OWNERS.

Section 107 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9607) (as amended by section 508(D)) is amended by adding
at the end the following:

“(w) LIMITATION ON LIABILITY OF RAILROAD OWN-
ERrS.—Notwithstanding subsection (a)(1), a person that
substantially complies with the requirement of subsection
(y) with respect to a facility shall not be liable under this
Act to the extent that liability is based solely on the status
of the person as a railroad owner or operator of a spur
track, including a spur track over land subject to an ease-

ment, to a facility that s owned or operated by a person
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18 not affiliated with the railroad owner or operator,

“(1) the spur track provides access to a main
line or branch line track that is owned or operated
by the railroad;

“(2) the spur track is 10 males long or less; and

“(3) the railroad owner or operator does not
cause or contribute to a release or threatened release
at the spur track.”.

512. LIABILITY OF RECYCLERS.

(a) DEFINITIONS.—Section 101 of the Comprehensive

12 Environmental Response, Compensation, and Liability Act

13 of 1980 (42 U.S.C. 9601) (as amended by section 501(a))

14 s amended by adding at the end the following:

15
16
17
18
19
20
21
22
23
24
25

“(48) CONSUMING FACILITY.—The term ‘consum-
g facility’ means a facility at which recyclable ma-
terial 1s handled, processed, reclaimed, or otherwise
managed.
“(49) RECYCLABLE MATERIAL.—
“(A) IN GENERAL.—The term ‘recyclable
material” means—
“(1) scrap glass, paper, plastic, rubber,
or textile;
“(1n) scrap metal; and

“(i1i) spent batteries.
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“(B) INCLUSIONS.—The term ‘recyclable
material’ includes small amounts of any type of
material that is incident to or adherent to mate-
rial described in subparagraph (4) as a result of
the normal and customary use of the material
before the material becomes scrap.

“(C) ExcLUSIONS.—The term ‘recyclable
material’ does not include—

“(1) a shipping container that—

“(I) has (or, when intact, had) a
capacity of not less than 30 and not
more than 3,000 liters; and

“(II) has any hazardous substance
contained wn or adherent to it (not in-
cluding any small pieces of metal that
may remain after a hazardous sub-
stance has been removed from the con-
taimer or any alloy or other material
that may be chemically or metallurgi-
cally bonded in the container itself);
“(1n) any material described in  sub-

paragraph (A) that the Admainistrator may
by regulation exclude from the meaning of
the term; or

“(1r) a whole tire.
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“(50) SCRAP METAL.—
“(A) IN GENERAL.—The term ‘scrap metal’
means—

“(0) a bit or piece of a metal part
(such as a bar, turning, fine, rod, sheet, or
wire);

“(1n)  material comprised of metal
pieces that may be combined with bolts or
soldering (such as a radiator, automobile,
or ravlroad boxcar); or

“(1ir) a metal byproduct of copper and
a copper-based alloy that—

“(1) 1s mot 1 of the primary prod-
ucts of a secondary production process;
“(II) 1is not solely or separately
produced by the production process;
“(I1I) s not stored in a pile or
surface impoundment; and
“(IV) s sold to another recycler
that s not speculatively accumulating
such metal byproducts;
which, when worn or superfluous, can be re-
cycled.
“(B) SPECULATIVE ACCUMULATION.—For

the purposes of a sale under subparagraph
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(A) (1) (IV), a recycler to which a metal byprod-

uct described in subparagraph (A)(ii1) s sold

shall be considered to be accumulating the metal

byproduct speculatively if 75 percent of more of

the mass of the metal byproducts purchased by

the recycler during the 12-month period begin-

ning on the date of the sale is not reprocessed.”.
(b) LIABILITY OF RECYCLERS.—

(1) IN GENERAL—RSection 107 of the Com-
prehensive Environmental Response, Compensation,
and Liability Act of 1980 (42 U.S.C. 9607) (as
amended by section 510) s amended by adding at the
end the following:

“(x) LIABILITY OF RECYCLERS.—

“(1) RELIEF FROM LIABILITY.—FExcept as pro-
vided in paragraph (6), a person that arranges for
the recycling of recyclable material at a consuming
Jacility shall not be liable for response costs under
subparagraph (C) or (D) of subsection (a)(1).

“(2) SCRAP GLASS, PAPER, PLASTIC, RUBBER, OR
TEXTILE.—For the purposes of paragraph (1), a per-
son shall be considered to arrange for the recycling of
scrap glass, paper, plastic, rubber, or textile if the
person that arranged for the transaction (by selling or

otherwise arranging for the recycling of the recyclable
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material) demonstrates by a preponderance of the evi-

dence that all of the following were met at the time

of the transaction—

*S 8 RS

“(A) the recyclable material meets a com-
mercial specification grade;

“(B) a market exists for the recyclable ma-
terial;

“(C) a substantial portion of the recyclable
material 1s made available for use as a feedstock
Jor the manufacture of a new saleable product;

“(D)(1) the recyclable material is a replace-
ment or substitute for a virgin raw material;

“(11) the product to be made from the recy-
clable material 1s a replacement or substitute for
a product made, in whole or in part, from a vir-
g raw material; and

“(K) i the case of a transaction that occurs
90 days or more after the date of enactment of
this section, the person exercises reasonable care
to determane that the consuming facility was in
compliance with the substantive (not procedural
or administrative) provisions of each Federal,
State, and local environmental law (including a
requlation and any compliance decree issued

pursuant to an environmental law) applicable to
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the handling, storage, or other management ac-
twities associated with recyclable material.

“(3) SCRAP METAL—For the purposes of para-

graph (1), a person shall be considered to arrange for

the recycling of scrap wmetal if the person that ar-

ranges the transaction (by selling or otherwise ar-

ranging for the recycling of the scrap metal) dem-

onstrates by a preponderance of the evidence that at

the time of the transaction—

“(A) the conditions stated in subparagraphs
(A) through (E) of paragraph (2) are met; and

“(B) in the case of a transaction that occurs
after the effective date of a standard, established
by the Administrator by regulation under the
Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.), regarding the storage, transport, manage-
ment, or other activity associated with the recy-
cling of scrap metal, the person is in compliance
with the standard.

“(4) SPENT BATTERIES.—For the purposes of

paragraph (1), a person shall be considered to ar-

range for the recycling of a spent lead-acid battery,

nickel-cadmaum battery, or other battery if the person

that arranges the transaction (by selling or arranging

Jor the recycling of the battery) demonstrates by a

*S 8 RS
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preponderance of the evidence that at the time of the

transaction—

*S 8 RS

“(A) the conditions stated in subparagraphs
(A) through (E) of paragraph (2) are met;

“(B) the person does not reclavm the valu-
able components of the battery; and

“(C) in the case of a transaction that occurs
after the effective date of a standard, established
by the Administrator by regulation under au-
thority of the Solid Waste Disposal Act (42
U.S.C. 6901 et seq.) or the Mercury-Containing
and Rechargeable Battery Management Act), re-
garding the storage, transport, management, or
other actwity associated with the recycling of
batteries, the person is in compliance with the
standard.
“(5) EXCEPTIONS FROM LIABILITY RELIEF.—

“(A) IN GENERAL.—A person that arranges
Jor the recycling of recyclable material that, but
Jor paragraph (2), would be liable under sub-
paragraph (C) or (D) of subsection (a)(1) shall
be liable notwithstanding that paragraph 1f—

“(1) the person had an objectively rea-
sonable basis to believe at the time of the re-

cycling transaction that—
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“(I) the recyclable material will
not be recycled;

“(II) the recyclable material will
be burned as fuel, for enerqy recovery
or mcineration;

“(III) wn the case of a transaction
that occurs 90 days after the date of
enactment of this section, the consum-
g facility is not in compliance with
a substantive (not procedural or ad-
ministrative) provision of any Federal,
State, or local environmental law (in-
cluding a regulation), or a compliance
order or decree issued under such a
law, applicable to the handling, proc-
essing, reclamation, or other manage-
ment actwity associated with the recy-
clable material; or

“(1V) a hazardous substance has
been added to the recyclable material
Jor purposes other than processing for
recycling;

“(11) the person fails to exercise reason-

able care with respect to the management or

handling of the recyclable material (includ-
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mg adhering to customary industry prac-
tice current at the time of the recycling
transaction); or
“(111) any ttem of the recyclable mate-
rial contains—
“(I) polychlorinated biphenyls at
a concentration in excess of 50 parts
per million (or any different con-
centration specified i any applicable
standard that may be issued wunder
other Federal law after the date of en-
actment of this subsection); or
“(II) in the case of a transaction
mvolving serap paper, any concentra-
tion of a hazardous substance that the
Admanistrator determines by regula-
tion, issued after the date of enactment
of this subsection and before the date of
the transaction, to present a signifi-
cant risk to human health or the envi-
ronment as a result of its inclusion in
the paper recycling process.
“(B) OBJECTIVELY REASONABLE BASIS FOR
BELIEF.—Whether a person has an objectively

reasonable basis for belief described in subpara-
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graph (A)(1) shall be determined using criteria

that imclude—

“(1) the size of the person’s business;

“(11) customary industry practices cur-
rent at the time of the recycling transaction
(including practices designed to minimaize,
through source control, contamination of re-
cyclable material by hazardous substances);

“(11) the price paid or recerved in the
recycling transaction; and

“(iv) the ability of the person to detect
the nature of the consuming facility’s oper-
ations concerning handling, processing, or
reclamation of the recyclable material or
other management activities associated with
the recyclable material.

“(C) REASONABLE CARE.—

“(1) IN GENERAL.—For the purposes of
subparagraph (4)(11), whether a person ex-
ercised reasonable care shall be determined
using criteria that include—

“(I) the price paid in the recy-
cling transaction;
“(II) the ability of the person to

detect the nature of the conswming fa-
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cility’s operations concerning its han-
dling, processing, reclamation, or other
management activities associated with
recyclable material; and

“(II1) the result of inquiries made
to the appropriate Federal, State, or
local agencies regarding the consuming
Jacility’s past and current compliance
with substantive (not procedural or ad-
ministrative) provisions of any Fed-
eral, State, or local environmental law
applicable to the handling, processing,
reclamation, storage, or other manage-
ment activities associated with recycla-
ble material.

“(D) SUBSTANTIVE PROVISION.—For the
purposes of subparagraph (A), a requirement to
obtain a permit applicable to the handling, proc-
essing, reclamation, or other management activ-
ity associated with recyclable material — con-
stitutes a substantive provision.

“(6) REGULATIONS.—The Administrator may
issue a requlation that clarifies the meaning of any

term wused wn this subsection or by any other means

*S 8 RS
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makes clear the application of this subsection to any
person.

“(7) LIABILITY FOR ATTORNEY’S FEES FOR CER-
TAIN ACTIONS.—A person that, after the date of enact-
ment of this subsection, commences a civil action in
contribution against a person that is not liable by op-

eration of this subsection shall be liable to that person

Jor all reasonable costs of defending the action, in-

cluding all reasonable attorney’s fees and expert wit-
ness fees.
“(8) RELATIONSHIP TO LIABILITY UNDER OTHER
LAWS.—Nothing in this subsection shall affect—
“(4) lhability under any other Federal,
State, or local law (including a regulation); or
“(B) the authority of the Admainistrator to
wssue requlations under the Solid Waste Disposal
Act (42 U.S.C. 6901 et seq.) or any other law.
“(C) EFFECT ON NONRECYCLERS.—

“(1) COSTS BORNE BY THE UNITED
STATES.—The estimated contribution share
attributable to a person engaged in a recy-
cling transaction occurring before the date
of enactment of this section at a mandatory
allocation facility listed on the National

Priorities Last before the date of enactment

*S 8 RS
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of this section that, absent this subsection,
would be borne by a person that is relieved
of liability (in whole or in part) by this
subsection shall be borne by the United
States, to the extent that the person is re-
lieved of liability.

“(1) COSTS BORNE BY REMAINING PO-
TENTIALLY RESPONSIBLE PARTIES.—At «a
Jacility  not  described in  subparagraph
(C)(1), the Liability of any party relieved of
Liability (in whole or in part) by this sub-
section shall be borne by the parties remain-

g liable under this section.”.

(2) EFFECTIVE DATE AND TRANSITION RULES.—

The amendments made by this subsection shall not af-

Ject—

*S 8 RS

(A) a judicial or administrative action that

has become final before the date of enactment of

thas section; or

(B) a judicial action commenced by the

Unated States before the date of enactment of this

Act.
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SEC. 513. REQUIREMENT THAT COOPERATION, ASSISTANCE,
AND ACCESS BE PROVIDED.

Section 107 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9607) (as amended by section 512(D)) is amended by adding
at the end the following:

“(y) REQUIREMENT THAT COOPERATION, ASSIST-
ANCE, AND ACCESS BE PROVIDED.—The requirement of
this subsection, applicable to a person or other entity de-
seribed in subsection (o), (p), (v), (s), (), (w), (v), (w), or
(x) or section 112(qg) is that—

“(1) to the extent that the person or entity has
operational control over a vessel or facility—

“(A) the person or entity provide full co-
operation to, assistance to, and access to the ves-
sel or facility by, persons that are responsible for
response actions at the wvessel or facility (includ-
g the cooperation and access necessary for the
wstallation, integrity, operation, and mainte-
nance of any complete or partial response action
at the vessel or facility); and

“(B) the person or entity take no action to
impede the effectiveness or integrity of any insti-
tutional control employed under section 121 at

the vessel or facility; and

*S 8 RS
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1 “(2) the person or entity comply with any re-
2 quest for anformation or administrative subpoena
3 issued by the President under this Act.”.
4 TITLE VI—-FEDERAL FACILITIES
5 SEC. 601. TRANSFER OF AUTHORITIES.
6 Section 120 of the Comprehensive Environmental Re-
7 sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
8
9

9620) 1s amended by striking subsection (g) and inserting

the following:
10 “(g) TRANSFER OF AUTHORITIES.—
11 “(1) DEFINITIONS.—In this section:
12 “(A) INTERAGENCY AGREEMENT.—The term
13 “anteragency agreement’ means an interagency
14 agreement under this section.
15 “(B) TRANSFER AGREEMENT.—The term
16 ‘transfer agreement’ means a transfer agreement
17 under paragraph (3).
18 “(C)  TRANSFEREE  STATE.—The term
19 ‘transferee State’ means a State to which au-
20 thorities have been transferred wunder a transfer
21 agreement.
22 “(2) STATE APPLICATION FOR TRANSFER OF
23 FEDERAL AUTHORITIES.—Subject to paragraph (3), a
24 State may apply to the Administrator to exercise the
25 authorities wdentified — pursuant to section

*S 8 RS
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130(d)(2)(A) at any facility located in the State that

15—
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“(A) owned or operated by any department,
agency, or instrumentality of the United States
(including the executive, legislative, and judicial
branches of government); and

“(B) listed on the National Priorities Laist.
“(3) TRANSFER OF AUTHORITIES.—

“(A)  DETERMINATIONS.—The — Admainais-
trator shall enter into a transfer agreement to
transfer to a State the authorities described in
paragraph (2) with respect to a facility described
m paragraph (2) under the same conditions as
authority may be delegated to a State with re-
spect to a non-Federal listed facility under sec-
tion 130(d).

“(B) CONTENTS OF TRANSFER AGREE-
MENT.—In the case of a transfer agreement cov-
ering a facility with respect to which there is no
mteragency agreement that specifies a dispute
resolution process, the transfer agreement shall
require that within 120 days after the effective
date of the transfer agreement, the State shall
agree with the head of the Federal department,

agency, or instrumentality that owns or operates
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the facility on a process for resolution of any
disputes between the State and the Federal de-
partment, agency, or instrumentality regarding
the selection of a remedial action for the facility.

“(C') CONDITIONS ON STATE EXERCISE OF
AUTHORITIES.—Subsections (e) and (f) of section
130 (other than section 130(f)(5)) shall apply to
any facility subject to a transfer agreement
under subparagraph (A).

“(D) CoST RECOVERY.—The Administrator
retains the authority to take action under section
107 to recover response costs from a potentially

responsible party for any Federal listed facility

Jor which responsibility is transferred to a State.

“(4) EFFECT ON INTERAGENCY AGREEMENTS.—

Nothing in this subsection shall require, authorize, or

permit the modification or revision of an interagency

agreement covering a facility with respect to which

authorities have been transferred to a State under a

transfer agreement (except for the substitution of the

transferee State for the Admainistrator in the terms of

the interagency agreement, including terms stating

obligations intended to preserve the confidentiality of

mformation) without the written consent of the Gov-
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ernor of the State and the head of the department,

agency, or instrumentality.

“(5) SELECTED REMEDIAL ACTION.—~—The reme-

dial action selected for a facility under section 121 by
a transferee State shall constitute the only remedial
action required to be conducted at the facility, and
the transferee State shall be precluded from enforcing
any other remedial action requirement under Federal
or State law, except for any corrective action under
the Solvd Waste Disposal Act (42 U.S.C. 6901 et seq.)
that was nitiated prior to the date of enactment of
this subsection.

“(6) DISPUTE RESOLUTION AND ENFORCE-

MENT.—

“(A) DISPUTE RESOLUTION.

“(1) FACILITIES COVERED BY BOTH A
TRANSFER AGREEMENT AND AN INTER-
AGENCY AGREEMENT.—In the case of a fa-
cility with respect to which there is both «a
transfer agreement and an interagency
agreement, if the State does not concur in
the remedial action proposed for selection by
the Federal department, agency, or instru-
mentality, the Federal department, agency,

or instrumentality and the State shall en-
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gage i the dispute resolution process pro-
vided for in the interagency agreement, ex-
cept that the final level for resolution of the
dispute shall be the head of the Federal de-
partment, agency, or instrumentality and
the Governor of the State.

“(in) FACILITIES COVERED BY A
TRANSFER AGREEMENT BUT NOT AN INTER-
AGENCY AGREEMENT.—In the case of a fa-

cility with respect to whach there 1s a trans-

fer agreement but no interagency agreement,

of the State does not concur in the remedial
action proposed for selection by the Federal
department, agency, or instrumentality, the
Federal department, agency, or instrumen-
tality and the State shall engage in dispute
resolution as provided in paragraph (3)(B)
under which the final level for resolution of
the dispute shall be the head of the Federal
department, agency, or instrumentality and
the Governor of the State.

“(11) FAILURE TO RESOLVE.—If no
agreement 1s reached between the head of the
Federal department, agency, or instrumen-

tality and the Governor in a dispute
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resolution process under clause (1) or
(i1), the Governor of the State shall make
the final determination regarding selection
of a remedial action. To compel 1mplemen-
tation of the State’s selected remedy, the
State must bring a civil action in United
States district court.

“(B) ENFORCEMENT.—

“(v) AUTHORITY; JURISDICTION.—An
mteragency agreement with respect to which
there 1s a transfer agreement or an order
wssued by a transferee State shall be enforce-
able by a transferee State or by the Federal
department, agency, or instrumentality that
18 a party to the interagency agreement
only in the United States district court for
the district in whach the facility s located.

“(11) TIMING.—In the case of a facility
with respect to a remedy s eligible for re-
view by a remedy review board under sec-
tion 134(e), an action for enforcement under
this paragraph may not be brought until
the remedy review board submits ils rec-

ommendation to the Admainistrator.



D22

1 “(ir) REMEDIES.—The district court
2 shall—

3 “(1) enforce compliance with any
4 provision, standard, regulation, condi-
5 tion, requirement, order, or final deter-
6 mination that has become effective
7 under the interagency agreement;

8 “(I) wmpose any appropriate
9 civil penalty provided for any viola-
10 tion of an nteragency agreement, not
11 to exceed $25,000 per day;

12 “(II1) compel vmplementation of
13 the selected remedial action; and

14 “(IV) review a challenge by the
15 Federal department, agency, or instru-
16 mentality to the remedial action se-
17 lected by the State under this section,
18 m accordance with section 113(5).”.

19 SEC. 602. INNOVATIVE TECHNOLOGIES FOR REMEDIAL
20 ACTION AT FEDERAL FACILITIES.

21 (a) IN GENERAL.—Section 311 of the Comprehensive
22 Environmental Response, Compensation, and Liability Act
23 of 1980 (42 U.S.C. 9660) 1s amended by adding at the end
24 the following:

25 “(h) FEDERAL FACILITIES.—

*S 8 RS
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“(1) DESIGNATION—~—The President may des-

wgnate a facility that is owned or operated by any de-

partment, agency, or instrumentality of the United

States, and that 1is listed or proposed for listing on

the National Priovities Last, to facilitate the research,

development, and application of innovative tech-

nologies for remedial action at the facility.

*S 8 RS

“(2) USE OF FACILITIES.—

“(A) IN GENERAL.—A facility designated
under paragraph (1) shall be made available to
Federal departments and agencies, State depart-
ments and agencies, and public and private in-
strumentalities, to carry out actwities described
m paragraph (1).

“(B) COORDINATION.—The Admanas-
trator—

“(1) shall coordinate the use of the fa-
cilities with the departments, agencies, and
instrumentalities of the United States; and

“(11) may approve or deny the use of
a particular innovative technology for reme-
dval action at any such facility.

“(3) CONSIDERATIONS.—
“(A) EVALUATION OF SCHEDULES AND PEN-

ALTIES.—In considering whether to permit the
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application of a particular innovative technology

Jor remedial action at a facility designated

under paragraph (1), the Admanistrator shall
evaluate the schedules and penalties applicable to
the facility under any agreement or order en-
tered into under section 120.

“(B) AMENDMENT OF AGREEMENT OR
ORDER.—If, after an evaluation under subpara-
graph (A), the Administrator determines that
there 1s a need to amend any agreement or order
entered into pursuant to section 120, the Admin-
wstrator shall comply with all provisions of the
agreement or order, respectively, relating to the

amendment of the agreement or order.”.

(b) REPORT TO CONGRESS.—Section 311(e) of the

Comprehensive Environmental Response, Compensation,

and Liability Act of 1980 (42 U.S.C. 9660(e)) is amend-

ed—

(1) by striking “At the time” and inserting the

Jollowing:

“(1) IN GENERAL.—At the time”; and
(2) by adding at the end the following:

“(2)  ADDITIONAL  INFORMATION.—A  report

under paragraph (1) shall include information on the

use of facilities described in subsection (h)(1) for the

*S 8 RS
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research, development, and application of innovative

technologies for remedial activity, as authorized under

subsection (h).”.

SEC. 603. FULL COMPLIANCE BY FEDERAL ENTITIES AND
FACILITIES.

Section 120 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9620) 1s amended—

(1) by striking the section heading and inserting
the following:
“SEC. 120. FEDERAL ENTITIES AND FACILITIES.”;
(2) in subsection (a)—

(A) by striking paragraph (1) and inserting
the following:

“(1) IN GENERAL.—

“(A) DEFINITION OF SERVICE CHARGE.—In
this paragraph, the term ‘service charge’ in-
cludes—

“(1) a fee or charge assessed in connec-
tion with—
“(I) the processing or issuance of
a permit, renewal of a permit, or
amendment of a permit;
“(II) review of a plan, study, or

other document; or
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“(I11) inspection or monitoring of

a facility; and

“(11) any other charge that 1s assessed
m connection with a State, interstate, or
local response program.

“(B) APPLICATION OF FEDERAL, STATE,
LOCAL LAW.—

“(t) IN GENERAL—FEach department,
agency, and instrumentality of the execu-
twe, legislative, or judicial branch of the
United States shall be subject to and shall
comply with this Act and all other Federal,
State, interstate, and local substantive and
procedural requirements and other provi-
stons of law relating to a response action or
restoration action or the management of a
hazardous waste, pollutant, or contaminant
m the same manner, and to the same ex-
tent, as any nongovernmental entity 1s sub-
ject to those provisions of law.

“(11) PROVISIONS INCLUDED.—The re-
quirements and other provisions of law re-
ferred to in clause (v) include—

“(I) a permat requirement;

“(I1) a reporting requirement;
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“(I1I) a provision authorizing in-
Junctive relief (including such sanc-
tions as a court may impose to enforce
mjunctive relief);

“(IV) sections 106 and 107 and
similar provisions of Federal, State,
terstate, and local law relating to en-
Jorcement and liability for cleanup, re-
vmbursement of response costs, (includ-
g attorney’s fees) contribution, and
payment of damages;

“(V) a requirement to pay reason-
able service charges;

“VI) a requirement to comply
with an administrative order; and

“(VII) a requirement to pay a
civil  or  admimstrative penalty, re-
gardless of whether the penalty is pu-
nitive or coercive in nature or is im-
posed for an isolated, intermattent, or

continwing violation.

“(C) WAIVER OF SOVEREIGN IMMUNITY.—

“(1) IN GENERAL.—The United States

wawes any immunity applicable to the
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Unated States with respect to any provision
of law described in subparagraph (B).

“(11) LIMITATION.—The waiver of sov-
ereign vmmunity under clause (i) does not
apply to the extent that a State law would
apply any standard or requirement to a
Federal department, agency, or instrumen-
tality wn a manner that s more stringent
than the manner in which the standard or
requirement would apply to any other per-
Son.

“(D) C1viL, AND CRIMINAL LIABILITY.—

“(1) INJUNCTIVE RELIEF.—Neither the
United States nor any agent, employee, or
officer of the Unated States shall be vmmune
or exempt from any process or sanction of
any Federal or State court with respect to
the enforcement of injunctive relief referred
to in subparagraph (B)(w)(I11).

“(i1) NO PERSONAL LIABILITY FOR
CIVIL, PENALTY.—No agent, employee, or of-
ficer of the United States shall be personally
liable for any civil penalty under any Fed-
eral or State law relating to a response ac-

tion or to management of a hazardous sub-
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stance, pollutant, or contaminant with re-
spect to any act or omission within the
scope of the official duties of the agent, em-
ployee, or officer.

“(111) CRIMINAL LIABILITY.—An agent,
employee, or officer of the Unated States
shall be subject to any criminal sanction
(including a fine or vmprisonment) under
any Federal or State law relating to a re-
sponse action or to management of a haz-
ardous substance, pollutant, or contama-
nant, but no department, agency, or instru-
mentality of the executive, legislative, or ju-
dicial branch of the United States shall be
subject to any such sanction.

“(K) ENFORCEMENT.—

“(1) ABATEMENT ACTIONS.—The Ad-
ministrator may issue an order under sec-
tion 106 to any department, agency, or in-
strumentality of the executive, legislative, or
Jgudicial branch of the United States. The
Adminastrator shall initiate an administra-
tive enforcement action against such a de-
partment, agency, or instrumentality in the

same manner and under the same cir-
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cumstances as an action would be initiated

against any other person.

“(1n) CONSULTATION.—No administra-
twe order issued to a department, agency,
or anstrumentality of the Unated States
shall become  final until the department,
agency, or instrumentality has had the op-
portunity to confer with the Administrator.

“time)  USE  OF  PENALTIES  AND
FINES.—Unless a State law in effect on the
date of enactment of this clause, or a State
constitution, requires the funds to be used
m a different manner, all funds collected by
a State from the Federal Government as a
penalty for violation of a provision of law
referred to wn subparagraph (B) shall be
used by the State only for projects designed
to improve or protect the environment or to
defray the costs of environmental protection
or enforcement.

“(F) CONTRIBUTION.—A department, agen-
cy, or istrumentality of the United States shall
have the rght to contribution under section 113
if the department, agency, or instrumentality re-

solves its liability under this Act.”;
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1 (B) in the second sentence of paragraph (3),
2 by inserting “(other than the indemnification re-
3 quirements of section 119)” after “responsibil-
4 wty”’; and
5 (C) by striking paragraph (4); and
6 (3) in subsection (e), by adding at the end the
7 Jollowing:
8 “(7) STATE REQUIREMENTS.—Notwithstanding
9 any other provision of this Act, an interagency agree-
10 ment under this section shall not impair or diminish
11 the authority of a State, political subdivision of a
12 State, or any other person or the jurisdiction of any
13 court to enforce compliance with requirements of
14 State or Federal law, unless those requirements, with-
15 out objection after notice to the State before or on the
16 date on which the response action is selected, have
17 been—
18 “(A) specifically addressed in the agree-
19 ment; or
20 “(B) specifically waived.”.
21 TITLE VIINNATURAL RESOURCE
22 DAMAGES

23 SEC. 701. RESTORATION OF NATURAL RESOURCES.
24 (a) IN GENERAL.—RSection 107(f)(1) of the Com-

25 prehensive Environmental Response, Compensation and Li-
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ability Act of 1980 (42 U.S.C. 9607(f)(1)) is amended by

striking (1) NATURAL RESOURCES LIABILITY.—In the case

of " through the end of the paragraph and inserting the fol-

lowing:

*S 8 RS

“(1) NATURAL RESOURCES LIABILITY.—

“(A) GENERAL.—In the case of an injury
to, destruction of, or loss of natural resources
under subsection (a)(4)(C), lLiability shall be to
the United States Government and to any State
SJor natural resources within the State or belong-
g to, managed by, controlled by, or appertain-
mg to such State and to any Indian Tribe for
natural resources belonging to, managed by, con-
trolled by, or appertaining to such Tribe, or held
m trust for the benefit of such Tribe if such re-
sources are subject to a trust restriction on alien-
ation.

“(B) ACTION AS TRUSTEE.—The President,
or the authorized representative of any State,
shall act on behalf of the public as trustee of such
natural resources to recover for such damages for
the natural resource injured, destroyed or lost by
the release of a hazardous substance.

“(C) MEASURE OF DAMAGES.—Any person

liable for an ingury to, destruction of, or loss of
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a natural resowrce caused by the release of a haz-

ardous substance shall be liable for—

“(1) the costs of restoring the natural
resource to the condition that would have
existed but for the release of the hazardous
substance, replacing or acquiring the equiv-
alent of the natural resource if the resource
will not be restored to that condition as a
result of any response action;

“(11) replacement of the lost services
provided by the wnjured, destroyed, or lost
natural resource; and

“(111) the reasonable costs of assessing
damages, including the costs associated with
the development and consideration of alter-
native restoration measures but not includ-
g the costs of conducting any type of
study relying on the use of contingent valu-
ation methodology.

“(D) LIMITATIONS ON LIABILITY.—

“(1) COMMITMENT OF NATURAL RE-
SOURCES IN AN ENVIRONMENTAL IMPACT
STATEMENT.—No lLiability to the Unated
States or State or Indian Tribe shall be 1m-

posed under subsection (a)(4)(C) where the
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party sought to be charged has dem-

onstrated that the injury to, destruction of,
or loss of natural resources complained of
was specifically identified as an irreversible
and rretrievable commitment of natural re-
sources in an environmental impact state-
ment, or other comparable environmental
analysis, and the decision to grant a permat
or license authorizes such commitment of
natural resources, and the facility or project
was otherwise operating within the terms of
its permat or license, so long as, in the case
of damages to an Indian Tribe occurring
pursuant to a Federal permat or license, the
wssuance of the permit or license was not in-
consistent with the fiduciary duty of the
Unated States with respect to such Indian
Tribe.

“(11) NO DOUBLE RECOVERY.—A per-
son shall not be liable for damages, response
costs, assessment costs, or any other costs for
an imgury to, destruction of, or loss of a nat-
wral resource, or a loss of the services pro-
vided by the natural resource, that have

been recovered under this Act or any other
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Federal, State or Tribal law for the same
wmgury to, destruction of or loss of the natu-
ral resource or loss of the services provided
by the natural resource.

“(iit) RELEASES BEFORE DECEMBER
11, 1980.—There shall be no recovery under
this section where the natural resource in-
Jgury, destruction, or loss for which restora-
tion, replacement or acquisition s sought
and the release of the hazardous substance
that caused the wnjury, destruction, or loss
occurred wholly before December 11, 1980.

“(iw) LOST USE DAMAGES BEFORE DE-
CEMBER 11, 1980.—There shall be no recov-
ery from any person under this section for
the value of the lost services provided by a
natural resource before December 11, 1980.
“(E) USE OF RECOVERED SUMS.—

“(t) UNITED STATES GOVERNMENT AS
TRUSTEE.—Sums recovered by the United
States Government as trustee under this
subsection shall be retained by the trustee,
without further appropriation, for use only
to restore, replace, or acquire the equivalent

of such natural resources.



1 “(i) STATE AS TRUSTEE.—Sums re-
2 covered by a State as trustee under this sub-
3 section shall be available for use only to re-
4 store, replace, or acquire the equivalent of
5 such natural resources by the State.
6 “(it) TRIBE AS TRUSTEE.—Sums re-
7 covered by an Indian Tribe as trustee under
8 this subsection shall be available for use
9 only to restore, replace, or acquire the
10 equivalent of such natural resowrces by the
11 Indian Tribe.
12 “(F) PAYMENT PERIOD.—In entering into
13 an agreement regarding the payment of damages
14 Jor an imjury to, destruction of or loss of a natu-
15 ral resource under this section, a trustee may
16 permat payment over a period of time that s ap-
17 propriate in view of the amount of the damages,
18 the financial ability of the responsible party to
19 pay the damages, and the tvme period over which
20 and the pace at which expenditures are expected
21 to be made for the restoration, replacement or ac-
22 quisition activities.”.
23 (b) RESTORATION MEASURES.—Section 107(f) of the

D36

24 Comprehensive Environmental Response, Compensation,
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1 and Liability Act of 1980 (42 U.S.C. 9607(f)) 1s amended

2 by adding at the end the following:

“(3) CONSIDERATION OF ALTERNATIVE RESTORA-

TION MEASURES.—

*S 8 RS

“(A) ALTERNATIVE MEASURES.—A trustee
seeking damages under this section for an injury
to, destruction of or loss of a natural resource
shall, on the basis of the best scientific informa-
tion available, consider alternative measures to
achieve the restoration of the natural resource,
mcluding an alternative that relies on natural
restoration. The trustee shall select measures that
achieve an appropriate balance among the fol-
lowing factors:

“(1) Technical feasibility.

“(11) Cost effectiveness.

“(11) The period of time in which the
natural resource 1s likely to be restored.

“(B) CONSIDERATION OF INTRINSIC VAL-
UES.—In selecting measures to restore, replace or
acquire the equivalent of a natural resource in-
Jured, destroyed, or lost by the release of a haz-
ardous  substance  pursuant to  paragraph
(1)(C)(1), the trustee may take into consideration

unique intrinsic values associated with the natu-
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ral resource to justify the selection of measures
that will provide for expedited or enhanced res-
toration of the natural resource to replace the in-
trinsic values lost, provided that the incremental
costs associated with the measures selected are
reasonable.”.

(¢c) REGULATIONS.—Section 301 of the Comprehensive

Environmental Response, Compensation, and Liability Act

© 00O N O 0o B~ W N PP

of 1980 (42 U.S.C. 9651) is amended by striking subsection
10 (¢) and inserting the following:
11 “(c) REQULATIONS FOR INJURY AND RESTORATION

12 ASSESSMENTS.—

13 “(1) GENERAL.—Not later than 2 years after the
14 date of enactment of the Superfund Cleanup Accelera-
15 tion Act of 1998, the President, acting through Fed-
16 eral officials designated by the National Contingency
17 Plan under section 107(f)(2), shall issue an amended
18 requlation for the assessment of injury to natwral re-
19 sources and costs of restoration of natural resources
20 (including costs of assessment) for the purposes of this
21 Act.

22 “(2)  CONTENTS.—The amended  requlation
23 shall—

24 “(A) specify protocols for conducting assess-
25 ments based on scientifically valid principles

*S 8 RS
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mdividual cases to determine the injury, destruc-
tion, or loss of natural resources;

“(B) identify the best available procedures
to determine the costs of restoration and ensure
that assessment costs are reasonable;

“(C) take into consideration the ability of a
natural resource to recover naturally and the
avarlability of replacement or alternative re-
sources;

“(D) provide for the designation of a lead
admanistrative trustee for each facility at which
an anjury to natwral resources has occurred
within 180 days after the date of the first notice
to the responsible parties that an assessment of
mjury and restoration alternatives will be made;

“(E) require that injury assessment, res-
toration planning and quantification of restora-
tion costs be based on facility-specific informa-
tion to the extent that such information is avail-
able; and

“(F) set forth procedures under which—

“(1) all pending and potential trustees
wdentify, as soon as practicable after the
date on which an assessment begins, the in-

Jured natural resources within their respec-
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1 twe trust responsibilities, and the authority
2 under which such responsibilities are estab-
3 lished;
4 “(11) assessment of injury and restora-
5 tion alternatives will be coordinated to the
6 greatest extent practicable between the lead
7 adminmistrative trustee and any present or
8 potential Federal, State or Tribal trustees;
9 and
10 “(1n1) teme periods for payment of
11 damages i accordance with  section
12 107(f)(1)(F) shall be determined.
13 “(3) PERIOD IN WHICH ACTION MAY BE
14 BROUGHT.—Promulgation of the amended regulation
15 under this subsection shall not extend the period in
16 which an action must have been brought pursuant to
17 section 113(g)(1)(B) as in effect before the date of en-
18 actment of the Superfund Cleanup Acceleration Act of
19 1998.”.
20 SEC. 702. CONSISTENCY BETWEEN RESPONSE ACTIONS AND
21 RESOURCE RESTORATION STANDARDS.
22 (a) RESTORATION STANDARDS.—Section 107(f) of the

23 Comprehensive Environmental Response, Compensation,

24 and Liability Act of 1980 (42 U.S.C. 9607(f)) (as amended

*S 8 RS
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by section 701(D)) is amended by adding at the end the fol-
lowing:

“(4) RELATIONSHIP TO RESPONSE ACTION.—A

natural resource trustee selecting a restoration alter-

natwe under this subsection shall take into account

what any removal or remedial action carried out or
planned for the facility under this Act or any other

Federal or State law has accomplished or will accom-

plish to restore, replace or acquire the equivalent of

the natural resource injured, destroyed or lost by the
release of a hazardous substance.”.

(b) CONSIDERATION OF NATURAL RESOURCES IN RE-
SPONSE ACTIONS.—RSection 121(a) of the Comprehensive
Environmental Response, Compensation and Liability Act
of 1980 (42 U.S.C. 9621(a)) (as amended by section 402(1))
18 amended by adding at the end the following:

“(4) COORDINATION.—In evaluating and select-

g remedial actions, the President shall take into ac-

count the potential for imjury to a natural resource

resulting from such actions.”.
SEC. 703. CONTRIBUTION.

Section 113(f)(1) of the Comprehensive Environmental
Response, Liability, and Compensation Act of 1980 (42
U.S.C. 9613(f)(1)) is amended wn the third sentence by in-

serting “and natural resource damages™ after “costs”.

*S 8 RS
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704. MEDIATION.

Section 137 of the Comprehensive Environmental Re-

sponse, Liability, and Compensation Act of 1980 (as added

by section 504) is amended by adding at the end the follow-

mnmg:

SEC.

“(t) USE OF MEDIATION.—

“(1) GENERAL.—A Federal natural resource
trustee, State natural resource trustee, or Indian
Tribe seeking damages for injury to, destruction of, or
loss of a natural resource under subsection (a) or (f)
of section 107 shall initiate mediation of the claim
with any potentially responsible parties by means of
the mediation procedure or other alternative dispute
resolution method recognized by the United States

district court for the district in which the action is

filed.

“(2) TiME—Mediation shall be initiated not
later than 120 days after commencement of an action
of damages.”.

705. COEUR D’ALENE BASIN.
(a) DEFINITIONS.—In this section:

(1) BASIN ACTION.—The term ‘Basin Action’
means an action or proceeding for response costs, re-
sponse or other cleanup or other corrective action, ob-
ligation, penalty, or natural resource damage within

the Coeur d’Alene basin under section 106 or 107 of

*S 8 RS
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the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C. 9606,
9607), the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), or the Solid Waste Disposal Act
(42 U.S.C. 6901 et seq.) attributable to any release or
threatened release of a hazardous substance resulting
Jrom a mining or mining-related actiwity undertaken
before the date of enactment of this Act.

(2) BASIN PLAN.—The term ‘Basin Plan’ means
the plan to restore, manage, and enhance the natural
recovery of the Coeur d’Alene basin developed under

subsection (D).

(3) COEUR D’ALENE BASIN.—The term “Coeur
d’Alene basin” means—

(A) the watersheds tn Northern Idaho that
contain the South Fork, North Fork, and main
stem of the Coeur d’Alene River, theiwr tribu-
taries, and the lateral lakes;

(B) Lake Coeur d’Alene; and

(C) any area downstream of Lake Coeur

d’Alene that s or has been affected by mining-

related activities.

(4)  CommISSION—The term  “Commassion”

means the Coeur d’Alene Basin Commassion, an aduvi-

*S 8 RS
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sory group established by Idaho Code Section 39-3613

that includes—
(A) Federal, State, Tribal, and local rep-
resentatives;
(B) the Federal trustees;
(C) industry representatives; and
(D) citizens.

(5) FEDERAL TRUSTEE—The term “Federal
trustee” means—

(A) the Secretary of the Interior; and
(B) the Secretary of Agriculture.

(6) GOVERNOR.—The term “Governor” means
the Governor of the State of Idaho.
(b) COEUR D’ALENE BASIN PLAN.—

(1) GoALS.—Not later than 2 wyears after the
date of enactment of this Act, the Commassion shall
develop and submit to the Governor a plan to restore,
manage, and enhance the natural recovery of the
Joeur d’Alene basin, consistent with the objectives of
the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C. 9601
et seq.), in a cost-effective manner.

(2) CONTENTS.—The Basin Plan shall—

(A) characterize and assess relevant data on

environmental problems of the Coeur d’Alene

*S 8 RS
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basin, including assessment of trends in water
quality, natural resources, and wuse of Coeur
d’Alene basin resources;

(B) identify and prioritize programs, ac-
twities, and projects to address historic mining
waste and discharges and other point and
nonpoint sources that contribute to elevated con-
centrations of metals in the Coeur d’Alene basin;

(C) adentify funding sources for the pro-
grams, activities, and projects, including the use
of Federal and other sources of funds;

(D) provide for environmental 1mprovement
of the Coeur d’Alene basin, in light of any final,
approved total maxivmum daily load for the
South Fork of the Coeur d’Alene drainage devel-
oped under section 303(d) of the Federal Water
Pollution Control Act (33 U.S.C. 1313(d));

(E) describe activities to reduce the quan-
tity of nutrient loading in the Coeur d’Alene
basin; and

(F) include procedures for public comment
on the contents and vmplementation of the Basin
Plan.

(3) SUBMISSION OF BASIN PLAN.—The Governor,

after receipt of the Basin Plan recommendation of the

*S 8 RS
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Commassion, and after public comment to the Com-
mission on the contents and implementation of the
Basin Plan, shall finalize the Basin Plan and seek to
negotiate enforceable agreements under subsection (c).
(¢) ENFORCEABLE AGREEMENTS.—

(1) STAY OF ACTIONS.—On the motion of a per-
son against whom a Basin Action 1s pending on the
date of enactment of this Act, or is brought after that
date, a court with jurisdiction may stay the proceed-
mg with respect to that person to allow the restora-
tion to proceed under an enforceable agreement.

(2) ENFORCEABLE AGREEMENTS.—

(A) IN GENERAL—For purposes of this sub-
section, an enforceable agreement 1s an agree-
ment entered into not later than 2 years after the
date on which the Basin Plan 1s submatted to the
Governor under subsection (b) between the Gov-
ernor and a person to further implementation of
the Basin Plan that—

(1) requires the person to contribute a

Jair share of costs, which may include mon-

1es or an-kind contributions of goods, serv-

wces, or interests in property over a period

of time and in an amount or value as deter-

*S 8 RS



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
aa A WO N P O ©W 00 N O O b W N B O

*S 8 RS

047

mined by the Governor after consideration

of all relevant factors, including—

(I) the contributions, efforts, and
commitments of the person toward en-
vironmental improvement in the Coeur
d’Alene basin;

(Il) the estimated cost to imple-
ment the action plan;

(II1) any waiver, release, settle-
ment, or agreement relating to the
Coeur d’Alene basin; and

(IV) any control strategy required
by a final, approved total maximum
daily load for the South Fork of the
Coeur d’Alene River; and
(11) requires the person to provide fi-

nancial assurances and pay stipulated pen-

alties adequate to guarantee performance
under the agreement.

(B) APPROVAL BY COURT.—Any enforceable
agreement shall be submaitted to the United
States District Court for the District of Idaho for
a determination by the Court that the enforceable
agreement 1s fair, reasonable, and in the public

interest. The Court shall decide in its discretion
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whether or not to take evidence or testimony on
the matter.
(C) LIABILITY OF PERSONS THAT ENTER
INTO ENFORCEABLE AGREEMENTS.—
(i) IN GENERAL—Subject to clause
(11), a person that enters into an enforceable
agreement shall not be subject to any Basin
Action.
(11) ErrecT.—Clause (1) shall not af-
Jfect—

(I) the lLiability or obligations of
any person for mining or mining-re-
lated activities i the Coeur d’Alene
basin undertaken before the date of en-
actment of this Act and covered by a
permit under any of the Acts referred
to in subsection (a)(1); or

(II) the terms of, or the obliga-
tions of any party under, a consent de-
cree, settlement agreement, or similar
agreement  relating to the  Coeur
d’Alene basin.

(3) LIABILITY OF THE GOVERNOR, COMMISSION,
AND STATE.—Unless otherwise specifically agreed to

m an enforceable agreement, the Governor, the State

*S 8 RS
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of Idaho, and the Commaission shall have no liability
for—
(A) any activity conducted by any of them

m accordance with the Basin Plan; or

(B) any response cost, proposed response ac-
tion, or cleanup or corrective action undertaken
or incurred in connection with the Basin Plan

(d) AUTHORIZATION OF APPROPRIATIONS.—
(1) CoMMISSION.—There 1s authorized to be ap-
propriated $5,000,000 for the State of Idaho for use
by the Commission to develop and implement a Basin
Plan as specified in this section.
(2) FEDERAL TRUSTEES.—There is authorized to
be appropriated to the Federal trustees such sums as
are necessary to pay for the Federal costs associated
with implementation of the Basin Plan.
SEC. 706. EFFECTIVE DATE.

The amendments made by this title shall not apply
to an action to recover natural resource damages under sec-
tion 107(f) in which trial began before July 1, 1997, or

wm which a judgment has become final before that date.
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TITLE VIII-MISCELLANEOUS
SEC. 801. RESULT-ORIENTED CLEANUPS.

(a) AMENDMENT.—Section 105(a) of the Comprehen-
sive Environmental Response, Compensation, and Liability
Act of 1980 (42 U.S8.C. 9605(a)) s amended—

(1) by striking “and” at the end of paragraph
(9);

(2) by striking the period at the end of para-
graph (10) and inserting “; and”; and

(3) by wserting after paragraph (10) the follow-
my:

“(11) procedures for conducting response actions,
mcluding  facility  evaluations, remedial investiga-
tions, feasibility studies, remedial action plans, reme-
dial designs, and remedial actions, which procedures
shall—

“(A) wuse a results-oriented approach to
minimaze the tvme required to conduct response
measures and reduce the potential for exposure to
the hazardous substances, pollutants, and con-
taminants i an efficient, timely, and cost-effec-
tive manner;

“(B) require, at a minvmum, expedited fa-
cility evaluations and risk assessments, tvmely

negotiation of response action goals, a single en-

*S 8 RS



© 00O N O 0o B~ W N PP

N N NN B R R R R R R R R e
W N P O © 0 N OO 00 b W N B O

551

gimeering  study, streamlined oversight of re-
sponse actions, and consultation with interested
parties throughout the response action process;

“(C) be subject to the requirements of sec-
twons 117, 120, 121, and 133 in the same man-
ner and to the same degree as those sections
apply to response actions; and

“(D) be required to be used for each reme-
dial action conducted under this Act unless the
Admanistrator determines that their use would
not be cost-effective or result in the selection of
a response action that achieves the goals of pro-
tecting human health and the environment stated

i section 121(a)(1)(B).”.

(b) AMENDMENT OF NATIONAL HAZARDOUS SUB-

STANCE RESPONSE PLAN.—Not later than 180 days after

the date of enactment of this Act, the Administrator, after

notice and opportunity for public comment, shall amend

the National Hazardous Substance Response Plan under

section 105(a) of the Comprehensive Environmental Re-

sponse, Compensation, and Liability Act of 1980 (42 U.S.C.

9605(a)) to include the procedures required by the amend-

ment made by subsection (a).
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SEC. 802. OBLIGATIONS FROM THE FUND FOR RESPONSE
ACTIONS.

Section 104(c)(1) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9604(c)(1)) is amended—

(1) i subparagraph (C) by striking “consistent
with the remedial action to be taken” and inserting
“not inconsistent with any remedial action that has
been selected or 1s anticipated at the tvme of any re-
moval action at a facility,”;

(2) by striking “$2,000,000” and inserting
“$5,000,000”; and

(3) by striking “12 months” and inserting 3
years’.

SEC. 803. RECYCLED OIL.

(a) DEFINITION.—Section 101(37) of the Comprehen-
sive Environmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9601(37)) is amended—

(1) i subparagraph (A)—

(A) by striking “service station dealer” and
mserting “service station or automobile dealer”;
and

(B) wn clause (1)—

(1) by nserting “dealership,” after

“garage,”; and
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(11) by striking “or servicing” the sec-
ond place it appears and inserting “servic-
mg, or selling”; and
(2) wn subparagraph (B), by striking “service
station dealer” and inserting “service station or auto-
mobile dealer”.

(b) RECYCLED OIL.—Section 114(c) of the Comprehen-
siwe Environmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9614(c)) 1s amended by striking
“service station dealer” each place it appears and inserting
“service station or automobile dealer”.

SEC. 804. LAW ENFORCEMENT AGENCIES NOT INCLUDED AS
OWNER OR OPERATOR.

Section 101(20)(D) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9601(20)(D)) 1s amended by inserting “through
sewzure or otherwise in connection with law enforcement ac-
tivity or” before “involuntarily” the first place it appears.
SEC. 805. LEAD IN SOIL.

Title I of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) (as amended by section 504) is amended by adding

at the end the following:
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“SEC. 138. LEAD IN SOIL.

“(a) IN GENERAL.—Not later than 30 days after the
date of enactment of this section, the Administrator shall
enter into a contract with the Health Effects Institute (ve-
ferred to in this section as the ‘Institute’) to establish and
administer an independent scientific review panel (referred
to in this section as the ‘review panel’) composed of univer-
sity-based scientists and statisticians and the principal in-
vestigators of the studies conducted under section 111(a)(6)
to review existing science (and any new science made avail-
able before completion of any review) on the relationship
between lead in residential soil and blood lead levels.

“(b) MATTERS TO BE ADDRESSED.—The review under
subsection (a) shall include—

“(1) an assessment of whether, and if so to what
extent, blood lead levels are affected by removing lead-
containing soil at varying levels;

“(2) an assessment of whether blood lead levels
are affected by variation in the type of lead com-
pound, soil type, and other site-specific factors; and

“(3) a review of the methodologies for modeling
the impact of soil lead levels on blood lead levels.

“(¢) PROCEDURE.—

“(1) TIME FOR COMPLETION.—The review panel

shall complete the review under subsection (a) not
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later than 180 days after contracting with the Ad-
ministrator.

“(2) PEER REVIEW AND PUBLIC COMMENT.—The
review shall include an opportunity for peer review
and public comment and participation.

“(3) REPORT.—The review panel shall report its
findings to Congress and the Administrator not later
than 30 days after completing the review.

“(d) RULEMAKING.—

“(1) PrROPOSED REGULATION.—Not later than
180 days after the date on which the report under
subsection (¢)(3) is submatted, the Administrator shall
issue for public comment a proposed regulation gov-
erning the performance of risk assessments and select-
g remedies at facilities where lead in soil 1s a con-
taminant of concern.

“(2) FINAL REGULATION.—Not later than 180
days after the proposed regulation s issued, the Ad-
manistrator shall promulgate a final regulation gov-
erning the performance of risk assessments and select-
g remedies at facilities where lead i soil 1s a con-
taminant of concern.

“(3) BASIS.—The proposed requlation and final

requlation shall be based on, and shall be consistent
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with, the findings of the report under subsection
(€)(3).
“(4) CONTENTS.—
“(A) IN GENERAL.—The regulation shall
address, at a minimum—

“(1) the role of biomonitoring data in
assessing risk assessments and the wuse of
site-specific data in risk assessments; and

“(11) the reconciliation of data, which
shall include a process for the President, in
making estimates or projections of risks
based on models, methodologies, rules, or
guidance concerning the exposure, uptake,
bioavailability, and biokinetics of lead in
sotl, to reconcile—

“(I) the estimates or projections;
with

“(II) any empirical data concern-
mg lead in blood from research, stud-
1es, or samples and any other relevant

research.
“(B) DEFINITION OF RECONCILE.—For the
purposes of this paragraph, the term ‘reconcile’

means to—
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“(1) compare all relevant information
on a technical basis; and
“(11) 1f there 1s any difference between
empirical data and projections based on
any model, methodology, rule, or guid-
ance—
“(I) explain the difference 1in

writing; and
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“(II) make a judgment based on
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the weight of the scientific evidence.”.
11 SEC. 806. PESTICIDES APPLIED IN COMPLIANCE WITH LAW.
12 Section 107(1) of the Comprehensive Environmental
13 Response, Compensation, and Liability Act of 1980 (42
14 U.S.C. 9607(i)) is amended—

15 (1) by striking “(i) No person” and inserting the
16 Sollowing:

17 “(1) PESTICIDES.—

18 “(1) IN GENERAL.—No person”; and

19 (2) by adding at the end the following:

20 “(2) APPLICATION IN COMPLIANCE WITH LAW.—
21 For the purposes of paragraph (1), the term ‘applica-
22 tion of a pesticide product registered under the Fed-
23 eral Insecticide, Fungicide, and Rodenticide Act’ in-
24 cludes a release of a hazardous substance resulting

25 from the application, before the date of enactment of

*S 8 RS



258
this subsection, of any pesticide, insecticide, or simi-
lar product in compliance with a Federal or State
law (including a regulation) requiring the treatment

of lwestock to prevent, suppress, control, or eradicate

1
2
3
4
5 any dangerous, contagious, or infectious disease or
6 any vector organism for such a disease.”.

{ SEC. 807. TECHNICAL CORRECTIONS.

8 (a) IN GENERAL.—Section 107(a) of the Comprehen-
9

sive Environmental Response Compensation, and Liability

10 Act of 1980 (42 U.S.C. 9607(a)) is amended—

11 (1) by striking “LIABILITY” and all that follows
12 through “Notwithstanding” and inserting the follow-
13 mg:

14 <«SEC. 107. LIABILITY.

15 “(a) IN GENERAL.—

16 “(1) PERSONS LIABLE.—Notwithstanding”;

17 (2) by redesignating paragraphs (1), (2), (3),
18 and (4) (as designated before the date of enactment of
19 this Act) as subparagraphs (A), (B), (C), and (D), re-
20 spectively, and adjusting the margins appropriately;
21 (3) by striking “hazardous substance, shall be
22 liable for—"" and inserting the following: “hazardous
23 substance;

24 shall be liable for the costs and damages described in
25 paragraph (2).
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“(2) COSTS AND DAMAGES.—A person described

m paragraph (1) shall be liable for—";

(4) by striking “The amounts” and inserting the

Jollowing:

“(3) INTEREST—"“The amounts”; and

(5) i the first sentence of paragraph (3) (as des-
ignated by subparagraph (K)), by striking “subpara-
graphs (A) through (D)” and inserting “paragraph

(2)".

(b) CONFORMING AMENDMENTS.—Section 107(d)(3) of
the Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9607(d)(3)) is
amended by striking “the provisions of paragraph (1), (2),
(3), or (4) of subsection (a) of this section” and inserting
“subsection (a)”.

TITLE IX—FUNDING
SEC. 901. AUTHORIZATION OF APPROPRIATIONS FROM THE
FUND.

Section 111(a) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42
US.C. 9611(a)) is amended in the first sentence by striking
“not more than $8,500,000,000 for the 5-year period begin-
ning on the date of enactment of the Superfund Amend-
ments and Reauthorization Act of 1986, and not more than

$5,100,000,000 for the period commencing October 1, 1991,
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and ending September 30, 1994 and inserting “a total of
$7,500,000,000 for fiscal years 1999 through 2003
SEC. 902. ORPHAN SHARE FUNDING.

Section 111(a) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9611(a)) (as amended by section 201(c)), 1s amended
by inserting after paragraph (7) the following:

“(8) ORPHAN SHARE FUNDING.—Payment of or-
phan shares under section 137, which shall be manda-
tory direct spending to the extent of—

“(A) for fiscal year 1999, $200,000,000;
“(B) for fiscal year 2000, $350,000,000;
“(C) for fiscal year 2001, $300,000,000;
“(D) for fiscal year 2002, $300,000,000;
“(E) for fiscal year 2003, $300,000,000;
and
“(F) for fiscal year 2004 and each fiscal
year thereafter, $250,000,000..
SEC. 903. DEPARTMENT OF HEALTH AND HUMAN SERVICES.

Section 111 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9611) 1is amended by striking subsection (m) and inserting
the following:

“(m) HEALTH AUTHORITIES.—

*S 8 RS



© 00O N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

561

“(1) IN GENERAL.—There are authorized to be
appropriated from the Fund to the Secretary of
Health and Human Services to be used for the pur-
poses of carrying out the activities described in sub-
section (¢)(4) and the activities described in section
104(v), $50,000,000 for each of fiscal years 1999
through 20053.

“(2) RETURN OF UNOBLIGATED FUNDS.—Funds
appropriated under this subsection for a fiscal year,
but not obligated by the end of the fiscal year, shall

be returned to the Fund.”.

SEC. 904. LIMITATIONS ON RESEARCH, DEVELOPMENT, AND

DEMONSTRATION PROGRAMS.

Section 111 of the Comprehensive Environmental Re-

sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9611) 1s amended by striking subsection (n) and inserting

the following:

“(n) LIMITATIONS ON RESEARCH, DEVELOPMENT, AND

DEMONSTRATION PROGRAMS.—

“(1) ALTERNATIVE OR INNOVATIVE TECH-
NOLOGIES ~RESEARCH, DEVELOPMENT, AND DEM-
ONSTRATION PROGRAMS.—

“(A) LimrrarioN.—For each of fiscal years

1999 through 2003, not more than $30,000,000

of the amounts available in the Fund may be
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used for the purposes of carrying out the applied
research, development, and demonstration pro-
gram for alternative or innovative technologies
and trawming program authorized under section
311(b) other than basic research.

“(B) CONTINUING AVAILABILITY.—Amounts
under subparagraph (A) shall remain available
until expended.

“(2) HAZARDOUS SUBSTANCE RESEARCH, DEM-
ONSTRATION, AND TRAINING.—

“(A)  LIMITATION~—From the amounts
available in the Fund, not more than the follow-
mg amounts may be used for the purposes of sec-
ton 311(a):

“(i) For fiscal year 1999, $37,000,000.

“(11) For fiscal year 2000, $39,000,000.

“tir)  For  fiscal — year 2001,
$41,000,000.

“(w) For each of fiscal years 2002 and

2003, $43,000,000.

“(B) FURTHER LIMITATION.—No more than
15 percent of such amounts shall be used for
training under section 311(a) for any fiscal

year.
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“(3) UNIVERSITY HAZARDOUS SUBSTANCE RE-

SEARCH CENTERS.—For each of fiscal years 1999

through 2003, not wmore than $5,000,000 of the

amounts available in the Fund may be used for the

purposes of section 311(d).”.

SEC. 905. AUTHORIZATION OF APPROPRIATIONS FROM
GENERAL REVENUES.

Section 111(p) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9611(p)) is amended by striking paragraph (1) and
mserting the following:

“(1) AUTHORIZATION OF APPROPRIATIONS.—
“(A) IN GENERAL.—There are authorized to
be appropriated, out of any money in the Treas-
ury not otherwise appropriated, to the Hazard-
ous Substance Superfund—
“(1) for fiscal year 1999, $250,000,000;
“ti)  for  fiscal  year 2000,
$250,000,000;
“Gir)  for  fiscal  year 2001,
$250,000,000;
“tw)  for  fiscal  year 2002,
$250,000,000; and
“(v) for fiscal year 2003, $250,000,000.
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“(B) ADDITIONAL AMOUNTS.—There 1is au-
thorized to be appropriated to the Hazardous
Substance Superfund for each such fiscal year an
amount, i addition to the amount authorized
by subparagraph (A), equal to so much of the ag-
gregate amount authorized to be appropriated
under this subsection and section 9507(b) of the
Internal Revenue Code of 1986 as has not been
appropriated before the beginning of the fiscal
year.”.

SEC. 906. ADDITIONAL LIMITATIONS.

Section 111 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9611) (as amended by section 102(c)) 1s amended by adding
at the end the following:

“(s) CommuNnITY ACTION GROUPS.—For the period
commencing January 1, 1998, and ending September 30,
2003, not more than $15,000,000 of the amounts available
m the Fund may be used to make grants under section
117(i).

“(t) RECOVERIES.—Effective beginning January 1,
1997, any response cost recoveries collected by the Unaited
States under this Act shall be credited as offsetting collec-

tions to the Superfund appropriations account.”.
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SEC. 907. REIMBURSEMENT OF POTENTIALLY RESPONSIBLE

PARTIES.
Section 111(a) of the Comprehensive Environmental

Response, Compensation, and Liability Act of 1980 (42

1
2
3
4
5 URS.C. 9611(a)) (as amended by section 902) is amended
6 by inserting after paragraph (8) the following:

7 “(9) REIMBURSEMENT OF POTENTIALLY RESPON-
8 SIBLE PARTIES.—If—

9

“(A) a potentially responsible party and the

10 Admanistrator enter into a settlement under this
11 Act under which the Administrator 1is reim-
12 bursed for the response costs of the Adminais-
13 trator; and

14 “(B) the Administrator determines, through
15 a Federal audit of response costs, that the costs
16 Jor which the Administrator is revmbursed—

17 “(1) are unallowable due to contractor
18 Sfraud,;

19 “(11) are unallowable under the Federal
20 Acquisition Regulation; or

21 “(1r) should be adjusted due to routine
22 contract and  Environmental — Protection
23 Agency response cost audit procedures,

24 a potentially responsible party may be reimbursed for
25 those costs.”.

*S 8 RS



		Superintendent of Documents
	2023-01-17T11:12:06-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




