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Calendar No. 515
[Report No. 105-278]

To amend title 49, United States Code, to authorize the programs of the
Federal Aviation Administration for fiscal years 1999, 2000, 2001, and
2002, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JuLy 9, 1998
Mr. McCaiN (for himself and Mr. GORTON) introduced the following bill;
which was read twice and referred to the Committee on Commerce,
Science, and Transportation
JuLy 30, 1998
Reported by Mr. McCAIN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend title 49, United States Code, to authorize the
programs of the Federal Aviation Administration for fis-
cal years 1999, 2000, 2001, and 2002, and for other
purposes.

1 Be it enacted by the Senate and House of Representa-

2 tiwes of the United States of America in Congress assembled,
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SEG: 103: AIRPORT PEANNING AND DEVELOPMENT AND

NOISE COMPATIBILITY PEANNING AND PRO-
GRAMS:
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thder seettonr 106tk 4810, or 4831403 of tie 49

stbit & written explanation of the propesed reproeram-

e to the Comittee on Comneree; Setenee; and Frats-

TITEE H—AIRPORT IMPROVE-
MENT PROGRAM AMEND-
MENTS
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SEC. 204. INCREASE IN APPORTIONMENT FOR NOISE COM-
PATIBILITY PLANNING AND PROGRAMS.
Secttort e HHDS s aretded by strekde =54
r—eettott HHHHet s aended—
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5 ka-
8 477 i3 amended by striking subseetion () and redeste-
O nating subsections (g} and th) as subseetions (£ and {(g)
10 t+espeetivels
12 11 Reetion 471D s amended—
13 EA by strtkine 257 in sabsection tad and
14 Hisertie <325 and
15 B4 by steiking the second sertenee in sub-
16 seeton this
17 £24 Seetton 46 s aended—
19 iserting a7
20 ) by redesignating paragraphs b and
21 £2) i1 stbsection th) as subparaeraphs &9 and
22 B); respeetively; and inserting before subpara-
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& primary airpert chanees to & non-primary arport at &
time when & development projeet ander a multiyear agree-
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By ISOtATED CoMpeNTrHES—Seetion 40H1HHD s atend-
od—
th by strikine “and” at the end of paragraph
&
(3} by addine at the end thereof the folowine:
63} may permt & prubhe ageney to request that
eolleetion of a passenger faethity fee be waived for—
) passengers enplaned by any elass of
bl ot the airport at which the fee is imposed:
ot
B} passengers enplaned on & fight to an
ot
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4 {1 1 & community which has & popa-
8 Systemn within a State=
11 1 Seetion 451 15 amended—
13 aned Hserting “eonvey to’s
15 and Hserting “eonveyanees
16 £ by strikine “oHft” i sabseetion (b and
17 Hserte “eotvevatee s and
18 ) by addine at the end thereof the fol-
19 tovine:
21 reeaests from another Ifederal ageney; a department;
23 thted States Govertnent shall efve priorits to a reguest
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2 this seettoh for tse at o prbhe airport—
3 23 Seetton 452 18 amended—

10 452 and thsertine the followine:

© 00 N O 01 b

19 akrbs—Seetton 4D 18 ammended by addine at the end
20 thereof the folovthe:

21 4 Fhe Seeretary may permtt the ase of State
23 strtetion usthe fands made avattable ander this sub-
24 seetionr at non-primary airports with ramwways of
25 57000 feet or shorter servine atreraft that do not ex
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SEG: 207 REPORT ON EFFORTS TO IMPELEMENT CAPACITY
ENHANCEMENTS.
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Seetion 47120 s amended by—
H iserthe Sty By GtavERE——  before
‘4] 7’,'&1’&&

have & lower priority than the prejeets for which disere-

SEG: 209. PUBLIC NOTICE BEFORE GRANT ASSURANCE RE-

QUIREMENT WAIVED:
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1 therize the Seeretary to isste a waiver of any assuranee
3 SEC. 210. DEFINITION OF PUBLIC AIRCRAET.
5 B by strikine “orl at the end of sabelanse (D:
6 (2} by strikine the “States” in subelanse 5
8 (3} by addine at the end thereof the folowine:
9 “HE  teansperting  persens

11 operated for the purpese of prisener

12 Hertspott—

13 SEC. 211. TERMINAL DEVELOPMENT COSTS.

14 Seetton 4017 i3 amended by adding at the end
15 thereof the foHovtne:

16 5 SHEER oF Trrveah Brbiava—Ttn order to
19 atrpert; the Seeretary may constder the shell of o terminad
22 seetton (o3
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TITELE HH-AMENDMENTS TO
AVIATION LAW
SEC. 301. SEVERABLE SERVICES CONTRACTS FOR PERIODS
CROSSING FISCAL YEARS:.
“3 40125. SEVERABLE SERVICES CONTRACTS FOR
PERIODS CROSSING FISCAL YEARS:
eral Avtation Administration may enter into a eontraet for
proetrement of severable serviees for a pertod that beetns

for o fisend vent e be oblionted for the tord atonnt
of n cotttiret entered tto wnder the anthoris of sab-
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SEC: 302. FOREIGN CARRIERS ELIGIBLE FOR WAIVER

UNDER AIRPORT NOISE AND CAPACITY ACT.
# appears:

SEG: 304 IMPEEMENTATION OF ARTICLE 83 BIS OF THE

CHICAGO CONVENTION.
) by redesignating subseetion (e} as sub-
Hros
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trator may; by o bilateral agreement with the aero-
to—

detree 1 another eotnteys or

“B) aireraft registered 1 a foreien eoun-
charter; or iterchanee of the atreraft or any
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stbparagraph (A of that paregraph; and aeeepts re-

*S 2279 RS



23
& foreten government; exeept that saeh fees shall not
be mmposed on overthehts operated by etfizens of a
States =
hi Frerpaest Bobieross—>eeton $andd i
aended—
15 1 by strikine “eovernment™ it subseetion
16 fH2) ahd tsertie Sooverttrent of to by ents
18 23 by strikthe  “direeth  in subseetton
19 By and
21 HB) and isertine “rendered; theladine valie to
22 the reciptent and both direet and mdirect eosts of

© 00O N O 0o B~ W N PP

N I
A W N R O

*S 2279 RS



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
aa A WO N P O ©W 00 N O 0o b W N B O

24

SEG: 306. FEEXIBILITY TO PERFORM CRIMINAL HISTORY

RECORD CHECKS; TECHNICAL AMENDMENTS
TO PILOT RECORDS IMPROVEMENT ACT.
or it the ease of passenger; baggage; or property
Sereenine at airports; the Administrator decides i s
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S 2 petsott tray bribe o et sebon doa dise
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A a toss mstred under Hhis ehapter s
chsprite; oF
a party thistred wnder His ehapter fother than
Transportation; an amount for a physteal dam-
has determined 18 & loss covered under st
22 Fhi et oF Aoy bBesreeser Pro-
24  and nsertine <2003
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SEC. 308: TECHNICAL CORRECTIONS TO CIVIE PENALTY

PROVISIONS.
seetott fot after “Seetetrre—

11 FFFEE IV—TITLEE 49 TECHNICAL
12 CORRECTIONS

13 SEC. 401. RESTATEMENT OF 49 U.S.C: 106(G)-

15 strikine < 40H13(a)r {e and (4 401H4Hay 40119
16 4450 ) and fef 4450211 b} and (ef 44504 44505-
17 507 450 4ot -440 10 701447160 4T e
18 4472 n): 44901 44902 44903 (arter and (o) 44906,
19 44912 44935-44937 and 44938¢) and by chapter 451
20 seetions 45302-453047 and dnsertine OIS0 fer-led
21 40114y and 40119 and chapter 445 {exeept seetions
24 44718¢) and (b 44719 44720, 44721y 44722 and
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SEC. 402. RESTATEMENT OF 49 U.S.C. 44909.
) SEettoy 1904— Seetton 1590HeHT s aend-
et by tsertitte “seetton— betore 1590
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TITLE V-MISCELLANEOUS

SEG: 501 OVERSIGHT OF FAA RESPONSE TO YEAR 2000
PROBLEM AS IT AFFECTS THE AVIATION IN-
DUSTRY.

teation shalt report to the Senate Committee on Com-

SEC. 502. CARGO COLLISION AVOIDANCE SYSTEMS DEAD-
EINE:
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eciprent be mstalled on each eareo atreraft with & pay
ed to promote—
1 a safe and orderly transttion to the oper-
atton of & fleet of eargo atreraft equipped with eolh-
th to Hnprove rramvay safety areas; aned
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1 SEC. 504. AIRPLANE EMERGENCY LOCATORS.

3 rend as folows:

6 = fhehit operations rebited to the deston and
8 et o

10 aerterdtural parpese’=

11  Frreerps Do Rieavross—

14 HA 2 of Htde 49 Frited States Codes os arend-
15 ed by subseetion (o) not later than Jannary 15 2002
17 by stbseetion fd shal ke offect on Jomtars
18 2002

19 SEC. 505. COUNTERFEIT AIRCRAET PARTS.

20 & DENAE 6F CERFHFICATRE—Seetion 44903 8
21 amended by addine at the end thereof the folowtne:

23 ererrr Parers—The Adirnisteator may nob fssnie i
24 sttt eertiente o an atdanie and powerplant eevtili-
25 eate under sabpart D of part 65 of title 14; Code of ed-
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produetion; repatr; or sale of a counterfeit or falsels—rep-
Hons; issted to any person eonvicted of a volation of any
Hon; repatr; or sale of a counterfert or falselyrepresented
of & part or matertad; or the thstalation of a part inte
a ervl afreraft; who has been convieted of a wiolation of
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a etvil penadty of not more than $310;000; swhich shall be
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SEC. 507. HIGHER INTERNATIONAL STANDARDS FOR
HANDICAPPED ACCESS:
SEC. 508. CONVEYANCES OF UNITED STATES GOVERNMENT
EAND:
fanrd of aiespaee to convey a property mterest 1 the
land or atrspaee to the pubhe ageney sponsoring the
projeet or ownine or controlhine the airport when
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2 tems; and

4 ment; ageney; or mstramentality to eonvey a prop-
5 erty taterest i1 the land or atrspace to & publie agen-
6 ev for aose that sl complements Faethitate: or ane-
10 G detertrtes that the properts s Ho
12 “B) determines that the property wiH be
13 tsed to eenerate revente for the pubhe atrport:
14 ) prevides preliminary notiee to the
15 head of steh departinent; aeeney; of mstrtmen-
16 tality at least 30 days before makine the re-
17 frest;

18 D4 provides ant opportatits for totee to
19 the prbhie and pubhe cotnent on the regrest:
20 atel

21 5 melades i the regquest a written jus-
23 h APPHIEATION 0 EFsFRvG ©

25 seetton frd apphe to properts tterests cotveved whder see-
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of stbparagraphs (6); (D); and (5 of seetton 4H125taH2)
SEC. 509. FLIGHT OPERATIONS QUALITY ASSURANCE
RULES.
proposed rlemaking; the Admintstrator shall isste a final
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1 make a determmination as to whether a backuap system
4 shal contine to develop and matntath o baekuap systen—
5 ) Repore—Wathin 6 months after the date of en-
7 ) report to the Senate Committee on Com-

10 atd Tfrastraetare; on the plan developed nnder sub-
11 seetion {a);
12 2 submit a tietable  for  Hnplementine
13 WAAS: and
14 Fa tmtee o ettt s to srhetrber WA

15 sl tttels beeotte o primats o soke tieats of
21 steh stms s may be peeessitey too earry ont this sib-
22 seettots

23 SEC. 511. REGULATION OF ALASKA AIR GUIDES.

24 The Admmsteator shall retsste the nottee to opera-
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tstrator shall publish 11 the Federal Register a notiee jus-

*S 2279 RS



© 00 N O O b~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

38
%% 44516. Human faetors program
mentation:
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procedures; eluding thappropriate responses to
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estabhsh & proeess to assess human factors teathine as
20 air earrters to use model Jeppesen approach plates or
21 other stimtar tools to tnprove nonpreetsion landine ap-
22 proaches for atreraft

B
©
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of the foHowte:
SEC. 514. INDEPENDENT VALIDATION OF FAA COSTS AND
ALLOCATIONS.
& BYDERENDENE
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rates:
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25 wfter the ecottraets vre amvnrded to the ortside tdependent
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SEG: 515: WHISTEEBLOWER PROTECTFION FOR FAA EM-
PLOYEES.
SEC. 516. REPORT ON MODERNIZATION OF OCEANIC ATC
SYSTEM.
the oceante air traffie control system; neluding a budeet
for the proerant; a determination of the reqtirements for
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moderntzation; and; H neeessary; a proposad to fand the
SEC. 517. REPORT ON AIR TRANSPORTATION OVERSIGHT

SYSTEM:
speetors usine the systen; air earriers subject to the sys-
TITELE VI-AVIATION
COMPETITION PROMOTION
The purpese of this Hitle is to facilitate; threueh a
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SEG: 602. ESTABEISHMENT OF SMALL COMMUNITY AVIA-

TION DEVELOPMENT PROGRAM.

to be admimstered by & proeram direetor destenated

(¢

program  director
sherH—
A} Hhetot as o Brethtator bebween
6 of this title;
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zohes; and
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a stal ecompnity of a eonsortn of sal commtntties

*S 2279 RS



48

4
5
6
7
8
9

10

11

12
13

2 a foreeast of the mintmn perecentaee of

14 director shall work with smal communities and air ear-
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1) may work with eommunities to develop i
novative menns and ineentives for the initintion of
serviee;

3} shall eontinme to work with both the ent-
riers and the eommunities to develop # combination
of community incentives and earrier serviee levels
that—
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“B) the community wil make a substan-
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1 thitt 29 pereent of the ecost of the project
2 iy evert;

5 atel

8 ateds

9 =2 Aot —The prootatt diteetor Hae dot
10 obheate more than $20;000,000 over the 5 years of
11 the progran-

13 oratt estabhished wnder subseetion () shall not -
14 volve more than 40 communities or consortia of
15 eommanttes:

16 ) Reprorr—The proeram director shall report

=
O

year t expahdine commmererd aviation serviee to smaller

N
o

“§ 41744. Pilot program prejeet authority
22 “Ha) Iy GENERAE—The program director destenated

N
[
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priate:
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D2
given tine; ad
For purposes of this subsection; & eonsortim of commu-
wtes shall be treated as a sthele commmumtts
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pHot program authorized by this subehapter i sueh a
to seetton 41744a) 1 & way destened to—
feastble number of communities and States over a 5
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year pertod by hmiting the namber of years of par-
to be—

© 00O N O 0o B~ W N P

N I
A W N R O

20 ttves to a conrmuhity are termhated under subseetton
21 {H2HB) beeanse of the suecess of the program th that
22 ecommnity; then that comhtity mny recerve a ohe-tie

e e e
© ~N o O

24 provrat
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S tatton Systemr hnprovement et of 199%;

6 “% 41746. Additional autherity

11 mentation of any sueh projeet;

12 SN by assist Sttes ot eotttites e pt
14 private seetor resottreess othetr Federnd tesotreess of
15 a combtnation of puble and private resotrees;

17 eratt;

18 itk steh aebon os ts be teeessaey to
21 tsed to earry out the purpeses of the e Sepviee
22 Restoration Tithes and

23 5} shall work with the Federal Astatton Ad-
25 o cotrinities He oot
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to achieve; at a mintmun, & 11 benefitto-cost ratio;
“Pearacraph h does not apply to any eommanity ap-
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4 hsertine o B GENERME— before
“On’; and
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6 reowlations that address the problem 2

[ SEC. 606. SLOT EXEMPTIONS FOR NONSTOP REGIONAL JET
8 SERVICE.

9 o By R eetion HH B aended—

10 B by redesionatine sabseetion () as sub-
11 seetott s e

12 2} by insertine after subseetion {o) the follow-
13 Hros

14 S SRS ok Nesesrek G SeErviets e
15 rroNn—

16 “HH By efveERaE—Within 99 days after re-
18 nonstop regtonal jet adr serviee between—

19 SEAG e penhinh aieport fas defined e osee-
20 ttor HSHaHA or a stall hub atrport {as de-
21 Frted toseetion FH5 M H and

22 “B) a hteh denstty atrport subjeet to the
23 exemption atnthority under subseetion {a);
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an exemption to an air earrier under paragraph
H—
L for a pertod of not less than 12
onths;
By for & mintmmm of 2 daily roundirip
YO for & maximum of 3 daily roundtrip
its serviee under the exemption to & lareer jet
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tee to a different nonhub or small hub airpoert
ander the exemption for a pertod of not
Wwas eranteds
extent that—
stbseetion restlted H a net loss of slots; and
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to nonhub aitports and i other domestie mar-
kets;
the Seeretary shall give priovity eonsideration to the
B of slots at the airport where the slots were with-
dravwn-

PONS—ART term used 1 subseetion i) that 1s de-
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3 s eetded—
5 ) and
7 Hig:
11 provide a slot to o foreten ate earrier for prrposes of tter-
13 that—
14 1 the swithdrawal of that slet frem the
16 setvice to notdhth saieportss and
21 of that eotttese—
22 SEC. 607. SECRETARY SHALL GRANT EXEMPTIONS TO PE-
23 RIMETER RULE.
24 by Giavbrat—The Seeretns of Fratsportation
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S5 emption wiH—

9 (2} inerense eompetition i muttiple markets:
10 Fht bR e —

11 B ATRERAFE—An exemption oranted wnder
12 subseetion () may not be eranted with respeet to

13 Y ettt that B ot o Stree 3 atrerndt s des
14 fined by the Seeretaryy

15 23 NEMBER AND FYPE OF OPERATION—AR
16 exerption oranted tmder sabsection fad iy dot—
17 A result 1 more than 12 new datly air
19 tee beyvond the perimeter;

20 B result 11 more than 12 new datly eom-
21 mttter slots at steh atrport; o

22 H restht H tews ditty cotmtter slots for
23 serviee to any within-the-perimeter market that
24 s not an wnderserved market:
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5 that—

7 9 of the howrs beotnie durie that pertods
8 and

9 H51 + st per horr st be added durtne
10 6 of the hotts beothine durtre that pertods
13 restt H the seithdbnnd of o slot from ot Hete
14 bent air earrter at that airpert

15 & WHrHPE-PERIMETER o1+ DIsrrRBEroN—TrThe

=
(0]

States Eoded 1hoa taner cotsistent with promoting eo-
21 +h Bporr—Wathin + venr ofter the date of etet
23 shall eertify to the United States Senate Committee on
24 Cotrrreree; Setetee;  ahid Pramsportations  the Frited

N
o ©
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SEC. 608. ADDITIONAL SLOTS AT CHICAGO’S O’HARE AIR-
PORT.
tithe 49; United States Code; over a 3-year pertod to air
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5 ) 18 avatable; and

6 54 ettt be tsed sefelss and

7 £33 Hts the wse of the additonsd sfots o
10 termr wsed e this seetion that s defired 1 chapter H5

 —
[

=
N

13 SEC. 609. CONSUMER NOTIFICATION OF E-TICKET EXPIRA-
14 TION DATES.

15 Seettorr HA2 18 amended by—

16 B insertine Sy Iy GENERAE—2 before
17 SOH e

18 (2} ndding at the end thereof the followine:

19 b de-trekeE ok revrress Norpret— e skl be e
20 unfatr or deceptive practice under subseetton {a} for any
22 Fark to notity the prechaser of sueh a tieket of Hs exprea-
23 Hon dute; #f any"=

*S 2279 RS



*S 2279 RS



69

SEG: 702. AIR TOUR MANAGEMENT PEANS FOR NATIONAL

PARKS:

St s e —
totr operations over a nattonad park or trtbad lands
exeept—

tribal fands:

HY—
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over o nattonad park or trtbal fands; a commer-
commeretal air tour fhehts over & nattonal park
e dettre o speetfed e freames e dte
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6-13 )

cotpaty;
u( }ﬁ'ﬂj“ el o o < for pil -
and

veloped by the Nuttond Park Serstee or
sepviee over o tattotd parks the Administrator

management plan; the number of existing eom-
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Direetor; develop a air tour management plan
ment steh plans

reeetved or amended:

meretad air tour operations over a national park

B the operator seeures & letter of agree-

(((‘;)ﬂ_}e ] ]‘6£ . ;
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thehts 1 any 30-day perted over a partienlar

park:

attons over a nattonad park or tribal fands:

park or tribal land for which sueh a plan is not
already i effeet whenever a person apphes for
atthortty to operate o commererd aie tour over
agement plan 18 to be a cooperative undertakine
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within 14 mie outside the boundary of a na-
torars i the plan inelndes a limitation on the
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el air tour management plan for a national park

with tterested parties to develop a comeretal
ageney and the Nattonal Park Serviee 15 & eo-
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terth eperatine aunthorty thder this paraeraph to a
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System Improvement Aet of 1998; or
tor;
46 shalt be published in the Federal Ree-
ent:

for eanse;

ane
“ shatl—
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S promote protection of  national

Y64 promote safe opeeations of the
“Gity promote the adoption of quiet
technoloesy; as appropriate; and

Fanrels:
to an air tour eperator for & national park for
which that operator 15 a new entrant air tour
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teator determines that # would ereate a safety
problem at that park or on tribal lands; er the
Director determines that # wonld ereate a noise
whder sabparagraph () of this paragraph enly

14 definitions apph=

15
16
17
18
19
20
21
22
23

eompensation or hire m a powered atreraft where a
of a fheht asserts that the fheht 18 not a commeretnd
ministrator i makine a determination of whether
the theht 18 a commereind atr tour; thehade; but are
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A whether there was a holdine out to
the pubhie of willineness to eonduet a stehtsee-

D) the frequeney of fhehts;
() the route of flioht:

part of any travel arrangement package; or

tton would or wonld not have been eaneeled
tor’ means a commeretal air tour operator that was
meretd air tours over a national park at any Hme
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3 totr operator’ means & commereial air tour operator
4 that—

6 eottterelad dte torr operator for o natienal
7 parks and

10 tionad park or these tribad lands i the 12-
13 Fhe term Ceotereith e torr operations’ e
15 ) ever & nattonal park or within 14 mie
17 “B) below & minimam altitude; deter-
19 the Director; above eround level {except solels
20 for prarposes of takeoff or landing; or neeessary
22 wnder the rles and reenlations of the Federal
24 cotand to take action to ensure the safe op-
25 eration of the atreratty and
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) fess than + omie hateralls from any

$40125; Overflights of national prrks’s
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eomposed of—
) a balanced eroup of —
coteerss ad
H a representative of the Sbord Park
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10 tet Ruporr—"The Adhininisteator and the Divector
12 the date of eretiment of this et on the steeess of this
14 SEC. 704. EXEMPTION.

15 Seetion 0125 of tide 490 Paited States Codes as
16 added by seetion 702 of this Aet: does not apply to—

17 1 the Grand Canvon Nattonnd Parks

18 23 Dnelian eonntey owithin or abuttine the

19 Grand Canyon Nattonal Parks

20 3 any unit of the National Park System lo-
21 et b Srhesdeas o
22 4 Tndian conntry loeated 1 Maska:

23 SEC. 705. OVERELIGHT FEE REPORT.
24 ot hter that 190 dhes ter the date of etretent
25 of this et the Adiinistrator of the Federal Aviation Ad-
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Hittstentton shed teatstt to Sotoress o report on the
1 the wability of a tax eredit for the eommer-
TITEE VEHH-AVIATION TRUST
FEUND AMENDMENTS

SEC. 801, AMENDMENTS TO THE AIRPORT AND AIRWAY
TRUST FUND.
) and
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SECTION 1. SHORT TITLE; TABLE OF SECTIONS.

(a) SHORT TrrLE—This Act may be cited as the

“Wendell H. Ford National Air Transportation System Im-

provement Act of 1998

(b) TABLE oF SECTIONS.—The table of sections for this

Act 1s as follows:

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

1. Short title; table of sections.
2. Amendments to title 49, United States Code.

TITLE I—AUTHORIZATIONS

101. Federal Aviation Administration operations.

102. Air navigation facilities and equipment.

103. Awrport planning and development and noise compatibility planning
and programs.

104. Reprogramming notification requirement.

105. Airport security program.

106. Contract tower program.

TITLE II—AIRPORT IMPROVEMENT PROGRAM AMENDMENTS

=
~

. Removal of the cap on discretionary fund.

. Inmovative use of avrport grant funds.

3. Matching share.

. Increase in apportionment for noise compatibility planning and pro-
grams.

. Technical amendments.

). Repeal of period of applicability.

. Report on efforts to implement capacity enhancements.

. Prioritization of discretionary projects.

. Public notice before grant assurance requivement waived.

. Definition of public aircraft.

. Terminal development costs.

W o o W
S O
Qo Lo

S S
Ot N

S S
N D

S
Nel

IR IR (G R IR (G IR )
~ S
S © @

~
~

TITLE IHI—AMENDMENTS TO AVIATION LAW

01. Severable services contracts for periods crossing fiscal years.

02. Forewgn carriers eligible for waiver under Avrport Noise and Capacity
Act.

303. Government and industry consortia.

304. Implementation of Article 83 Bis of the Chicago Convention.

305. Foreign aviation services authority.

300. Flexibility to pexform criminal history record checks; techwical amend-

ments to Pilot Records Improvement Act.
307. Aviation tnsurance program amendments.
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Sec. 308. Technical corrections to civil penalty provisions.
TITLE IV—TITLE 49 TECHNICAL CORRECTIONS

Sec. 401. Restatement of 49 U.S.C. 106(g).
Sec. 402. Restatement of 49 U.S.C. 449009.
Sec. 403. Typographical errors.

TITLE V—MISCELLANEOUS

Sec. 501. Oversight of FAA response to year 2000 problem.

Sec. 502. Cargo collision avoidance systems deadline.

Sec. 503. Runway safety areas.

Sec. 504. Avrplane emergency locators.

Sec. 505. Counterfeit avreraft parts.

Sec. 506. FAA may fine unruly passengers.

Sec. 507. Higher international standards for handicapped access.
Sec. 508. Conveyances of United States Government land.

Sec. 509. Flight operations quality assurance rules.

Sec. 510. Wide area augmentation system.

Sec. 511. Regulation of Alaska avr guides.

Sec. 512. Application of FAA regulations.

Sec. 513. Human factors program.

Sec. 514. Independent validation of FAA costs and allocations.
Sec. 515. Whistleblower protection for FAA employees.

Sec. 516. Report on modernization of oceanic ATC system.

Sec. 517. Report on air transportation oversight system.

Sec. 518. Recycling of EIS.

Sec. 519. Protection of employees providing air safety information.

TITLE VI—AVIATION COMPETITION PROMOTION

Sec. 601. Purpose.

Sec. 602. Establishment of small community aviation development program.
Sec. 603. Community-carrier air service program.

Sec. 604. Authorization of appropriations.

Sec. 605. Marketing practices.

Sec. 606. Slot exemptions for nonstop regional jet service.
Sec. 607. Secretary shall grant exemptions to perimeter rule.
Sec. 608. Additional slots at Chicago’s O’Hare Airport.

Sec. 609. Consumer notification of e-ticket expiration dates.
Sec. 610. Joint venture agreements.

Sec. 611. Regional air service incentive options.

Sec. 612. GAO study of rural air transportation needs.

TITLE VII—NATIONAL PARK OVERFLIGHTS
Sec. 701. Findings.
Sec. 702. Avr tour management plans for national parks.
Sec. 703. Advisory group.
Sec. 704. Overflight fee report.

TITLE VIII—AVIATION TRUST FUND AMENDMENTS

Sec. 801. Amendments to the Airport and Airway Trust Fund.
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SEC. 2. AMENDMENTS TO TITLE 49, UNITED STATES CODE.

Except as otherwise expressly provided, whenever in
this Act an amendment or repeal is expressed in terms of
an amendment to, or a repeal of, a section or other provi-
sion, the reference shall be considered to be made to a section
or other provision of title 49, United States Code.

TITLE I—AUTHORIZATIONS
SEC. 101. FEDERAL AVIATION ADMINISTRATION OPER-

ATIONS.

Section 106(k) 1s amended to read as follows:

“(k) AUTHORIZATION OF APPROPRIATIONS FOR OPER-
ATIONS.—

“(1) IN GENERAL.—There are authorized to be
appropriated to the Secretary of Transportation for
operations of the Admainistration $5,631,000,000 for
fiscal year 1999, $5,784,000,000 for fiscal year 2000,
$5,946,000,000  for  fiscal — year 2001,  and
$6,112,000,000 for fiscal year 2002. Of the amounts
authorized to be appropriated for fiscal year 1999,
not more than $9,100,000 shall be used to support air
safety efforts through payment of United States mem-
bership obligations, to be paid as soon as practicable.

“(2) AUTHORIZED  EXPENDITURES.—Of  the
amounts appropriated under paragraph (1) $450,000

may be used for wildlife hazard mitigation measures
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and management of the wildlife strike database of the
Federal Aviation Administration.

“(3) UNIVERSITY CONSORTIUM.—There are au-

thorized to be appropriated not more than $9,100,000
Jor the 3 fiscal year period beginning with fiscal year
1999 to support a unwersity consortium established
to provide an air safety and security management
certificate program, working cooperatively with the
Federal Aviation Administration and United States
avr carriers. Funds authorized under this para-
graph—
“(A) may not be used for the construction
of a building or other facility; and
“(B) shall be awarded on the basis of open
competition.”.
SEC. 102. AIR NAVIGATION FACILITIES AND EQUIPMENT.
(a) IN GENERAL—Section 48101(a) is amended by
striking paragraphs (1) and (2) and inserting the following:
“(1) for fiscal year 1999—
“(A) $222,800,000 for engineering, develop-
ment, test, and evaluation: en route programs;
“(B) $74,700,000 for engineering, develop-

ment, test, and evaluation: terminal programs;

*S 2279 RS



© 00O N O 0o B~ W N PP

N DN NN DN NN DN P PP PP PP PP
a o W N P O © 00 N O O b W N B O

92

“(C) $108,000,000 for engineering, develop-
ment, test, and evaluation: landing and naviga-
tronal aids;

“(D) $17,790,000 for engineering, develop-
ment, test, and evaluation: research, test, and
evaluation equipment and facilities programs;

“(K) $391,358,300 for air traffic control fa-
cilities and equipment: en route programs;

“(F) $492,315,500 for awr traffic control fa-
cilities and equipment: terminal programs;

“(G) $38,764,400 for air traffic control fa-
cilities and equipment: flight services programs;

“(H) $50,500,000 for air traffic control fa-
cilities and equipment: other ATC facilities pro-
grams;

“(I) $162,400,000 for non-ATC facilities
and equipment programs;

“J) $14,500,000 for training and equip-
ment facilities programs;

“(K) $280,800,000 for maission support pro-
grams;

“(L) $235,210,000 for personnel and related
expenses;

“(2) $2,189,000,000 for fiscal year 2000;

“(3) $2,250,000,000 for fiscal year 2001; and
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“(4) $2,313,000,000 for fiscal year 2002.”.

(b) CONTINUATION OF ILS INVENTORY PROGRAM.—
Section 44502(a)(4)(B) is amended—

(1) by striking “fiscal years 1995 and 1996 and

mserting “fiscal years 1999, 2000, 2001, and 20027;

and

(2) by striking “acquisition,” and inserting “ac-
quisttion under new or existing contracts,”.

(¢) LIFE-CYCLE (COST ESTIMATES.—The Adminis-
trator of the Federal Aviation Administration shall estab-
lish life-cycle cost estimates for any awr traffic control mod-
ernization project the total life-cycle costs of which equal
or exceed $50,000,000.

SEC. 103. AIRPORT PLANNING AND DEVELOPMENT AND
NOISE COMPATIBILITY PLANNING AND PRO-

GRAMS.

(a) EXTENSION AND AUTHORIZATION.—Section 48103
18 amended by—
(1) striking “September 30, 1996,” and inserting
“September 30, 1998,”; and
(2) striking “$2,280,000,000 for fiscal years end-
g before October 1, 1997, and $4,627,000,000 for fis-
cal years ending before October 1, 1998.” and insert-
mg “$2,410,000,000 for fiscal years ending before Oc-

tober 1, 1999, $4,885,000,000 for fiscal years ending
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before October 1, 2000, $7,427,000,000 for fiscal years

ending before October 1, 2001, and $10,038,000,000

Jor fiscal years ending before October 1, 2002.”.

(b) PROJECT GRANT AUTHORITY.—Section 47104(c) is
amended by striking “1998,” and inserting “2002,”.

SEC. 104. REPROGRAMMING NOTIFICATION REQUIREMENT.

Before reprogramming any amounts appropriated
under section 106(k), 48101 (a), or 48103 of title 49, United
States Code, for which notification of the Committees on
Appropriations of the Senate and the House of Representa-
tives is required, the Secretary of Transportation shall sub-
mit a written explanation of the proposed reprogramming
to the Commattee on Commerce, Science, and Transpor-
tation of the Senate and the Commattee on Transportation
and Infrastructure of the House of Representatives.

SEC. 105. AIRPORT SECURITY PROGRAM.

(a) IN GENERAL—Chapter 471 (as amended by sec-
tion 202(a) of this Act) is amended by adding the following
new section:

“§ 47136. Airport security program

“la) GENERAL AUTHORITY.—To tmprove security at
public airports in the United States, the Secretary of
Transportation shall carry out not less than 1 project to
test and evaluate innovative airport security systems and

related technology.
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“(b) PRIORITY.—In carrying out this section, the Sec-
retary shall give the highest priority to a request from an
eligible sponsor for a grant to undertake a project that—

“(1) evaluates and tests the benefits of innovative
avrport security systems or related technology, includ-

g explosives detection systems, for the purpose of

mmproving airport and avrcraft physical security and

access control; and

“(2) provides testing and evaluation of airport
security systems and technology i an operational,
test bed environment.

“lc) MarcHING SHARE.—Notwithstanding section
47109, the United States Government’s share of allowable
project costs for a project under this section 1s 100 percent.

“(d) TERMS AND CONDITIONS.—The Secretary may es-
tablish such terms and conditions as the Secretary deter-
manes appropriate for carrying out a project under this sec-
tion, including terms and conditions relating to the form
and content of a proposal for a project, project assurances,
and schedule of payments.

“(e) ELIGIBLE SPONSOR DEFINED.—In this section,
the term ‘eligible sponsor’ means a nonprofit corporation
composed of a consortium of public and private persons,
mceluding a sponsor of a primary airport, with the nec-

essary engineering and technical expertise to successfully
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conduct the testing and evaluation of avrport and aircraft
related security systems.

“(f) AUTHORIZATION OF APPROPRIATIONS.—Of the
amounts made available to the Secretary under section
47115 in a fiscal year, the Secretary shall make available
not less than $5,000,000 for the purpose of carrying out
this section.”.

(b) CONFORMING AMENDMENT.—The analysis for sub-
chapter I of such chapter (as amended by section 202(D)
of this Act) s amended by adding at the end the following:

“47136. Airport security program.”.
SEC. 106. CONTRACT TOWER PROGRAM.

There are authorized to be appropriated to the Sec-
retary of Transportation such sums as may be necessary
to carry out the Federal Contract Tower Program under
title 49, Unated States Code.

TITLE II—AIRPORT IMPROVE-

MENT PROGRAM AMEND-

MENTS

SEC. 201. REMOVAL OF THE CAP ON DISCRETIONARY FUND.
Section 47115(g) is amended by striking paragraph
(4).
SEC. 202. INNOVATIVE USE OF AIRPORT GRANT FUNDS.
(a) CODIFICATION AND IMPROVEMENT OF 1996 PRO-
GRAM.—Subchapter I of chapter 471 is amended by adding
at the end thereof the following:
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“§ 47135. Innovative financing techniques

“la) IN GENERAL.—The Secretary of Transportation
18 authorized to carry out a demonstration program under
which the Secretary may approve applications under this
subchapter for not more than 20 projects for which grants
recewved under the subchapter may be used to implement
mnovative financing techniques.

“(b) PUrPOSE.—The purpose of the demonstration
program shall be to provide information on the use of inno-

vatiwe  financing techniques for airport development

projects.
“(c) LIMITATION—In no case shall the implementation
of an mnovative financing technique under the demonstra-

tion program result in a direct or indirect guarantee of any
airport debt instrument by the United States Government.

“(d) INNOVATIVE FINANCING TECHNIQUE DEFINED.—
In this section, the term ‘“tnnovative financing technique’

icludes methods of financing projects that the Secretary

determines may be beneficial to airport development, in-

cluding—

“(1) payment of interest;

“(2) commercial bond insurance and other credit
enhancement associated with aiwrport bonds for eligible
avrport development; and

“(3)  flexible non-Federal wmatching require-
ments.”.
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(b) CONFORMING AMENDMENT.—The chapter analysis

Jor chapter 471 1s amended by inserting after the item relat-

g to section 47134 the following:

“47135. Innovative financing techniques.”.
SEC. 203. MATCHING SHARE.

Section 47109(a)(2) 1is amended by inserting “not
more than” before “90 percent”.

SEC. 204. INCREASE IN APPORTIONMENT FOR NOISE COM-
PATIBILITY PLANNING AND PROGRAMS.

Section 47117(e)(1)(A) is amended by striking “317
each time it appears and substituting “35.

SEC. 205. TECHNICAL AMENDMENTS.

(a) USE OF APPORTIONMENTS FOR ALASKA, PUERTO
R100, AND HaAwAIl—Section 47114(d)(3) is amended to
read as follows:

“(3) An amount apportioned under paragraph

(2) of this subsection for avrports in Alaska, Hawaii,

or Puerto Rico may be made available by the Sec-

retary for any public airport in those respective juris-
dictions.”.

(b) SUPPLEMENTAL APPORTIONMENT FOR ALASKA.—
Section 47114 (e) is amended—

(1) by striking “ALTERNATIVE” in the subsection
caption and inserting “SUPPLEMENTAL’;

(2) in paragraph (1) by—
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(A4) striking  “Instead of apportioning
amounts for avrports in Alaska under” and in-
serting “Notwithstanding”; and
(B) striking “those airports” and inserting

“atrports in Alaska”; and

(3) striking paragraph (3) and inserting the fol-
lowing:

“(3) An amount apportioned under this sub-
section may be used for any public airport in Alas-
ka.”.

(¢) REPEAL OF APPORTIONMENT LIMITATION ON COM-
MERCIAL SERVICE AIRPORTS IN ALASKA.—Section 47117
1s amended by striking subsection (f) and redesignating sub-
sections (g) and (h) as subsections (f) and (g), respectively.

(d) DISCRETIONARY FUND DEFINITION.—

(1) Section 47115 1is amended—

(A) by striking “25” in subsection (a) and
mserting “12.57; and

(B) by striking the second sentence in sub-
section (b).

(2) Section 47116 1s amended—

(A4) by striking “757 in subsection (a) and
mserting “87.57;

(B) by redesignating paragraphs (1) and
(2) in subsection (b) as subparagraphs (A) and
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(B), respectively, and inserting before subpara-

graph (A), as so redesignated, the following:

“(1) one-seventh for grants for projects at small
hub airports (as defined in section 41731 of this
title); and

“(2) the remaining amounts based on the follow-
mg:”.

(¢) CONTINUATION OF PROJECT FUNDING.—Section
47108 1s amended by adding at the end thereof the follow-
my:

“le) CHANGE IN AIRPORT STATUS.—If the status of
a primary airport changes to a non-primary awrport at a
time when a development project under a multiyear agree-
ment under subsection (a) is not yet completed, the project
shall remain eligible for funding from discretionary funds
under section 47115 of this title at the funding level and
under the terms provided by the agreement, subject to the
avarlability of funds.”.

(f) GRANT ELIGIBILITY FOR PRIVATE RELIEVER AIR-
PORTS.—Section 47102(17)(B) is amended by—

(1) striking “or” at the end of clause (i) and re-
designating clause (i1) as clause (i11); and

(2) inserting after clause (1) the following:

“(11) a privately-owned avrport that, as

a reliever airport, recewed Federal aid for
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avrport development prior to October 9,
1996, but only f the Administrator issues
revised administrative guidance after July

1, 1998, for the designation of reliever air-

1

2

3

4

5 ports; or”.
6 (9) RELIEVER AIRPORTS NOT ELIGIBLE FOR LETTERS
7 oF INTENT—Section 47110(e)(1) is amended by striking
8 “or reliever”.

9 (h) PASSENGER FAcILITY FEE WAIVER FOR CERTAIN
10 Crass or CARRIERS.—Section 40117(e)(2) is amended—

11 (1) by striking “and” after the semicolon in sub-

12 paragraph (B);

13 (2) by striking “payment.” in subparagraph (C)
14 and inserting “payment; and’’; and

15 (3) by adding at the end thereof the following:

16 “(D) in Alaska aboard an aircraft having a
17 seating capacity of less than 20 passengers.”.

18 (1) PASSENGER FAcCILITY FEE WAIVER FOR CERTAIN

19 Crass or CARRIERS OR FOR SERVICE TO AIRPORTS IN ISO-

20 rATED COMMUNITIES.—Section 40117(1) is amended—

21 (1) by striking “and” at the end of paragraph
22 (1);

23 (2) by striking “transportation.” in paragraph
24 (2)(D) and nserting “transportation; and’; and

25 (3) by adding at the end thereof the following:
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1 “(3) may permit a public agency to request that
2 collection of a passenger facility fee be wawved for—
3 “(A) passengers enplaned by any class of
4 avr carrier or foreign air carrier if the number
5 of passengers enplaned by the carriers in the
6 class constitutes not more than one percent of the
7 total number of passengers enplaned annually at
8 the airport at which the fee 1s imposed; or
9 “(B) passengers enplaned on a flight to an
10 arrport—
11 “(1) that has fewer than 2,500 pas-
12 senger boardings each year and receives
13 scheduled passenger service; or
14 “(11) wn a community which has a pop-
15 ulation of less than 10,000 and s not con-
16 nected by a land hghway or vehicular way
17 to the land-connected National Highway
18 System within a State.”.
19 (1) USE OF THE WORD “GIFT” AND PRIORITY FOR AIR-

20 PORTS IN SURPLUS PROPERTY DISPOSAL.—

21 (1) Section 47151 1is amended—

22 (A) by striking “give” in subsection (a) and
23 mserting “convey to’’;

24 (B) by striking “gift” in subsection (a)(2)
25 and inserting “‘conveyance’;
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(C) by striking “giving” in subsection (D)
and imserting “conveying’;
(D) by striking “gift” in subsection (b) and
mserting “conveyance”; and
(E) by adding at the end thereof the follow-
mny:

“(d) PRIORITY FOR PUBLIC AIRPORTS.—Except for re-
quests from another Federal agency, a department, agency,
or istrumentality of the Executive Branch of the United
States Government shall give priority to a request by a pub-
lic agency (as defined in section 47102 of this title) for sur-
plus property described in subsection (a) of this section for
use at a public avrport.”.

(2) Section 47152 is amended—
(A) by striking “@ifts” in the section cap-
tion and inserting “conveyances’; and
(B) by striking “gift” in the first sentence
and inserting “‘conveyance’.
(3) The chapter analysis for subchapter 471 is
amended by striking the item relating to section

47152 and inserting the following:

“47152. Terms of conveyances.”.
(4) Section 47153(a) is amended—
(A) by striking “gift” in paragraph (1) and

mserting “conveyance’’;
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(B) by striking “given” in  paragraph
(1)(A) and inserting “conveyed”; and
(C) by striking “gift” i paragraph (1)(B)
and inserting “‘conveyance”.

(k) APPORTIONMENT FOR CARGO ONLY AIRPORTS.—

Section 47114(c)(2)(A) is amended by striking “2.5 per-

cent” and inserting “3 percent”.

(1) FLEXIBILITY IN PAVEMENT DESIGN STANDARDS.—

Section 47114(d) 1is amended by adding at the end thereof

the following:

“(4) The Secretary may permit the use of State
highway specifications for airfield pavement construc-
tion using funds made available under this subsection
at non-primary airports with runways of 5,000 feet
or shorter serving aircraft that do not exceed 60,000
pounds gross weight, if the Secretary determines
that—

“(A) safety will not be negatively affected;
and
“(B) the life of the pavement will not be
shorter than vt would be if constructed using Ad-
manistration standards.
An avrport may not seek funds under this subchapter
Jor runway rehabilitation or reconstruction of any

such airfield pavement constructed using State high-
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way specifications for a period of 10 years after con-

struction s completed.”.
SEC. 206. REPEAL OF PERIOD OF APPLICABILITY.

Section 125 of the Federal Aviation Reauthorization
Act of 1996 (49 U.S.C. 47114 note) 1s repealed.
SEC. 207. REPORT ON EFFORTS TO IMPLEMENT CAPACITY

ENHANCEMENTS.

Within 9 months after the date of enactment of this
Act, the Secretary of Transportation shall report to the
Commattee on Commerce, Science, and Transportation of
the Senate and the Committee on Transportation and In-
frastructure of the House of Representatives on efforts by
the Federal Aviation Administration to implement capacity
enhancements and improvements, such as precision runway
monitoring systems and the time frame for implementation
of such enhancements and vmprovements.
SEC. 208. PRIORITIZATION OF DISCRETIONARY PROJECTS.

Section 47120 s amended by—

(1) inserting “(a) IN GENERAL.—" before “In’;
and
(2) adding at the end thereof the following:

“(b) DISCRETIONARY FUNDING To BE USED FOR
HIGHER PRIORITY PROJECTS.—The Administrator of the
Federal Aviation Administration shall discourage airport

sponsors and airports from using entitlement funds for
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lower priority projects by giving lower priority to discre-
tionary projects submitted by airport sponsors and airports
that have used entitlement funds for projects that have a

lower priorvity than the projects for which discretionary

Sfunds are being requested.”.

SEC. 209. PUBLIC NOTICE BEFORE GRANT ASSURANCE RE-
QUIREMENT WAIVED.

Notwithstanding any other provision of law to the con-
trary, the Secretary of Transportation may not waive any
assurance required under section 47107 of title 49, Unitled
States Code, that requires property to be used for aeronauti-
cal purposes unless the Secretary provides notice to the pub-
lic not less than 30 days before issuing any such waiver.
Nothing in this section shall be construed to authorize the
Secretary to issue a warver of any assurance required under
that section.

SEC. 210. DEFINITION OF PUBLIC AIRCRAFT.
Section 40102(a)(37)(B) (1) 1s amended—
(1) by striking “or” at the end of subclause (1);
(2) by striking the “States.” in subclause (II)
and inserting “States; or”; and
(3) by adding at the end thereof the following:
“(111) transporting persons

aboard the aircraft of the aircraft s
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operated for the purpose of prisoner
transport.”.
SEC. 211. TERMINAL DEVELOPMENT COSTS.

Section 40117 1is amended by adding at the end thereof
the following:

“(1)) SHELL OF TERMINAL BUILDING.—In order to en-
able additional avr service by an air carrier with less than
50 percent of the scheduled passenger traffic at an airport,
the Secretary may consider the shell of a terminal building
(including heating, ventilation, and air conditioning) to be
an eligible  airport-related — project under  subsection
(@)(3)(E).”.

TITLE I AMENDMENTS TO

AVIATION LAW

SEC. 301. SEVERABLE SERVICES CONTRACTS FOR PERIODS
CROSSING FISCAL YEARS.
(a) Chapter 401 1is amended by adding at the end
thereof the following:
“§40125. Severable services conitracts for periods
crossing fiscal years
“(a) IN GENERAL.—The Administrator of the Federal
Awviation Administration may enter into a contract for pro-
curement of severable services for a period that begins in

one fiscal year and ends in the next fiscal year if (without
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regard to any option to extend the period of the contract)
the contract period does not exceed one year.

“(b) OBLIGATION OF FUNDS.—Funds made available
Jor a fiscal year may be obligated for the total amount of
a contract entered into under the authority of subsection
(a) of this section.”.

(b) CONFORMING AMENDMENT.—The chapter analysis
Jor chapter 401 is amended by adding at the end thereof

the following:

“10125. Severable services contracts for periods crossing fiscal years.”.
SEC. 302. FOREIGN CARRIERS ELIGIBLE FOR WAIVER
UNDER AIRPORT NOISE AND CAPACITY ACT.

The first sentence of section 47528(D)(1) is amended
by inserting “or forewgn air carrier” after “air carrier” the
first place it appears and after “carrier” the first place it
appears.

SEC. 303. GOVERNMENT AND INDUSTRY CONSORTIA.

Section 44903 1is amended by adding at the end thereof
the following:

“(f) GOVERNMENT AND INDUSTRY CONSORTIA.—The
Adminastrator may establish at airports such consortia of
government and aviation industry representatives as the
Administrator may designate to provide advice on matters
related to aviation security and safety. Such consortia shall
not be considered federal advisory commaittees for purposes

of the Federal Advisory Committee Act (5 U.S.C. App.).”.
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SEC. 304. IMPLEMENTATION OF ARTICLE 83 BIS OF THE

1

2 CHICAGO CONVENTION.

3 Section 44701 is amended—

4 (1) by redesignating subsection (e) as subsection
5 (f); and

6 (2) by inserting after subsection (d) the follow-
7 my:

8 “(e) BILATERAL KXCHANGES OF SAFETY OVERSIGHT
9

RESPONSIBILITIES.—

10 “(1) Notwithstanding the provisions of this chap-
11 ter, and pursuant to Article 83 bis of the Convention
12 on International Civil Aviation, the Administrator
13 may, by a bilateral agreement with the aeronautical
14 authorities of another country, exchange with that
15 country all or part of thewr respective functions and
16 duties with respect to awrcraft described inm subpara-

17 graphs (A) and (B), under the following articles of the

18 Convention:

19 “(A) Article 12 (Rules of the Air).

20 “(B) Article 31 (Certificates of Avrworthi-
21 ness).

22 “(C) Article 32a (Licenses of Personnel).

23 “(2) The agreement under paragraph (1) may apply
24 to—

25 “(A) arvrcraft registered in the United States
26 operated pursuant to an agreement for the lease,
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charter, or interchange of the awrcraft or any

similar arrangement by an operator that has its

principal place of business or, if it has no such
place of business, its permanent residence i an-
other country; or

“(B) aircraft registered in a foreign country
operated under an agreement for the lease, char-
ter, or interchange of the aireraft or any similar
arrangement by an operator that has its prin-
cipal place of business or, if it has no such place
of business, its permanent residence in the

United States.

“(3) The Administrator relinquishes responsibil-
ity with respect to the functions and duties trans-
Jerred by the Administrator as specified in the bilat-
eral agreement, under the Articles listed in paragraph
(1) of this subsection for United States-registered air-
craft transferred abroad as described in subparagraph
(A) of that paragraph, and accepts responsibility
with respect to the functions and duties under those
Articles for avreraft registered abroad that are trans-
ferred to the United States as described in subpara-
graph (B) of that paragraph.

“(4) The Administrator may, in the agreement

under paragraph (1), predicate the transfer of these
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1 Junctions and duties on any conditions the Adminis-
2 trator deems necessary and prudent.”.
3 SEC. 305. FOREIGN AVIATION SERVICES AUTHORITY.
4 (a) RECIPROCAL WAIVER OF OVERFLIGHT FEES.—
5 Section 45301(a)(1) s amended to read as follows:
6 “(1) Aar traffic control and related services pro-
7 vided to avreraft that neither take off from, nor land
8 i, the United States, other than military and civil-
9 wan aircraft of the United States Government or of a
10 Jorewgn government, except that such fees shall not be
11 mmposed on overflights that take off and land mn «a
12 country contiguous to the United States if—
13 “(A) both the origin and destination of such
14 flights are within that other country;
15 “(B) that country exempts similar cat-
16 egories of flights operated by citizens of the
17 Unated States from such fees; and
18 “(C) that country exchanges responsibility
19 Jor awr traffic control services with the United
20 States.”.
21 (b) TECHNICAL CORRECTIONS.—Section 45301 1is
22 amended—
23 (1) by striking “government.” in subsection
24 (a)(2) and inserting “government or to any entity ob-
25 taining services outside the United States.”;
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(2) by striking “durectly” n  subsection
(b)(1)(B); and

(3) by striking “rendered.” in  subsection
(b)(1)(B) and inserting “rendered, including value to
the recipient and both direct and indirect costs of
overflight-related services, as determined by the Ad-
manistrator, using generally accepted —accounting
principles and internationally accepted principles of
setting fees for overflight-related services.”.

306. FLEXIBILITY TO PERFORM CRIMINAL HISTORY
RECORD CHECKS; TECHNICAL AMENDMENTS
TO PILOT RECORDS IMPROVEMENT ACT.
Section 44936 1s amended—

(1) by striking “subparagraph (C))” in sub-
section (a)(1)(B) and inserting “subparagraph (C), or
m the case of passenger, baggage, or property screen-
g at airports, the Administrator decides it is nec-
essary to ensure air transportation security)’;

(2) by striking “individual”  in - subsection
()(1)(B)(ir) and inserting “individual’s performance
as a pilot”; and

(3) by inserting “or from a foreign government
or entity that employed the individual,” in subsection

(f)(14)(B) after “exists,”.
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SEC. 307. AVIATION INSURANCE PROGRAM AMENDMENTS.

(a)  REIMBURSEMENT  OF  INSURED  PARTY’S
SUBROGEE.—Subsection (a) of 44309 is amended—

(1) by striking the subsection caption and the
first sentence, and inserting the following:
“(a) LOSSES.—

“(1) A person may bring a civil action in a dis-
trict court of the United States or in the Unaited
States Court of Federal Clavms against the Unaited
States Government when—

“(A) a loss insured under this chapter is in
dispute; or

“(B)(i) the person 1is subrogated to the
rights against the United States Government of

a party insured under this chapter (other than

under subsection 44305(D) of this title), under a

contract between the person and such insured

party; and
“(11) the person has paid to such insured
party, with the approval of the Secretary of

Transportation, an amount for a physical dam-

age loss that the Secretary of Transportation has

determined 1s a loss covered wunder insurance
1ssued under this chapter (other than insurance
issued under subsection 44305(b) of this title).”;

and
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(2) by resetting the remainder of the subsection
as a new paragraph and inserting “(2)” before “A
civil action”.

(b) EXTENSION OF AVIATION INSURANCE PROGRAM.—
Section 44310 is amended by striking “1998.” and insert-
ing “2003.”.

SEC. 308. TECHNICAL CORRECTIONS TO CIVIL PENALTY
PROVISIONS.

Section 46301 1is amended—

(1) by striking “46302, 46303, or” in subsection
(@)(1)(A);

(2) by striking “individual” the first time it ap-
pears in subsection (d)(7)(A) and inserting “person’;
and

(3) by inserting “or the Administrator” in sub-

section (g) after “Secretary”.

TITLE IV—TITLE 49 TECHNICAL
CORRECTIONS

SEC. 401. RESTATEMENT OF 49 U.S.C. 106(g).

(a) IN GENERAL.—Section 106(g) is amended by strik-
wmg “40113(a), (¢), and (d), 40114(a), 40119, 44501 (a) and
(c), 44502(a)(1), (b) and (c), 44504, 44505, 44507, 44508,
44511-44513, 44701-44716, 44718(c), 44721(a), 44901,
44902, 44903(a)—(c) and (e), 44906, 44912, 44935-44937,

and 44938(a) and (), chapter 451, sections 45302—45304,”
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and inserting “40113(a), (¢)—(e), 40114 (a), and 40119, and
chapter 445 (except sections 44501(b), 44502(a)(2)—(4),
44503, 44506, 44509, 44510, 44514, and 44515), chapter
447 (except sections 44717, 44718(a) and (b), 44719, 44720,
44721(b), 44722, and 44723), chapter 449 (except sections
44903(d), 44904, 44905, 44907—44911, 44913, 44915, and
44931—-44934), chapter 451, chapter 453, sections’.

(b) TECIINICAL CORRECTION.—The amendment made
by this section may not be construed as making a sub-
stantive change in the language replaced.

SEC. 402. RESTATEMENT OF 49 U.S.C. 44909.

Section 44909(a)(2) is amended by striking “shall”
and inserting “should”.

SEC. 403. TYPOGRAPHICAL ERRORS.

(a) SECTION 15904.— Section 15904(c)(1) is amended
by inserting “section” before “15901(b)”".

(b) CHAPTER 491.—Chapter 491 is amended—

(1) by striking “1996” in section 49106(b)(1)(F)

and inserting “19867;

(2) by striking “by the board” in section

49106(c)(3) and inserting “to the board’;

(3) by striking “subchapter II” in section

49107(b) and inserting “subchapter I117; and

(4) by striking “retention of” in  section

49111(b) and inserting “‘retention by’
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(¢c) SCHEDULE OF REPEALED LAWS.—The Schedule of
Laws Repealed in section 5(D) of the Act of November 20,
1997 (Public Law 105—102; 111 Stat. 2217), s amended
by striking “1996” the first place it appears and inserting
“1986”.

(d) AMENDMENTS EFFECTIVE AS OF KARLIER DATE
OF ENACTMENT.—The amendments made by subsections
(a), (b), and (c) are effective as of November 20, 1997.

(¢) CORRECTION OF ERROR IN TECHNICAL CORREC-
TIONS Acr—Effective October 11, 1996, section 5(45)(A)
of the Act of October 11, 1996 (Public Law 104287, 110
Stat. 3393), is amended by striking “ENFORCEMENT;”
and inserting “ENFORCEMENT:”.

TITLE V—MISCELLANEOUS
SEC. 501. OVERSIGHT OF FAA RESPONSE TO YEAR 2000

PROBLEM.

The Admanastrator of the Federal Aviation Adminis-
tration shall report to the Senate Commattee on Commenrce,
Science, and Transportation and the House Committee on
Transportation and Infrastructure every 3 months, in oral
or written form, on electronic data processing problems as-

sociated with the year 2000 within the Administration.
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SEC. 502. CARGO COLLISION AVOIDANCE SYSTEMS DEAD-

LINE.

(a) IN GENERAL—The Administrator of the Federal
Aviation Administration shall require by regulation that,
not later than December 31, 2002, collision avoidance
equipment be installed on each cargo avreraft with a pay-

load capacity of 15,000 kilograms or more.

(b) EXTENSION.—The Admanistrator may extend the
deadline vmposed by subsection (a) for not more than 2
years if the Administrator finds that the extension is needed
to promote—

(1) a safe and orderly transition to the operation
of a fleet of cargo avrcraft equipped with collision
avoidance equipment; or

(2) other safety or public interest objectives.

(¢) COLLISION AVOIDANCE KQUIPMENT.—For pur-
poses of this section, the term “collision avoidance equip-
ment” means TCAS II equipment (as defined by the Ad-
manistrator), or any other similar system approved by the
Admanistration for collision avordance purposes.

SEC. 503. RUNWAY SAFETY AREAS.

Within 6 months after the date of enactment of this
Act, the Administrator of the Federal Aviation Administra-
tion shall matiate rulemaking to amend the regulations in
part 139 of title 14, Code of Federal Regulation—

(1) to 1mprove runway safety areas; and
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(2) to require the installation of precision ap-

proach path indicators.
SEC. 504. AIRPLANE EMERGENCY LOCATORS.

(a) REQUIREMENT.—Section 44712(b) is amended to
read as follows:

“(b) NONAPPLICATION.—Subsection (a) does not apply
to arrcraft when used im—

“(1) flight operations related to the design and
testing, manufacture, preparation, and delivery of
avreraft; or

“(2) the aerial application of a substance for an
agricultural purpose.”.

(b) EFFECTIVE DATE; REGULATIONS.—
(1) REGULATIONS.—The Secretary of Transpor-
tation shall promulgate regulations wunder section
44712(b) of title 49, Unated States Code, as amended
by subsection (a) not later than January 1, 2002.
(2) EFFECTIVE DATE.—The amendment made by
subsection (a) shall take effect on January 1, 2002.
SEC. 505. COUNTERFEIT AIRCRAFT PARTS.

(a) DENIAL OF CERTIFICATE.—NSection 44703 1is
amended by adding at the end thereof the following:

“(9) CERTIFICATE DENIED FOR DEALING IN COUN-
TERFEIT PARTS.—The Administrator may not issue a cer-

tificate to anyone convicted of a violation of any Federal
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or State law relating to the installation, production, repair,
or sale of a counterfeit or falsely-represented aviation part
or material.”.

(b) REVOCATION OF CERTIFICATE.—Section 44710 1s
amended by adding at the end thereof the following:

“(9) REVOCATION FOR DEALING IN COUNTERFEIT
PARTS.—The Admanistrator shall revoke a certificate issued
to anyone convicted of a violation of any Federal or State
law relating to the installation, production, repair, or sale

of a counterfeit or falsely-represented aviation part or mate-

rial.”.
(¢) PROHIBITION ON EMPLOYMENT.—Section 44711 1is
amended by adding at the end thereof the following:

“(c) PROHIBITION ON KMPLOYMENT OF CONVICTED
COUNTERFEIT PART DEALERS.—No person subject to this
chapter may employ anyone to perform a function related
to the procurement, sale, production, or repair of a part
or material, or the installation of a part into a civil air-
craft, who has been convicted of a violation of any Federal
or State law relating to the installation, production, repair,
or sale of a counterfeit or falsely-represented aviation part

or material.” .
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SEC. 506. FAA MAY FINE UNRULY PASSENGERS.

(a) IN GENERAL.—Chapter 463 is amended by redesig-
nating section 46316 as section 46317, and by inserting
after section 416315 the following:

“§ 46316. Interference with cabin or flight crew

“(a) IN GENERAL.—An individual who interferes with
the duties or responsibilities of the flight crew or cabin crew
of a civil arvrcraft, or who poses an 1mminent threat to the
safety of the awreraft or other individuals on the avrcraft,
1s liable to the United States Government for a civil penalty
of not more than $10,000, which shall be paid to the Federal
Aviation Administration and deposited in the account es-
tablished by section 45303(c).

“(b) COMPROMISE AND SETOFF.—

“(1) The Secretary of Transportation or the Ad-
manistrator may compromise the amount of a civil
penalty imposed under subsection (a).

“(2) The Government may deduct the amount of
a civil penalty vmposed or compromised under this
section from amounts it owes the individual liable for
the penalty.”.

(b) CONFORMING CHANGE.—The chapter analysis for
chapter 463 1s amended by striking the item relating to sec-
tion 46316 and wnserting after the item relating to section

46315 the following:
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“46316. Interference with cabin or flight crew.
“46317. General criminal penalty when specific penalty not provided.”.

SEC. 507. HIGHER INTERNATIONAL STANDARDS FOR
HANDICAPPED ACCESS.

The Secretary of Transportation shall work with ap-
propriate international organizations and the aviation au-
thorities of other nations to bring about their establishment
of higher standards for accommodating handicapped pas-
sengers in air transportation, particularly with respect to
Jorewgn air carriers that code-share with domestic air car-
riers.

SEC. 508. CONVEYANCES OF UNITED STATES GOVERNMENT
LAND.

(a) IN GENERAL—NSection 47125(a) s amended to
read as follows:

“(a) CONVEYANCES TO PUBLIC AGENCIES.—Kxcept as
provided in subsection (b) of this section, the Secretary of
Transportation—

“(1) shall request the head of the department,
agency, or wnstrumentality owning or controlling land
or airspace to convey a property interest in the land
or awrspace to the public agency sponsoring the
project or owning or controlling the avrport when nec-
essary to carry out a project under this subchapter at

a public airport, to operate a public aivrport, or for
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1 the future development of an avrport under the na-
2 tional plan of integrated arvrport systems; and

3 “(2) may request the head of such a department,
4 agency, or instrumentality to convey a property in-
5 terest in the land or airspace to a public agency for
6 a use that will complement, facilitate, or augment
7 arrport development, including the development of ad-
8 ditional revenue from both aviation and nonaviation
9 sources if the Secretary—
10 “(A) determines that the property 1is no
11 longer needed for aeronautical purposes;

12 “(B) determines that the property will be
13 used to gemerate revenue for the public airport;
14 “(C) provides preliminary notice to the
15 head of such department, agency, or instrumen-
16 tality at least 30 days before making the request;
17 “(D) provides an opportunity for notice to
18 the public on the request; and

19 “(E) includes in the request a written jus-
20 tification for the conveyance.”.
21 (b) ArPLICATION TO EXISTING CONVEYANCES.—The

22 provisions of section 47125(a)(2), as amended by subsection
23 (a) apply to property interests conveyed wunder section
24 47125 of that title before, on, or after the date of enactment
25 of this Act, section 516 of the Avrport and Airway Improve-
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ment Act of 1982, section 23 of the Avrport and Avrway

Development Act of 1970, or section 16 of the Federal Air-
port Act. For purposes of this section, the Secretary of
Transportation (or the predecessor of the Secretary) shall
be deemed to have met the requirements of subparagraphs
(C), (D), and (E) of section 47125(a)(2) of such title, as
so amended, for any such conveyance before the date of en-
actment of this Act.

SEC. 509. FLIGHT OPERATIONS QUALITY ASSURANCE

RULES.

Not later than 90 days after the date of enactment of
this Act, the Administrator shall issue a notice of proposed
rulemaking to develop procedures to protect air carriers and
thewr employees from civil enforcement action under the
program known as Flight Operations Quality Assurance.
Not later than 1 year after the last day of the period for
public comment provided for in the notice of proposed rule-
making, the Administrator shall issue a final rule establish-
g those procedures.

SEC. 510. WIDE AREA AUGMENTATION SYSTEM.

(a) PLAN—The Administrator shall identify or de-
velop a plan to implement WAAS to provide navigation
and landing approach capabilities for civilian use and
make a determination as to whether a backup system is nec-

essary. Until the Administrator determines that WAAS s
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the sole means of navigation, the Administration shall con-
tinue to develop and maintain a backup system.”.

(b) REPORT—Within 6 months after the date of enact-
ment of this Act, the Administrator shall—

(1) report to the Senate Committee on Com-
merce, Science, and Transportation and the House of
Representatives Commaittee on  Transportation and
Infrastructure, on the plan developed under subsection
(a);

(2) submat a timetable for implementing WAAS;
and

(3) make a determination as to whether WAAS
will ultimately become a primary or sole means of
navigation and landing approach capabilities.

(¢c) WAAS DEFINED.—For purposes of this section, the
term “WAAS” means wide area augmentation system.

(d) FUNDING AUTHORIZATION.—There are authorized
to be appropriated to the Secretary of Transportation such
sums as may be necessary to carry out this subsection.

SEC. 511. REGULATION OF ALASKA AIR GUIDES.

The Administrator shall reissue the notice to operators
originally published in the Federal Register on January 2,
1998, which advised Alaska guide pilots of the applicability
of part 135 of title 14, Code of Federal Regulations, to guide

pilot operations. In reissuing the notice, the Administrator
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shall provide for not less than 60 days of public comment
on the Federal Aviation Administration action. If, notwith-
standing the public comments, the Administrator decides to
proceed with the action, the Administrator shall publish in
the Federal Register a notice justifying the Administrator’s
decision and providing at least 90 days for compliance.

SEC. 512. APPLICATION OF FAA REGULATIONS.

Section 40113 1s amended by adding at the end thereof
the following:

“(f) AppLICATION OF CERTAIN REGULATIONS TO
ALASKA.—In amending title 14, Code of Federal Regula-
tions, in a manner affecting intrastate aviation in Alaska,
the Admanistrator of the Federal Aviation Administration
shall consider the extent to which Alaska is not served by
transportation modes other than aviation, and shall estab-
lish such regulatory distinctions as the Admainistrator con-
siders appropriate.”.

SEC. 513. HUMAN FACTORS PROGRAM.

(a) IN GENERAL—Chapter 445 is amended by adding
at the end thereof the following:

“§ 44516. Human factors program

“la) OVErSIGHT COMMITTEE.—The Administrator of
the Federal Aviation Administration shall establish an ad-
vanced qualification program oversight committee to advise

the Administrator on the development and execution of Ad-
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1 vanced Qualification Programs for air carriers under this

2 section, and to encourage their adoption and implementa-

3 tion.

4 “(b) HUMAN FACTORS TRAINING.—

5 “(1) AIR TRAFFIC CONTROLLERS.—The Adminis-
6 trator shall—

7 “(A) address the problems and concerns
8 raised by the National Research Council in its
9 report ‘The Future of Avr Traffic Control’ on avr
10 traffic control automation; and
11 “(B) respond to the recommendations made
12 by the National Research Council.
13 “(2) PILOTS AND FLIGHT CREWS.—The Adminais-
14 trator shall work with the aviation industry to de-
15 velop specific traiming curricula, within 12 months
16 after the date of enactment of the Wendell H. Ford
17 National Aivr Transportation System Improvement
18 Act of 1998, to address critical safety problems, in-
19 cluding problems of pilots—
20 “(A) in recovering from loss of control of the
21 avreraft, including handling unusual attitudes
22 and mechanical malfunctions;
23 “(B) i deviating from standard operating
24 procedures, including inappropriate responses to
25 emergencies and hazardous weather;
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“(C) in awareness of altitude and location
relative to terrain to prevent controlled flight
mto terrain; and

“(D) in landing and approaches, including
nonprecision approaches and go-around proce-
dures.

“(c¢) ACCIDENT INVESTIGATIONS.—The Administrator,
working with the National Transportation Safety Board
and representatives of the aviation industry, shall establish
a process to assess human factors traiming as part of acci-
dent and incident investigations.

“(d) TEST PROGRAM.—The Administrator shall estab-
lish a test program in cooperation with United States air
carriers to use model Jeppesen approach plates or other
simalar tools to improve nonprecision landing approaches
Jor avreraft.

“le) ADVANCED QUALIFICATION PROGRAM DE-
FINED.—For purposes of this section, the term ‘advanced
qualification program’ means an alternative method for
qualifying, traiming, certifying, and ensuring the com-
petency of flight crews and other commercial aviation oper-
ations personnel subject to the traiming and evaluation re-
quirements of Parts 121 and 135 of title 14, Code of Federal

Regulations.”.
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(b) AUTOMATION AND ASSOCIATED TRAINING.—The
Admanastrator shall complete the Administration’s updat-
mg of traiming practices for automation and associated
traiming requirements within 12 months after the date of
enactment of this Act.

(¢c) CONFORMING AMENDMENT.—The chapter analysis
Jor chapter 445 1s amended by adding at the end thereof
the following:

“44516. Advanced qualification program.”.
SEC. 514. INDEPENDENT VALIDATION OF FAA COSTS AND
ALLOCATIONS.
(a) INDEPENDENT ASSESSMENT.—

(1) INITIATION.—Not later than 90 days after
the date of enactment of this Act, the Inspector Gen-
eral of the Department of Transportation shall initi-
ate the analyses described in paragraph (2). In con-
ducting the analyses, the Inspector General shall en-
swure that the analyses are carried out by 1 or more
entities that are independent of the Federal Aviation
Administration. The Inspector General may use the
staff and resources of the Inspector General or may
contract with independent entities to conduct the
analyses.

(2) ASSESSMENT OF ADEQUACY AND ACCURACY
OF FAA COST DATA AND ATTRIBUTIONS.—To ensure
that the method for capturing and distributing the
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overall costs of the Federal Aviation Administration
15 appropriate and reasonable, the Inspector General
shall conduct an assessment that includes the follow-
mnmg:

(A)(1) Validation of Federal Awviation Ad-
manistration cost input data, including an audit
of the reliability of Federal Aviation Adminais-
tration source documents and the integrity and
reliability of the Federal Aviation Administra-
tion’s data collection process.

(11) An assessment of the reliability of the
Federal Awviation Administration’s system  for
tracking assets.

(111) An assessment of the reasonableness of
the Federal Aviation Administration’s bases for
establishing asset values and depreciation rates.

(1v) An assessment of the Federal Aviation
Admanastration’s system of internal controls for
ensuring the consistency and reliability of re-
ported data to begin immediately after full oper-
ational capability of the cost accounting system.

(B) A review and validation of the Federal
Awviation Admanastration’s definition of the serv-
ices to which the Federal Aviation Administra-

tion ultvmately attributes its costs, and the meth-
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ods used to identify direct costs associated with
the services.

(C) An assessment and validation of the
general cost pools used by the Federal Aviation
Admanistration, including the rationale for and
reliability of the bases on which the Federal
Aviation  Administration proposes to allocate
costs of services to users and the integrity of the
cost pools as well as any other factors considered
vmportant by the Inspector General. Appropriate
statistical tests shall be performed to assess rela-
tionships between costs in the various cost pools
and actiities and services to which the costs are
attributed by the Federal Aviation Administra-
tion.

(b) DEADLINE.—The independent analyses described
m thas section shall be completed no later than 270 days
after the contracts are awarded to the outside independent
contractors. The Inspector General shall submit a final re-
port combining the analyses done by its staff with those
of the outside independent contractors to the Secretary of
Transportation, the Administrator, the Committee on Com-
merce, Science, and Transportation of the Senate, and the
Commattee on Transportation and Infrastructure of the

House of Representatives. The final report shall be submit-
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ted by the Inspector General not later than 300 days after

the award of contracts.

(¢) FUNDING.—There are authorized to be appro-
priated such sums as may be necessary for the cost of the
contracted audit services authorized by this section.

SEC. 515. WHISTLEBLOWER PROTECTION FOR FAA EMPLOY-
EES.

Section 347(b)(1) of Public Law 104-50 (49 U.S.C.
106, note) 1s amended by striking “protection;” and insert-
g “protection, including the provisions for investigations
and enforcement as provided in chapter 12 of title 5, United
States Code;™.

SEC. 516. REPORT ON MODERNIZATION OF OCEANIC ATC
SYSTEM.

The Admanastrator of the Federal Aviation Adminis-
tration shall report to the Congress on plans to modernize
the oceanic air traffic control system, including a budget
Jfor the program, a determination of the requirements for
modernization, and, if necessary, a proposal to fund the
program.

SEC. 517 REPORT ON AIR TRANSPORTATION OVERSIGHT
SYSTEM.

Beginning in 1999, the Administrator of the Federal

Awviation Administration shall report biannually to the

Congress on the air transportation oversight system pro-
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gram announced by the Administration on May 13, 1998,
wm detail on the training of inspectors, the number of inspec-
tors using the system, air carriers subject to the system, and
the budget for the system.

SEC. 518. RECYCLING OF EIS.

Notwithstanding any other provision of law to the con-
trary, the Secretary of Transportation may authorize the
use, in whole or i part, of a completed environmental as-
sessment or environmental impact study for a new airport
construction project that is substantially similar in nature
to one previously constructed pursuant to the completed en-
vironmental assessment or environmental impact study in

order to avoid unnecessary duplication of expense and ef-

14 fort, and any such authorized use shall meet all require-

15
16
17
18
19
20
21

ments of Federal law for the completion of such an assess-
ment or study.
SEC. 519. PROTECTION OF EMPLOYEES PROVIDING AIR
SAFETY INFORMATION.
(a) GENERAL RULE—Chapter 421 of title 49, Unated
States Code, s amended by adding at the end the following

new subchapter:
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“SUBCHAPTER III—WHISTLEBLOWER

PROTECTION PROGRAM
“§42121. Protection of employees providing air safety
information

“(a) DISCRIMINATION AGAINST AIRLINE KEMPLOY-
EES.—No air carrier or contractor or subcontractor of an
awr carrvier may discharge an employee of the air carrier
or the contractor or subcontractor of an air carrier or other-
wise diseriminate against any such employee with respect
to compensation, terms, conditions, or privileges of employ-
ment because the employee (or any person acting pursuant
to a request of the employee)—

“(1) provided, caused to be provided, or is about
to provide or cause to be provided to the Federal Gov-
ernment information relating to any violation or al-
leged violation of any order, requlation, or standard
of the Federal Aviation Administration or any other
provision of Federal law relating to air carrier safety
under this subtitle or any other law of the Unaited
States;

“(2) has filed, caused to be filed, or is about to
file or cause to be filed a proceeding relating to any
violation or alleged violation of any order, requlation,
or standard of the Federal Aviation Administration

or any other provision of Federal law relating to air
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carrier safety under this subtitle or any other law of

the Unated States;

or

“(3) testified or will testify in such a proceeding;

“(4) assisted or participated or is about to assist

or participate in such a proceeding.

“(b) DEPARTMENT OF LABOR COMPLAINT PROCE-

DURE.—

“(1) FILING AND NOTIFICATION.—

“(A) IN GENERAL.—In accordance with this
paragraph, a person may file (or have a person
file on behalf of that person) a complaint with
the Secretary of Labor if that person believes
that an awr carrier or contractor or subcontrac-
tor of an aivr carrier discharged or otherwise dis-
crimanated against that person in violation of
subsection (a).

“(B) REQUIREMENTS FOR FILING COM-
PLAINTS.—A complaint referred to in subpara-
graph (A) may be filed not later than 90 days
after an alleged violation occurs. The complaint
shall state the alleged violation.

“(C) Norrricarton.—Upon  receipt  of a
complaint submitted under subparagraph (A),

the Secretary of Labor shall notify the air car-
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rier, contractor, or subcontractor named in the

complaint and the Administrator of the Federal

Awviation Administration of the—

“(1) filing of the complaint;

“(11) allegations contained in the com-
plaint;

“(111) substance of evidence supporting
the complaint; and

“(w) opportunities that are afforded to
the awr carrier, contractor, or subcontractor

under paragraph (2).

“(2) INVESTIGATION; PRELIMINARY ORDER.—

*S 2279 RS

“(A) IN GENERAL.—

“(1) INVESTIGATION.—Not later than
60 days after receipt of a complaint filed
under paragraph (1) and after affording the
person named in the complaint an oppor-
tunity to submit to the Secretary of Labor
a written response to the complaint and an
opportunity to meet with a representative of
the Secretary to present statements from
witnesses, the Secretary of Labor shall con-
duct an mvestigation and determine wheth-
er there is reasonable cause to believe that

the complawnt has merit and notify in writ-
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g the complaimant and the person alleged
to have commatted a violation of subsection
(a) of the Secretary’s findings.

“(11) ORDER.—FExcept as provided in
subparagraph (B), if the Secretary of Labor
concludes that there is reasonable cause to
believe that a violation of subsection (a) has
occurred, the Secretary shall accompany the
Sfindings referred to in clause (i) with a pre-
liminary order providing the relief pre-
scribed under paragraph (3)(B).

“(111) OBJECTIONS.—Not later than 30
days after the date of notification of find-
mgs under this paragraph, the person al-
leged to have committed the violation or the
complarnant may file objections to the find-
mgs or preliminary order and request a
hearing on the record.

“(w) ErFreEcT OF FILING.—The filing
of objections under clause (vi1) shall not op-
erate to stay any reinstatement remedy con-
tarned vn the preliminary order.

“(v) HEARINGS.—Hearings conducted
pursuant to a request made under clause

(11r) shall be conducted expeditiously. If a
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hearing 1s not requested during the 30-day
pertod prescribed in clause (1), the pre-
liminary order shall be deemed a final
order that 1s not subject to judicial review.
“(B) REQUIREMENTS.—

“(1) REQUIRED SHOWING BY COM-
PLAINANT.—The Secretary of Labor shall
dismiss a complaint filed under this sub-
section and shall not conduct an investiga-
tion otheruise required under subparagraph
(A) unless the complainant makes a prima
Jfacie showing that any behavior described
wm paragraphs (1) through (4) of subsection
(a) was a contributing factor in the unfa-
vorable personnel action alleged in the com-
plaint.

“(it) SHOWING BY EMPLOYER.—Not-
withstanding a finding by the Secretary
that the complainant has made the showing
required under clause (1), no investigation
otherwise required under subparagraph (A)
shall be conducted f the employer dem-
onstrates, by clear and convincing evidence,

that the employer would have taken the



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
o A WO N P O ©W 00 N O 0o b W N B O

138

same unfavorable personnel action n the
absence of that behavior.

“(int) CRITERIA FOR DETERMINATION
BY SECRETARY.—The Secretary may deter-
mine that a violation of subsection (a) has
occurred only if the complainant dem-
onstrates that any behavior described n
paragraphs (1) through (4) of subsection (a)
was a contributing factor in the unfavorable
personnel action alleged wn the complaint.

“(iv) PROHIBITION.—Relief may not
be ordered under subparagraph (A) if the
employer demonstrates by clear and con-
vineing evidence that the employer would
have taken the same unfavorable personnel

action wn the absence of that behavior.

“(3) FINAL ORDER.—

“(A) DEADLINE FOR ISSUANCE; SETTLE-

MENT AGREEMENTS.—

*S 2279 RS

“(1) IN GENERAL.—Not later than 120
days after conclusion of a hearing under
paragraph (2), the Secretary of Labor shall
wssue a final order that—

“(I) provides relief in accordance

with this paragraph; or
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“(1I) denies the complaint.

“(in) SETTLEMENT AGREEMENT.—At
any time before issuance of a final order
under this paragraph, a proceeding under
this subsection may be terminated on the
basis of a settlement agreement entered into
by the Secretary of Labor, the complainant,
and the awr carrier, contractor, or sub-
contractor alleged to have commaitted the
violation.

“(B) REMEDY.—If, in response to a com-

plaint filed under paragraph (1), the Secretary

of Labor determines that a violation of sub-

section (a) has occurred, the Secretary of Labor

shall order the air carrier, contractor, or sub-

contractor that the Secretary of Labor deter-

manes to have commaitted the violation to—

*S 2279 RS

“(1) take action to abate the violation,

“(11) reinstate the complainant to the

Jormer position of the complainant and en-

sure the payment of compensation (includ-
mg back pay) and the restoration of terms,
conditions, and privileges associated with

the employment; and
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“(111) provide compensatory damages
to the complaimant.

“(C) CoSTS OF COMPLAINT.—If the Sec-
retary of Labor issues a final order that provides
Jor relief in accordance with this paragraph, the
Secretary of Labor, at the request of the com-
plainant, shall assess against the awr carrier,
contractor, or subcontractor named in the order
an amount equal to the aggregate amount of all
costs and expenses (including attorney and ex-
pert witness fees) reasonably incurred by the
complainant (as determined by the Secretary of
Labor) for, or in connection with, the bringing
of the complaint that resulted in the issuance of
the order.

“(D) FRIVOLOUS COMPLAINTS.—If the Sec-
retary of Labor finds that a complaint brought
under paragraph (1) is frivolous or was brought
wm bad faith, the Secretary of Labor may award
to the prevailing employer a reasonable attorney
Jee in an amount not to exceed $5,000.

“(4) REVIEW.—

“(A) APPEAL TO COURT OF APPEALS.—

“(1) IN GENERAL.—Not later than 60

days after a final order 1s issued wunder

*S 2279 RS



© 00 N O 0o B~ W N PP

N N NN B R R R R R R R R e
W N P O © 0 N OO 00 »h W N B O

24
25

141

paragraph (3), a person adversely affected
or aggrieved by that order may obtain re-
view of the order in the United States court
of appeals for the circuit in which the viola-
tion allegedly occurred or the circuit n
which the complainant resided on the date
of that violation.

“(i1) REQUIREMENTS FOR JUDICIAL
REVIEW.—A  review conducted under this
paragraph shall be conducted in accordance
with chapter 7 of title 5. The commence-
ment of proceedings under this subpara-
graph shall not, unless ordered by the court,
operate as a stay of the order that is the
subject of the review.

“(B) LIMITATION ON COLLATERAL AT-

TACK.—An order referred to in subparagraph
(A) shall not be subject to judicial review in any
crimanal or other civil proceeding.

“(5) ENFORCEMENT OF ORDER BY SECRETARY

OF LABOR.—

“(A) IN GENERAL—If an air carrier, con-

tractor, or subcontractor named in an order
wssued under paragraph (3) fails to comply with

the order, the Secretary of Labor may file a civil
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action i the United States district court for the
district in which the violation occurred to en-
Jorce that order.

“(B) RELIEF.—In any action brought
under this paragraph, the district court shall
have jurisdiction to grant any appropriate form
of relief, including myunctive relvef and compen-
satory damages.

“(6) ENFORCEMENT OF ORDER BY PARTIES.—

“(A4) COMMENCEMENT OF ACTION.—A per-
son on whose behalf an order s issued under
paragraph (3) may commence a civil action
against the air carrier, contractor, or sub-
contractor named in the order to require compli-
ance with the order. The appropriate United
States district  court shall have jurisdiction,
without regard to the amount in controversy or
the citizenship of the parties, to enforce the order.

“(B) ATTORNEY FEES.—In issuing any
Jfinal order under this paragraph, the court may
award costs of litigation (including reasonable
attorney and expert witness fees) to any party if
the court determanes that the awarding of those

costs 1s appropriate.
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“lc) MANDAMUS.—Any nondiscretionary duty 1im-
posed by this section shall be enforceable in a mandamus
proceeding brought under section 1361 of title 28.

“(d) NONAPPLICABILITY TO DELIBERATE VIOLA-
TIONS.—Subsection (a) shall not apply with respect to an
employee of an air carrier, or contractor or subcontractor
of an air carrier who, acting without direction from the
arr carrier (or an agent, contractor, or subcontractor of the
avr carrier), deliberately causes a violation of any require-
ment relating to awr carrier safety under this subtitle or
any other law of the United States.”.

(b) CONFORMING AMENDMENT.—The chapter analysis
for chapter 421 of title 49, Unated States Code, 1is amended
by adding at the end the following:

“SUBCHAPTER III—WHISTLEBLOWER PROTECTION PROGRAM
“12121. Protection of employees providing air safety information.”.

(c) CrviL. PENALTY.—Section 46301(a)(1)(A) of title
49, United States Code, is amended by striking “subchapter
11 of chapter 421,” and inserting “subchapter II or III of
chapter 421,”.

TITLE VI—AVIATION

COMPETITION PROMOTION

SEC. 601. PURPOSE.
The purpose of this title is to facilitate, through a 4-

year pilot program, incentives and projects that will help
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up to 40 communaities or consortia of communities to 1m-
prove their access to the essential avrport facilities of the
national air transportation system through public-private
partnerships and to identify and establish ways to overcome
the unique policy, economic, geographic, and marketplace
Jfactors that may inhibit the availability of quality, afford-
able avr service to small communities.
SEC. 602. ESTABLISHMENT OF SMALL COMMUNITY AVIA-
TION DEVELOPMENT PROGRAM.

Section 102 is amended by adding at the end thereof
the following:

“(g) SmMALL COMMUNITY AIR SERVICE DEVELOPMENT
PROGRAM.—

“(1) ESTABLISHMENT.—The Secretary shall es-
tablish a 4-year pilot aviation development program
to be admainistered by a program divector designated
by the Secretary.

“(2) FUNCTIONS.—The program director shall—

“(A) function as a facilitator between small
communities and arr carriers;

“(B) carry out section 41743 of this title;

“(C) carry out the airline service restora-
tion program under sections 41744, 41745, and

41746 of thas title;
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“(D) ensure that the Bureaw of Transpor-
tation Statistics collects data on passenger infor-
mation to assess the service needs of small com-
munaties;

“(E) work with and coordinate efforts with
other Federal, State, and local agencies to in-
crease the viability of service to small commu-
nities and the creation of aviation development
zones; and

“(F) provide policy recommendations to the
Secretary and the Congress that will ensure that
small communities have access to quality, afford-
able avr transportation services.

“(3) REPORTS.—The program director shall pro-

vide an annual report to the Secretary and the Con-

gress beginning in 1999 that—

“(A) analyzes the availability of air trans-
portation services in small communities, includ-
mg, but not limated to, an assessment of the awr
Jares charged for air transportation services in
small communities compared to air fares charged
Jor awr transportation services in larger metro-
politan areas and an assessment of the levels of

service, measured by types of aivrcraft used, the
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availability of seats, and scheduling of flights,
provided to small communities;

“(B) identifies the policy, economic, geo-
graphic and marketplace factors that inhibit the
avarlability of quality, affordable air transpor-
tation services to small communities; and

“(C) provides policy recommendations to
address the policy, economic, geographic, and
marketplace factors inhibiting the availability of
quality, affordable air transportation services to
small communities.”.

SEC. 603. COMMUNITY-CARRIER AIR SERVICE PROGRAM.

(a) IN GENERAL.—Subchapter II is amended by add-
wng at the end thereof the following:
“§ 41743. Air service program for small communities

“la) ComMMUNITIES PROGRAM.—Under  advisory
guidelines prescribed by the Secretary of Transportation,
a small community or a consortia of small communities
or a State may develop an assessment of its avr service re-
quirements, in such form as the program director des-
ignated by the Secretary under section 102(g) may requaire,
and submat the assessment and service proposal to the pro-
gram director.

“(b) SELECTION OF PARTICIPANTS.—In selecting com-

munity programs for participation i the communities pro-
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gram under subsection (a), the program director shall apply
eriteria, including geographical diversity and the presen-
tation of unique circumstances, that will demonstrate the
Jeasibility of the program.

“(c) CARRIERS PROGRAM.—The program director
shall invite part 121 air carriers and regional/commuter
carriers (as such terms are defined wn section 41715(d) of
this title) to offer service proposals in response to, or in
conjunction with, community aircraft service assessments
submitted to the office under subsection (a). A service pro-
posal under this paragraph shall include—

“(1) an assessment of potential daily passenger
traffic, revenues, and costs necessary for the carrier to
offer the service;

“(2) a forecast of the minimum percentage of
that traffic the carrier would require the community
to garner in order for the carrier to start up and
maintain the service; and

“(3) the costs and benefits of providing jet service

by regional or other jet avrcraft.

“(d) PrROGrRAM SUPPORT FUNCTION.—The program
dvrector shall work with small communities and avr car-
riers, taking into account their proposals and needs, to fa-

cilitate the initiation of service. The program director—
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“(1) may work with communities to develop in-
novative means and incentives for the initiation of
service;

“(2) may obligate funds appropriated under sec-
tion 604 of the Wendell H. Ford National Awr Trans-
portation System Improvement Act of 1998 to carry
out this section;

“(3) shall continue to work with both the carriers
and the communities to develop a combination of
community ncentives and carrier service levels
that—

“(A) are acceptable to communities and
carriers; and
“(B) do not conflict with other Federal or

State programs to facilitate air transportation to

the communities;

“(4) designate an airport in the program as an
Aiwr Service Development Zone and work with the
community on means to attract business to the area
surrounding the airport, to develop land use options
Jor the area, and provide data, working with the De-
partment of Commerce and other agencies;

“(5) take such other action under this chapter as
may be appropriate.

“(e) LIMITATIONS.—
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“(1) CoummunITy SUPPORT.—The program direc-
tor may not provide financial assistance under sub-
section (¢)(2) to any community unless the program
dvrector determines that—

“(A) a public-private partnership exists at
the community level to carry out the commu-
nity’s proposal;

“(B) the community will make a substan-
twal financial contribution that s appropriate
for that communaty’s resources, but of not less
than 25 percent of the cost of the project in any
event;

“(C) the community has established an open
process for soliciting air service proposals; and

“(D) the community will accord similar
benefits to air carriers that are similarly situ-
ated.

“(2) AMOUNT.—The program director may not
obligate more than $30,000,000 of the amounts appro-
priated under 604 of the Wendell H. Ford National
Awr Transportation System Improvement Act of 1998
over the 4 years of the program.

“(3) NUMBER OF PARTICIPANTS.—The program

established under subsection (a) shall not involve
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more than 40 communities or consortia of commu-

nities.

“(f) REPORT—The program director shall report
through the Secretary to the Congress annually on the
progress made under this section during the preceding year
m expanding commercial aviation service to smaller com-
munities.

“§ 41744. Pilot program project authority

“(a) IN GENERAL.—The program director designated
by the Secretary of Transportation under section 102(g)(1)
shall establish a 4-year pilot program—

“(1) to assist communities and States with inad-
equate access to the national transportation system to
vmprove their access to that system; and

“(2) to facilitate better air service link-ups to
support the improved access.

“(b) ProJecT AUTHORITY.—Under the pilot program
established pursuant to subsection (a), the program director
may—

“(1) out of amounts appropriated under section
604 of the Wendell H. Ford National Air Transpor-
tation System Improvement Act of 1998, provide fi-
nancial assistance by way of grants to small commu-
nities or consortia of small communities under section

41743 of up to $500,000 per year; and
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“(2) take such other action as may be appro-
priate.

“(c) OTHER ACTION.—Under the pilot program estab-
lished pursuant to subsection (a), the program director may
Jacilitate service by—

“(1) working with airports and air carriers to
ensure that appropriate facilities are made available
at essential airports;

“(2) collecting data on aiwr carrier service to
small communities; and

“(3) providing policy recommendations to the
Secretary to stimulate avr service and competition to
small communaities.

“§ 41745. Assistance to communities for service

“la) IN GENERAL—Financial assistance provided
under section 41743 during any fiscal year as part of the
pilot program established under section 41744(a) shall be
vmplemented for not more than—

“(1) 4 communities within any State at any
gren time; and

“(2) 40 communities in the entire program at
any time.

For purposes of this subsection, a consortium of commu-

nities shall be treated as a single communaity.
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“(b) ELIGIBILITY.—In order to participate in a pilot
project under this subchapter, a State, community, or group
of communities shall apply to the Secretary in such form
and at such time, and shall supply such information, as
the Secretary may require, and shall demonstrate to the sat-
wsfaction of the Secretary that—

“(1) the applicant has an identifiable need for
access, or improved access, to the national avr trans-
portation system that would benefit the public;

“(2) the pilot project will provide material bene-
fits to a broad section of the travelling public, busi-
nesses, educational institutions, and other enterprises
whose access to the national air transportation system
18 lvmated;

“(3) the pilot project will not 1mpede competi-
tion; and

“(4) the applicant has established, or will estab-
lish, public-private partnerships in connection with
the pilot project to facilitate service to the public.

“(c) COORDINATION WITII OTHER PROVISIONS OF
SUBCHAPTER.—The Secretary shall carry out the 4-year
pilot program authorized by this subchapter in such a man-
ner as to complement action taken under the other provi-
stons of this subchapter. To the extent the Secretary deter-

mines to be appropriate, the Secretary may adopt criteria
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1 for implementation of the 4-year pilot program that are the
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same as, or sitmilar to, the criteria developed under the pre-
ceding sections of this subchapter for determining which
avrports are eligible under those sections. The Secretary
shall also, to the extent possible, provide incentives where
no direct, viable, and feasible alternative service exists, tak-
mg to account geographical diversity and appropriate
market definitions.

“(d) MAXIMIZATION OF PARTICIPATION.—The Sec-
retary shall structure the program established pursuant to
section 41744(a) in a way designed to—

“(1) permit the participation of the maximum

Sfeasible number of communaties and States over a 4-

year period by limiting the number of years of par-

ticipation or otherwise; and
“(2) obtawn the greatest possible leverage from the

Sfinancial resources available to the Secretary and the

applicant by—

“(A) progressively decreasing, on a project-
by-project basis, any Federal financial incentives
provided under this chapter over the 4-year pe-
rod; and

“(B) terminating as early as feasible Fed-

eral financial incentives for any project deter-
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maned by the Secretary after its implementation

to be—

“(1) wviable without further support
under this subchapter; or

“(11) failing to meet the purposes of
this chapter or criteria established by the
Secretary under the pilot program.

“(e) SUCCESS BONUS.—If Federal financial incentives
to a community are terminated under subsection (d)(2)(B)
because of the success of the program in that communaity,
then that community may recewve a one-time incentive
grant to ensure the continued success of that program.

“(f) PROGRAM TO TERMINATE IN 4 YEARS.—No new
Sfinancial assistance may be provided under this subchapter
Jor any fiscal year beginning more than 4 years after the
date of enactment of the Wendell H. Ford National Air
Transportation System Improvement Act of 1998.

“§ 41746. Additional authority

“In carrying out this chapter, the Secretary—

“(1) may provide assistance to States and com-
munities i the design and application phase of any
project under this chapter, and oversee the vmplemen-
tation of any such project;

“(2) may assist States and communities in put-

ting together projects under this chapter to utilize pri-
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vate sector resources, other Federal resources, or a
combination of public and private resources;
“(3) may accord priority to service by jet air-
craft;
“(4) take such action as may be necessary to en-
sure that financial resources, facilities, and adminis-
trative arrangements made under this chapter are
used to carry out the purposes of title VI of the Wen-
dell H. Ford National Air Transportation System
Improvement Act of 1998; and
“(5) shall work with the Federal Aviation Ad-
mainistration on airport and avr traffic control needs
of communities i the program.
“§ 41747. Air traffic control services pilot program

“la) IN GENERAL—To further facilitate the use of,
and improve the safety at, small airports, the Adminis-
trator of the Federal Aviation Administration shall estab-
lish a pilot program to contract for Level I air traffic con-
trol services at 20 facilities not eligible for participation
wn the Federal Contract Tower Program.

“(b) PrROGRAM COMPONENTS.—In carrying out the
pilot program established under subsection (a), the Admin-

istrator may—
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“(1) utilize current, actual, site-specific data,
Jorecast estimates, or airport system plan data pro-
vided by a facility owner or operator;

“(2) take into consideration unique aviation
safety, weather, strategic national interest, disaster
relief, medical and other emergency management re-
lief services, status of regional airline service, and re-
lated factors at the facility;

“(3) approve for participation any facility will-
mg to fund a pro rata share of the operating costs
used by the Federal Aviation Administration to cal-
culate, and, as mecessary, a 1:1 benefit-to-cost ratio,
as required for eligibility under the Federal Contract
Tower Program; and

“(4) approve for participation no more than 3
Jacilities wnlling to fund a pro rata share of construc-
tion costs for an awr traffic control tower so as to
achieve, at a minvmum, a 1:1 benefit-to-cost ratio, as
required for eligibility under the Federal Contract
Tower Program, and for each of such facilities the
Federal share of construction costs does not exceed
$1,000,000.

“(c) REPORT.—One year before the pilot program es-

24 tablished wunder subsection (a) termanates, the Adminis-

25 trator shall report to the Congress on the effectiveness of
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the program, with particular emphasis on the safety and
economic benefits provided to program participants and the
national air transportation system.”.
(b) CONFORMING AMENDMENT.—The chapter analysis
Jor chapter 417 1s amended by inserting after the item relat-

g to section 41742 the following:
“41743. Air service program for small communities.
“41744. Pilot program project authority.

“41745. Assistance to communities for service.
“11716. Additional authorily.

“41747. Awr traffic control services pilot program.”.

(¢) WarvEr oF LocAL CONTRIBUTION.—Section
41736(b) 1s amended by inserting after paragraph (4) the
Jollowing:

“Paragraph (4) does not apply to any community approved
Jor service under this section during the period beginning
October 1, 1991, and ending December 31, 1997.”.

SEC. 604. AUTHORIZATION OF APPROPRIATIONS.

To carry out sections 41743 through 41746 of title 49,
Unated States Code, for the 4 fiscal year period beginning
with fiscal year 1999, there are authorized to be appro-
priated to the Secretary of Transportation not more than
$10,000,000. To carry out such sections for the 4 fiscal year
period beginning with fiscal year 1999, not more than
$20,000,000 shall be made available to the Secretary for ob-
ligation and expenditure out of the account established
under section 45303(a) in addition to the amounts author-

1zed to be appropriated under the preceding sentence.
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SEC. 605. MARKETING PRACTICES.

Section 41712 1s amended by—

(1) wnserting “(a) IN GENERAL.—"" before “On’;
and
(2) adding at the end thereof the following:

“(b) MARKETING PRACTICES THAT ADVERSELY AF-
FECT SERVICE TO SMALL OR MEDIUM COMMUNITIES.—
Within 180 days after the date of enactment of the Wendell
H. Ford National Air Transportation System Improvement
Act of 1998, the Secretary shall review the marketing prac-
tices of awr carriers that may imhibit the availability of
quality, affordable air transportation services to small and
medium-sized communaties, including—

“(1) marketing arrangements between airlines
and travel agents;

“(2) code-sharing partnerships;

“(3) computer reservation system displays;

“(4) gate arrangements at arrports;

“(5) exclusive dealing arrangments; and

“(6) any other marketing practice that may have
the same effect.

“(c) REGULATIONS.—If the Secretary finds, after con-
ducting the review required by subsection (b), that market-
g practices inhibit the availability of such service to such

communities, then, after public notice and an opportunity
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1 for comment, the Secretary shall promulgate regulations
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that address the problem.”.

SEC. 606. SLOT EXEMPTIONS FOR NONSTOP REGIONAL JET

SERVICE.

(a) IN GENERAL—RSection 41714 1s amended by add-

g at the end thereof the following:

“()) SpLors ror NONSTOP JET SERVICE KEXEMP-

TION.—

“(1) IN GENERAL—Within 90 days after receiv-
mg an application for an exemption to provide non-
stop regional jet air service between—

“(A) an airport that s smaller than a large

hub airport (as defined in section 47134(d)(2));

and

“(B) a high density airport subject to the

exemption authority under subsection (a),
the Secretary shall grant or deny the exemption in
accordance with established principles of safety and
the promotion of competition.

“(2) EXISTING SLOTS TAKEN INTO ACCOUNT.—In
deciding to grant or deny the exemption, the Sec-
retary may take into consideration the slots already
used by the applicant.

“(3) CONDITIONS.—The Secretary may grant an

exemption to an air carrier under paragraph (1)—
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“tA) for a period of mnot less than 12
months;

“(B) for a minvmum of 2 daily roundtrip
Jlights; and

“C) for a maximum of 3 daily roundtrip
Jlights.

“(4) CHANGE OF NONHUB, SMALL HUB, OR ME-
DIUM HUB AIRPORT; JET AIRCRAFT.—The Secremry
may, upon application made by an air carrier oper-
ating under an exemption granted under paragraph
(1)—

“(A) authorize the air carrier to upgrade its
service under the exemption to a larger jet air-
craft; and

“(B) authorize an air carrier operating
under such an exemption to change the nonhub
avrport or small hub avrport for which the ex-
emption was granted to provide the same service
to a different avrport that 1s smaller than a large
hub airport (as defined in section 47134(d)(2))
if—

“(1) the air carrier has been operating
under the exemption for a period of not less

than 12 months; and

*S 2279 RS



© 00 N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
o A W N P O © 00 N O 0o b W N B+~ O

161
“(in) the awr carrier can demonstrate
unmitigatable losses.

“(5) FOREFEITURE FOR MISUSE.—Any exemp-
tion granted under paragraph (1) shall be terminated
immediately by the Secretary if the air carrier to
which 1t was granted uses the slot for any purpose
other than the purpose for which it was granted or
m violation of the conditions under which it was
granted.

“(6) RESTORATION OF AIR SERVICE.—To the ex-
tent that—

“(A) slots were withdrawn from an air car-
rier under subsection (b) of this section;
“(B) the withdrawal of slots under that sub-
section resulted in a net loss of slots; and
“(C) the net loss of slots resulting from the
withdrawal had an adverse effect on service to
nonhub airports and in other domestic markets,
the Secretary shall give priority consideration to the
request of any awr carrier from which slots were with-
drawn under that section for an equivalent number of
slots at the airport where the slots were withdrawn.

“(7) PRIORITY TO NEW ENTRANTS AND LIMITED

INCUMBENT CARRIERS.—In assigning slots under this

subsection the Secretary shall, in conjunction with
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paragraph (5), give priority consideration to an ap-

plication from an awr carrier that, as of July 1, 1998,

held fewer than 20 slots at the high density airport

Jor which 1t filed an exemption application.”.

(b) DEFINITIONS.—Subsection (h) of section 41714 1s
amended by—

(1) by striking “The term™ in paragraph (1) and
mserting “Except as provided wn paragraph (5), the
term”; and

(2) adding at the end thereof the following:

“(5) NONSTOP JET EXEMPTION DEFINITIONS.—
Any term used in subsection (j) that is defined in sec-
tion 41762 has the meaning given that term by sec-
tion 41762.".

(¢c) SLor WITHDRAWAL NOT TO AFFECT NONHUB
SERVICE.—Section 41714, as amended by subsection (a),
18 amended by adding at the end thereof the following:

“(k) SLOT WITHDRAWAL MAY NOT AFFECT NONHUB
SERVICE.—The Secretary may not withdraw a slot from
a United States air carrier under this section in order to
provide a slot to a foreign air carrier for purposes of inter-
national avr transportation unless the Secretary finds

that—
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“(1) the withdrawal of that slot from the Unated

States air carrier will not adversely affect air service
to nonhub airports; and

“(2) United States air carriers seeking slots for

1

2

3

4

5 purposes of international air transportation at an
6 avrport in the home country of that foreign air car-
7 rier recewve reciprocal treatment by the government of
8 that country.”.

9 SEC. 607. SECRETARY SHALL GRANT EXEMPTIONS TO PE-
10 RIMETER RULE.

11 (a) IN GENERAL—Section 41714(d) s amended by

12 adding at the end thereof the following:

13 “(3) BEYOND-PERIMETER  EXEMPTIONS.—The
14 Secretary of Transportation shall by order grant ex-
15 emptions from the application of sections 49109 and
16 49111(e) to air carriers to operate limited frequencies
17 and arvrcraft on select routes between Ronald Reagan
18 Washington National Avrport and domestic hub avr-
19 ports of such carriers and exemptions from the re-
20 quirements of subparts K and S of part 93, Code of
21 Federal Regulations, if the Secretary finds that the
22 exemptions will—

23 “(A) provide air transportation service with
24 domestic network benefits in areas beyond the pe-
25 rvmeter described in that section; and
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“(B) increase competition in multiple mar-
kets.

“(4)  WITHIN-PERIMETER — EXEMPTIONS.—The
Secretary of Transportation shall by order grant ex-
emptions from the requirements of section 49111(e)
and subparts K and S of part 93 of title 14, Code of
Federal Regulations, to commuter air carriers for
service to airports smaller than large hub airports (as
defined wn section 47134(d)(2)) within the perimeter
established for civil aireraft operations at Ronald
Reagan Washington National Avrport. The Secretary
shall develop criteria for distributing slots for flights
within the perimeter to airports other than large hubs
under this paragraph in a manner consistent with
the promotion of air transportation.

“(5) LIMITATIONS.—

“(A) AIRCRAFT.—An exemption granted
under paragraph (3) or (4) may not be granted
with respect to any aircraft that is not a Stage
3 arvrcraft (as defined by the Secretary).

“(B) NUMBER AND TYPE OF OPERATIONS.—
The Secretary shall grant exemptions wunder

paragraph (3) and (4) that—
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“(0) will result in 12 new daily air
carrier slots at such airport for long-haul
service beyond the perimeter;

“(11) will result in 12 new daily com-
muter slots at such airport; and

“(111) wrll not result n new daily com-
muter slots for service to any within-the-pe-
rimeter airport that is not smaller than a
large hub airport (as defined in section
47134(d)(2)).

“(C) HOURS OF OPERATION.—In granting
exemptions under paragraphs (3) and (4), the
Secretary shall distribute the 24 new daily slots
Jawrly evenly across the howrs between 7:00 a.m.
and 9:59 p.m., so that—

“(1) not more than 2 slots per hour
shall be added during 9 of the howrs begin-
ning during that period; and

“(in) 1 slot per hour shall be added
during 6 of the hours beginning during that
period.

“(6) PROTECTION OF INCUMBENT CARRIERS.—
An exemption granted under paragraph (3) or (4)
may not result in the withdrawal of a slot from any

meumbent avr carrier at that avrport.
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“(7) REVIEW OF SAFETY, ENVIRONMENTAL, AND

NOISE IMPACT.—The Secretary—

“(A) shall assess the impact of granting ex-
emptions under paragraphs (3) and (4) on the
environment (including noise levels) and safety
during the first 90 days after the date of enact-
ment of the Wendell H. Ford National Awr
Transportation System Improvement Act of
1998; and

“(B) may not grant an exemption under
paragraph (3) or (4) or issue the additional slots
during that 90-day period unless the Secretary
has conducted such an assessment.”.

(b) REPORT.—Within 1 year after the date of enact-
ment of this Act, and biannually thereafter, the Secretary
shall certify to the United States Senate Committee on
Commerce, Science, and Transportation, the United States
House of Representatives Committee on Transportation and
Infrastructure, and the Governments of Maryland and Vir-
ginia that noise standards, air traffic congestion, airport-
related vehicular congestion, safety standards, and adequate
awr service to communities served by small hub avrports and
medium hub arrports within the perimeter described in sec-
tion 49109 of title 49, Unated States Code, have been main-

tarned at appropriate levels.
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SEC. 608. ADDITIONAL SLOTS AT CHICAGO’S O’HARE AIR-

PORT.

(a) IN GENERAL—The Secretary of Transportation
may grant 100 additional slots under section 41714 of title
49, United States Code, over a 3-year period to air carriers
to operate limated frequencies and avrcraft on select routes
between O’Hare Avrport in Chicago, Illinois, and other auvr-
ports if the Secretary—

(1) first converts unused military slots at that
avrport to awr carrier slots;
(2) before granting the additional slots, finds
that the additional capacity—
(A) is available; and
(B) can be used safely;
(3) before granting the additional slots, con-
ducts an environmental review; and
(4) limats the use of the additional slots to Stage

3 arrcraft (as defined by the Secretary).

(b) CERTAIN TITLE 49 DEFINITIONS APPLY.—Any
term used wn this section that 1s defined in chapter 417 of
title 49, United States Code, has the meaning given that
term an that chapter.

SEC. 609. CONSUMER NOTIFICATION OF E-TICKET EXPIRA-
TION DATES.
Section 41712, as amended by section 605 of this Act,

18 amended by adding at the end thereof the following:
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“(d) E-TIcKET EXPIRATION NOTICE—It shall be an
unfair or deceptive practice under subsection (a) for any
avr carrier utilizing electronically transmitted tickets to fail
to notify the purchaser of such a ticket of its expiration
date, if any.”.
SEC. 610. JOINT VENTURE AGREEMENTS.
(a) IN GENERAL.—Subchapter I of chapter 417 1is
amended by adding at the end the following:
“§41716. Joint venture agreements
“(a) DEFINITIONS.—In this section—
“(1) JOINT VENTURE AGREEMENT.—The term
Jownt venture agreement’ means an agreement entered
mto by a major air carrier on or after January 1,
1998, with regard to (A) code-sharing, blocked-space
arrangements, long-term wet leases (as defined in sec-
tion 207.1 of title 14, Code of Federal Regulations)
of a substantial number (as defined by the Secretary
by regulation) of aircraft, or frequent flyer programs,
or (B) any other cooperative working arrangement
(as defined by the Secretary by regulation) between
2 or more major air carriers that affects more than
15 percent of the total number of available seat mailes
offered by the major air carriers.
“(2) MAJOR AIR CARRIER.—The term ‘major air

carrier’ means a passenger air carrier that is certifi-
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cated under chapter 411 of thas title and included in

Carrier Group III under criteria contained in section

04 of part 241 of title 14, Code of Federal Regula-

tions.

“(b) SUBMISSION OF JOINT VENTURE AGREEMENT.—
At least 30 days before a joint venture agreement may take
effect, each of the major air carriers that entered into the

agreement shall submat to the Secretary—

© 00 N O 0o B~ W N PP

N NN NN R P R R R R RR R e
5E W N B O © 0 N O O A W N L O

“(1) a complete copy of the joint venture agree-
ment and all related agreements; and
“(2) other information and documentary mate-
rial that the Secretary may require by requlation.
“(¢) EXTENSION OF WAITING PERIOD.—
“(1) IN GENERAL.—The Secretary may extend
the 30-day period referred to in subsection (b) until—
“(A) in the case of a joint venture agree-
ment with regard to code-sharing, the 150th day
Jollowing the last day of such period; and
“(B) i the case of any other joint venture
agreement, the 60th day following the last day of
such period.
“(2) PUBLICATION OF REASONS FOR EXTEN-
SION.—If the Secretary extends the 30-day period re-

Jerred to in subsection (b), the Secretary shall publish
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i the Federal Register the reasons of the Secretary

Jor making the extension.

“(d) TERMINATION OF WAITING PERIOD.—At any
time after the date of submission of a joint venture agree-
ment under subsection (b), the Secretary may terminate the
waiting periods referred to in subsections (b) and (¢c) with
respect to the agreement.

“le) REGULATIONS.—The effectiveness of a joint ven-
ture agreement may not be delayed due to any failure of

the Secretary to issue requlations to carry out this sub-

section.
“(f) MEMORANDUM TO PREVENT DUPLICATIVE RE-
VIEWS.—Promptly after the date of enactment of this sec-

tion, the Secretary shall consult with the Assistant Attorney
General of the Antitrust Division of the Department of Jus-
tice wn order to establish, through a written memorandum
of understanding, preclearance procedures to prevent unnec-
essary duplication of effort by the Secretary and the Assist-
ant Attorney General under this section and the United
States antitrust laws, respectively.

“(9) PRIOR AGREEMENTS.—With respect to a joint
venture agreement entered into before the date of enactment
of this section as to which the Secretary finds that—

“(1) the parties have submatted the agreement to

the Secretary before such date of enactment; and
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“(2) the parties have submatted any information

on the agreement requested by the Secretary,
the waiting period described in paragraphs (2) and (3)
shall begin on the date, as determined by the Secretary, on
which all such information was submitted and end on the
last day to which the period could be extended under this
section.

“(h) LIMITATION ON STATUTORY CONSTRUCTION.—
The authority granted to the Secretary under this sub-
section shall not in any way limit the authority of the At-
torney General to enforce the antitrust laws as defined in
the first section of the Clayton Act (15 U.S.C. 12).”.

(b) CONFORMING AMENDMENT.—The analysis for sub-
chapter I of such chapter is amended by adding at the end

the following:

“11716. Joint venture agreements.”.
SEC. 611. REGIONAL AIR SERVICE INCENTIVE OPTIONS.

(a) PURPOSE.—The purpose of this section 1s to pro-
vide the Congress with an analysis of means to improve
service by jet arvrcraft to underserved markets by authoriz-
mg a review of different programs of Federal financial as-
sistance, including loan guarantees like those that would
have been provided for by section 2 of S. 1353, 105th Con-
gress, as introduced, to commuter air carriers that would
purchase regional jet avrcraft for use in serving those mar-

kets.
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(b) StubDy.—The Secretary of Transportation shall

study the efficacy of a program of Federal loan guarantees
for the purchase of regional jets by commuter air carriers.
The Secretary shall include in the study a review of options
Jor funding, including alternatives to Federal funding. In
the study, the Secretary shall analyze—
(1) the need for such a program;
(2) its potential benefit to small communities;
(3) the trade implications of such a program;
(4) market 1mplications of such a program for
the sale of regional jets;
(5) the types of markets that would benefit the
most from such a program;
(6) the competititve implications of such a pro-
gram; and
(7) the cost of such a program.

(¢c) REPORT.—The Secretary shall submit a report of
the results of the study to the Senate Committee on Com-
merce, Science, and Transportation and the House of Rep-
resentatives Committee on Transportation and Infrastruc-
ture not later than 24 months after the date of enactment

of this Act.
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SEC. 612. GAO STUDY OF RURAL AIR TRANSPORTATION
NEEDS.

The General Accounting Office, in conjunction with
the Federal Aviation Administration, shall conduct a study
of the effectiveness of the national air transportation system
and its ability to meet the avr transportation needs of the
United States over the next 15 years. The study shall in-
clude avrports located in remote communaties and reliever
arrports, and shall assess the effectiveness of the system by
reference to criteria that include whether, under the system,
each resident of the United States is within a 1-hour drive
on primary roads of an avrport that has at least one run-
way of at least 5,500 feet in length at sea-level, or the equiv-

alent altitude-adjusted length.

TITLE VII-NNATIONAL PARKS
OVERFLIGHTS
SEC. 701. FINDINGS.
The Congress finds that—
(1) the Federal Aviation Administration has sole
authority to control airspace over the United States;
(2) the Federal Aviation Administration has the
authority to preserve, protect, and enhance the envi-
ronment by minimizing, mitigating, or preventing
the adverse effects of avrcraft overflights on the public

and tribal lands;
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(3) the National Park Service has the respon-

sibility of conserving the scenery and natwral and
historic objects and wildlife in national parks and of
providing for the enjoyment of the national parks in
ways that leave the national parks unimpaired for fu-
ture generations;

(4) the protection of tribal lands from aircraft
overflights 1s consistent with protecting the public
health and welfare and 1s essential to the mainte-
nance of the natural and cultural resources of Indian
tribes;

(5) the National Parks Owverflights Working
Group, composed of general aviation, air tour, envi-
ronmental, and Native American representatives, rec-
ommended that the Congress enact legislation based
on 1ts consensus work product; and

(6) this title reflects the recommendations made

by that Group.

SEC. 702. AIR TOUR MANAGEMENT PLANS FOR NATIONAL

PARKS.

(a) IN GENERAL.—Chapter 401, as amended by sec-

tion 301 of this Act, 1s amended by adding at the end the
Jollowing:

“§40126. Overflights of national parks

“(a) IN GENERAL.—
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“(1) GENERAL REQUIREMENTS.—A commercial
avr tour operator may not conduct commercial air
tour operations over a national park or tribal lands
except—

“(A) i accordance with this section;

“(B) in accordance with conditions and
limatations prescribed for that operator by the
Admanastrator; and

“(C) in accordance with any effective air
tour management plan for that park or those
tribal lands.

“(2) APPLICATION FOR OPERATING AUTHOR-
ITy.—

“(A) APPLICATION REQUIRED.—Before com-
mencing commercial avr tour operations over a
national park or tribal lands, a commercial air
tour operator shall apply to the Administrator
Jor authority to conduct the operations over that
park or those tribal lands.

“(B) COMPETITIVE BIDDING FOR LIMITED
CAPACITY PARES.—Whenever a commercial air
tour management plan limits the nwmber of
commercial avr tour flights over a national park
area during a specified time frame, the Adminis-

trator, in cooperation with the Director, shall
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authorize commercial avr tour operators to pro-
vide such service. The authorization shall specify
such terms and conditions as the Administrator
and the Director find necessary for management
of commercial avr tour operations over the na-
tional park. The Administrator, in cooperation
with the Director, shall develop an open competi-
twe process for evaluating proposals from per-
sons interested in providing commercial avr tour
services over the national park. In making a se-
lection from among various proposals submatted,
the Admainistrator, in cooperation with the Di-
rector, shall consider relevant factors, includ-
mg—

“(1) the safety record of the company
or pilots;

“(11) any quiet aircraft technology pro-
posed for use;

“(111) the experience in commercial air
tour operations over other national parks or
scenic areas;

“liw) the financial capability of the
COMPANY;

“(v) any trarming programs for pilots;

and
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“(v1) responsiveness to any criteria de-
veloped by the National Park Service or the
affected national park.

“(C) NUMBER OF OPERATIONS AUTHOR-
IZED.—In determining the number of authoriza-
tions to issue to provide commercial air tour
service over a national park, the Administrator,
m cooperation with the Director, shall take into
consideration the provisions of the air tour man-
agement plan, the number of existing commercial
avr tour operators and current level of service
and equipment provided by any such companies,
and the financial viability of each commercial
avr tour operation.

“(D) COOPERATION WITH NPS.—Before
granting an application under this paragraph,
the Administrator shall, in cooperation with the
Director, develop an air tour management plan
m accordance with subsection (b) and tvmplement
such plan.

“(E) TIME LIMIT ON RESPONSE TO ATMP
APPLICATIONS.—The Administrator shall act on
any such application and issue a decision on the
application not later than 24 months after it is

recewed or amended.
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“(3) ExcEPTION.—Notwithstanding paragraph
(1), commercial avr tour operators may conduct com-
mercial air tour operations over a national park
under part 91 of the Federal Awviation Regulations
(14 CFR 91.1 et seq.) if—

“(A) such activity is permatted under part
119 (14 CFR 119.1(e)(2));

“(B) the operator secures a letter of agree-
ment from the Administrator and the national
park superintendent for that national park de-
seribing the conditions under which the flight op-
erations will be conducted; and

“(C) the total number of operations under
this exception s limited to not more than 5
Jlghts in any 30-day period over a particular
park.

“(4) SPECIAL RULE FOR SAFETY REQUIRE-
MENTS.—Notwithstanding subsection (¢), an existing
commercial avr tour operator shall, not later than 90
days after the date of enactment of the Wendell .
Ford National Awr Transportation System Improve-
ment Act of 1998, apply for operating authority
under part 119, 121, or 135 of the Federal Aviation
Regulations (14 CFR Pt. 119, 121, or 135). A new

entrant commercial awr tour operator shall apply for

*S 2279 RS



179

such authority before conducting commercial air tour
operations over a national park or tribal lands.

“(b) AIR TOUR MANAGEMENT PLANS.—
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“(1) ESTABLISHMENT OF ATMPS.—

“(A) IN GENERAL—The Administrator
shall, in cooperation with the Director, establish
an awr tour management plan for any national
park or tribal land for which such a plan is not
already n effect whenever a person applies for
authority to operate a commercial air tour over
the park. The development of the air tour man-
agement plan 1s to be a cooperative undertaking
between the Federal Aviation Administration
and the National Park Service. The air tour
management plan shall be developed by means of
a public process, and the agencies shall develop
mformation and analysis that explains the con-
clusions that the agencies make in the applica-
tion of the respective criteria. Such explanations
shall be included i the Record of Decision and
may be subject to judicial review.

“(B) OBJECTIVE.—The objective of any ar
tour management plan shall be to develop accept-
able and effective measures to mitigate or pre-

vent the significant adverse impacts, 1f any, of
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commercial air tours upon the natural and cul-

tural resources and visitor experiences and tribal

lands.

“(2) ENVIRONMENTAL DETERMINATION.—In es-
tablishing an air tour management plan wunder this
subsection, the Administrator and the Director shall
each sign the environmental decision document re-
quired by section 102 of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332) which may in-
clude a finding of no significant impact, an environ-
mental assessment, or an environmental impact state-
ment, and the Record of Decision for the air tour
management plan.

“(3) CONTENTS.—An air tour management plan
Jor a national park—

“(A) may prohibit commercial air tour op-
erations in whole or in part;

“(B) may establish conditions for the con-
duct of commercial avr tour operations, includ-

g commercial air tour routes, maximum or

minimum altitudes, time-of-day restrictions, re-

strictions for particular events, maximum num-
ber of flights per unit of tvme, intrusions on pri-
vacy on tribal lands, and mitigation of noise,

visual, or other vmpacts;
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“(C) shall apply to all commercial air tours
within 72 male outside the boundary of a na-
tronal park;

“(D) shall include incentives (such as pre-

ferrved commercial awr tour routes and altitudes,

relief from caps and curfews) for the adoption of
quiet awrcraft technology by commercial avr tour
operators conducting commercial air tour oper-
ations at the park;

“(K) shall provide for the initial allocation
of opportunities to conduct commercial air tours
if the plan includes a limitation on the number
of commercial air tour flights for any time pe-
riod; and

“(F) shall justify and document the need for
measures taken pursuant to subparagraphs (A)
through (E).

“(4) PROCEDURE.—In establishing a commercial

arr tour management plan for a national park, the

Admanistrator and the Director shall—

“(A) initiate at least one public meeting
with interested parties to develop a commercial
arr tour management plan for the park;

“(B) publish the proposed plan in the Fed-

eral Register for notice and comment and make
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copies of the proposed plan available to the pub-
lic;

“(C) comply with the regulations set forth
m sections 1501.3 and 1501.5 through 1501.8 of
title 40, Code of Federal Regulations (for pur-
poses of complying with those regulations, the
Federal Aviation Administration s the lead
agency and the National Park Service is a co-
operating agency); and

“(D) solicit the participation of any Indian
tribe whose tribal lands are, or wmay be,

overflown by avrcraft involved in commercial air

tour operations over a mnational park or tribal
lands, as a cooperating agency under the regula-

tions referred to in paragraph (4)(C).

“(5) AMENDMENTS.—Any amendment of an air
tour management plan shall be published in the Fed-
eral Register for notice and comment. A request for
amendment of an air tour management plan shall be
made in such form and manner as the Administrator
may prescribe.

“(¢) INTERIM OPERATING AUTHORITY.—

“(1) IN GENERAL.—Upon application for operat-

g authority, the Administrator shall grant interim

operating authority under this paragraph to a com-
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mercial awr tour operator for a national park or trib-
al lands for which the operator is an existing com-
mercial avr tour operator.

“(2) REQUIREMENTS AND LIMITATIONS.—In-
terim operating authority granted under this sub-
section—

“(4) shall provide annual authorization
only for the greater of—

“(1) the number of flights used by the
operator to provide such tours within the
12-month period prior to the date of enact-
ment of the Wendell H. Ford National Air
Transportation System Improvement Act of
1998; or

“(11) the average number of flights per
12-month period used by the operator to
provide such tours within the 36-month pe-
riod prior to such date of enactment, and,
for seasonal operations, the number of
Jlights so used during the season or seasons
covered by that 12-month period;

“(B) may not provide for an increase in the
number of operations conducted during any time

period by the commercial air tour operator to
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which it 1s granted unless the increase 1s agreed
to by the Administrator and the Director;

“(C) shall be published in the Federal Reg-
ister to provide notice and opportunity for com-
ment;

“(D) may be revoked by the Admainistrator
Jor cause;

“(K) shall terminate 180 days after the date
on which an air tour management plan 1s estab-
lished for that park or those tribal lands; and

“(F) shall—

“(1) promote protection of national
park resources, visitor experiences, and trib-
al lands;

“(11) promote safe operations of the
commercial avr tour;

“(11) promote the adoption of quiet
technology, as appropriate; and

“(w) allow for modifications of the op-
eration based on experience if the modifica-
tion improves protection of national park
resources and values and of tribal lands.

“(3) NEW ENTRANT AIR TOUR OPERATORS.—

“(A) IN GENERAL—The Admainistrator, in

cooperation with the Director, may grant in-
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terim operating authority under this paragraph
to an air tour operator for a national park for
which that operator is a new entrant air tour
operator if the Admainistrator determines the au-
thority 1s necessary to enswre competition in the
provision of commercial air tours over that na-
twonal park or those tribal lands.

“(B) SAFETY LIMITATION.—The Adminis-
trator may not grant interim operating author-
vty under subparagraph (A) if the Administrator
determanes that it would create a safety problem
at that park or on tribal lands, or the Director
determanes that ot would create a noise problem
at that park or on tribal lands.

“C) ATMP LimitATION—The Admainis-
trator may grant interim operating authority
under subparagraph (A) of this paragraph only
if the air tour management plan for the park or
tribal lands to which the application relates has
not been developed within 24 months after the
date of enactment of the Wendell H. Ford Na-
tional Avr Transportation System Improvement

Act of 1998.

“(d) DEFINITIONS.—In this section, the following defi-

25 wnitions apply:
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“(1) COMMERCIAL AIR TOUR—The term ‘com-
mercial arr tour’ means any flight conducted for com-
pensation or hire in a powered aircraft where a pur-
pose of the flight 1s sightseeing. If the operator of a
Jlight asserts that the flight is not a commercial air
tour, factors that can be considered by the Adminis-
trator im making a determination of whether the
Jluight 1s a commercial air tour, include, but are not
limated to—

“(A) whether there was a holding out to the
public of willingness to conduct a sightseeing
Jlight for compensation or hire;

“(B) whether a narrative was provided that
referred to areas or points of interest on the sur-
Jace;

“(C) the area of operation;

“(D) the frequency of flights;

“(E) the route of flight;

“(F) the inclusion of sightseeing flights as
part of any travel arrangement package; or

“(G) whether the flight or flights in question
would or would not have been canceled based on

poor visibility of the surface.
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“(2) COMMERCIAL AIR TOUR OPERATOR.—The
term ‘commercial avr tour operator’ means any per-
son who conducts a commercial air tour.

“(3) EXISTING COMMERCIAL AIR TOUR OPERA-
TOR.—The term ‘existing commercial air tour opera-
tor’” means a commercial air tour operator that was
actiwvely engaged wn the business of providing commer-
cial avr tours over a national park at any tvme duwr-
g the 12-month period ending on the date of enact-
ment of the Wendell H. Ford National Air Transpor-
tation System Improvement Act of 1998.

“(4) NEW ENTRANT COMMERCIAL AIR TOUR OP-
ERATOR.—The term ‘new entrant commercial air tour
operator’ means a commercial air tour operator
that—

“(A) applies for operating authority as a
commercial avr tour operator for a national
park; and

“(B) has not engaged tn the business of pro-
viding commercial air tours over that national
park or those tribal lands in the 12-month pe-
rod preceding the application.

“(5) COMMERCIAL AIR TOUR OPERATIONS.—The
term ‘commercial air tour operations’ means commer-

cial air tour flight operations conducted—
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“(A) over a national park or within /> mile
outside the boundary of any national park;

“(B) below a minvmum altitude, determined
by the Administrator in cooperation with the Di-
rector, above ground level (except solely for pur-
poses of takeoff or landing, or necessary for safe
operation of an aireraft as determined under the
rules and regulations of the Federal Auviation
Admanistration requiring the pilot-in-command
to take action to ensure the safe operation of the
avreraft); and

“(C) less than 1 mile laterally from any ge-
ographic feature within the park (unless more
than /> mile outside the boundary).

“(6) NATIONAL PARK.—The term ‘national park’

means any unit of the National Park System.

“(7) TRIBAL LANDS.—The term ‘tribal lands’

means ‘Indian country’, as defined by section 1151 of
title 18, Unated States Code, that is within or abut-

ting a national park.

“(8)  ADMINISTRATOR.—The  term  ‘Adminis-

trator’ means the Admanistrator of the Federal Avia-

tion Admanistration.

“(9) DIRECTOR.—The term ‘Director’ means the

Director of the National Park Service.”.
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(b) EXEMPTIONS.—

(1) GRAND CANYON.—Section 40125 of title 49,
Unated States Code, as added by subsection (a), does
not apply to—

(A) the Grand Canyon National Park; or
(B) Indian country within or abutting the

Grand Canyon National Park.

(2) ALASKA.—The provisions of this title and
section 40125 of title 49, United States Code, as
added by subsection (a), do not apply to any land or
waters located in Alaska.

(¢c) CLERICAL AMENDMENT.—The table of sections for

chapter 401 1s amended by adding at the end thereof the

14 following:

15
16
17
18
19
20
21
22
23
24
25

“10126. Overflights of national parks.”.
SEC. 703. ADVISORY GROUP.

(a) ESTABLISHMENT.—Not later than 1 year after the
date of enactment of this Act, the Administrator of the Fed-
eral Aviation Administration and the Director of the Na-
tional Park Service shall jointly establish an advisory
group to provide continuing advice and counsel with respect
to the operation of commercial avr tours over and near na-
tronal parks.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The advisory group shall be
composed of—
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(A) a balanced group of —

(1) representatives of general aviation;

(11) representatives of commercial air
tour operators;

(111) representatives of environmental
concerns; and

(1v) representatives of Indian tribes;
(B) a representative of the Federal Aviation

Admainastration; and

(C) a representative of the National Park

Service.

(2) EX-OFFICIO MEMBERS.—The Administrator
and the Director shall serve as ex-officio members.

(3) CHAIRPERSON.—The representative of the
Federal Aviation Admainistration and the representa-
twe of the National Park Service shall serve alternat-
mg 1-year terms as chavrman of the advisory group,
with the representative of the Federal Aviation Ad-
manistration serving initially until the end of the cal-
endar year following the year in which the advisory
group 1s first appointed.

(¢) DuTIES.—The advisory group shall provide advice,
mformation, and recommendations to the Administrator
and the Director—

(1) on the implementation of this title;
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(2) on the designation of commonly accepted
quiet avrcraft technology for use in commercial ar
tours of national parks or tribal lands, which will re-
cewve preferential treatment i a giwen avr tour man-
agement plan;

(3) on other measures that might be taken to ac-
commodate the interests of visitors to national parks;
and

(4) on such other national park or tribal lands-
related safety, environmental, and air touring issues
as the Administrator and the Director may request.

(d) COMPENSATION; SUPPORT; FACA.—

(1) COMPENSATION AND TRAVEL.—Members of
the aduvisory group who are not officers or employees
of the United States, while attending conferences or
meetings of the group or otherwise engaged in its
business, or while serving away from their homes or
reqular places of business, each member may be al-
lowed travel expenses, including per diem in liew of
subsistence, as authorized by section 5703 of title 5,
Unated States Code, for persons in the Government
service employed intermittently.

(2) ADMINISTRATIVE SUPPORT.—The Federal

Awviation  Admanastration and the National Park
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Service shall jointly furnish to the advisory group

clerical and other assistance.

(3) NONAPPLICATION OF FACA.—RSection 14 of
the Federal Advisory Commattee Act (5 U.S.C. App.)
does not apply to the advisory group.

(¢) REPORT—The Administrator and the Director
shall jointly report to the Congress within 24 months after
the date of enactment of this Act on the success of this title
m providing incentives for quiet aircraft technology.

SEC. 704. OVERFLIGHT FEE REPORT.

Not later than 180 days after the date of enactment

of this Act, the Administrator of the Federal Aviation Ad-

manistration shall transmat to Congress a report on the ef-

14 fects proposed overflight fees are likely to have on the com-

15
16
17
18
19
20
21
22

mercial avr tour industry. The report shall include, but
shall not be limited to—

(1) the viability of a tax credit for the commer-
cial avr tour operators equal to the amount of the pro-
posed fee charged by the National Park Service; and

(2) the financial effects proposed offsets are likely
to have on Federal Aviation Administration budgets

and appropriations.
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TITLE VIII—AVIATION TRUST
FUND AMENDMENTS

SEC. 801. AMENDMENTS TO THE AIRPORT AND AIRWAY
TRUST FUND.

Section 9502(d)(1) of the Internal Revenue Code of
1986 (relating to expenditures from Avrport and Airway
Trust Fund) s amended—

(1) by striking “1998,” and inserting “2002,”;
and

(2) by striking “1996;” in subparagraph (A) and
mserting “1996, or the Wendell H. Ford National Air

Transportation System Improvement Act of 1998;”.
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