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is the right to hear and determine ; not to determine without 
hearing. And where, as in that case, no appearance was 
allowed, there could be no hearing or opportunity of being 
heard, and, therefore, could be no exercise of jurisdiction. By 
the act of the court, the respondent was excluded from its juris-
diction. Judgment affirmed.

Mu. Jus tic e Mill er , Mr . Just ice  Bra dle y , and Mb . 
Justi ce  Hunt  dissented.

Note .— Gregory v. McVeigh, also in error to the Corporation Court of the 
city of Alexandria, Va., was argued at the same time and by the same counsel 
as was the preceding case.

Mr . Justi ce  Fiel d  delivered the opinion of the court.
This case is similar to that of Windsor v. McVeigh, and, upon the authority 

of the decision in that case, the judgment below is affirmed.

Mr . Just ice  Mill er , Mr . Just ic e Brad le y , and Mr . Jus tic e Hunt , dis-
sented.

Bigelo w  v . Berks hire  Life  Insur ance  Comp an y .

In an action against it upon a policy of life insurance, which provided that it 
should be null and void if the insured died by suicide, “sane or insane, tie 
company pleaded that he “died from the effects of a pistol-wound inflicted 
upon his person by his own hand, and that he intended, by inflicting sue 
wound, to destroy his own life.” Held, that a replication setting up t a , 
“ at the time when he inflicted Said wound, he was of unsound mind, an w o y 
unconscious of his act,” is bad.

Erro r  to the Circuit Court of the United States for the 
Northern District of Illinois.

This is an action on two policies issued by the defendant on 
the life of Henry W. Bigelow. Each contained a condition in 
avoidance, if the insured should die by suicide, sane or insane, 
and in such case the company agreed to pay to the party i 
interest the surrender value of the policy at the time 0 
death of Bigelow. The defendant pleaded that Bigelow 
from the effects of a pistol-wound inflicted upon his perso y 
his own hand, and that he intended by this means to es y 
his life. To this the plaintiffs replied, that Bigelow, a 
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