
APPENDIX.

Section  709 of the Revised Statutes of the United States (in 
its mam provisions, the same as the twenty-fifth section of the 
Judiciary Act of 1789 and the second section of the act of 1867, 
much similar to it) being referred to in the body of this book 
more than once, is here given below. The section, for con-
venience of reference, is broken up by the reporter into para-
graphs.

Section  709. A final judgment or decree in any suit in the highest court 
of a State in which a decision in the suit could be had,

Where is drawn in question the validity of a treaty or statute of or an 
authority exercised under the United States, and the decision is against 
their validity,

Or  where is drawn in question the validity of a statute of or an authority 
exercised under any State, on the ground of their being repugnant to the 
Constitution, treaties, or laws of the United States, and the decision is in 
favor of their validity,

Or  where any title, right, privilege, or immunity is claimed under the 
Constitution, or any treaty or statute of, or commission held, or authority 
exercised under the United States, and the decision is against the title, 
right, privilege, or immunity specially set up or claimed by either party 
under such Constitution, treaty, statute, commission, or authority,

May be re-examined and reversed or affirmed in the Supreme Court upon 
a writ of error. The writ shall have the same effect as if the judgment or 
decree complained of had been rendered or passed in a court of the United 
States; and the proceeding upon the reversal shall be the same, except that 
the Supreme Court may, at their discretion, proceed to a final decision of 
the case, and award execution or remand the same to the court from which 
it was so removed.
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