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Twenty PER CENT. CASES.

1. The Thoenty per Cent. Cases (18 Wallace, 576) affirmed, and the liberal
view there taken of the joint resolution of 28th February, 1867, allowing
to certain persons in the civil service of the United States at Washington,
an additional compensation of twenty per centum upon their respective
salaries as fixed by law, or, where no salary is fixed by law, upon their
puv respectively, for one year from the 30th of June, 1866, declared to
be the true view and applicd to other cases essentially like those.

2. But not applied to the case of a person hired at Washington to do service
outof Washington, nor to a contractor who contracted to deliver finished
work, and who employed another to do it for him.

8. An act passed on the 12th of July, 1870, repealing «all acts and joint
resolutions, or parts thereof, and all resolutions of either house of Con-
gress granting extra pay,” the act “to tuke effect on the 1st day of
July, 1870,” did not affect the rights given by the joint resolution above-
mentioned.

APPrALS in fourteen cases from the Court of Claims; the
case being thus:

On the 28th of February, 1867, Congress passed this joint
resolution : *

“That there shall be allowed and paid . . . to the following
described persons, now employed in the civil service of the United
States, at Washington, as follows: To civil officers, temporary
and all other clerks, messengers, and watchmen, including en-
listed men detailed as such, to be computed upon' the gross
amount of the compensation reccived by them; and employés,
male and fomale, in the executive mansion, and in any of the
fo!lowing named departments, or any bureaw or division thereof, to
Wit: state, treasury, war, navy, interior, post-office, attorney-gen-
eral, agricultural, and including civil officers, and temporary and
all other clerks and employés, male and female, in the offices of the
coast survey, naval observatory, navy yard, arsenal, paymaster-
gencral, including the division of referred claims, commissary-
general of prisoners, burcau of refugees, freedmen, and aban-
df)ﬂed lands, quartermaster’s, capitol and treasury extension,
city post-office, and commissioner of public buildings, to the
Photographer and assistant photographer of the treasury de-

* 14 Stat. at Large, 569.
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partment, to the superintendent of meters, and to lamplighters
under the commissioner of public buildings, an additional compen-
sation of twenty per centum on their respective salaries as fived by
law, or where no salary is fixed by law, upon their pay respectively,
for one year from and after the 30th day of June, 1866. Provided,
That this resolution shall not apply to persons whose salaries,
as fixed by law, exceed $3500 per annum,”

On the 12th of July, 1870,* Congress passed an act in
these words:

«All acts and joint resolutions, or parts thereof, and all reso-
lutions of cither house of Congress granting extra compensation
or pay, be, and the same are hereby repealed, to take effect on
the 1st day of July, 1870.”

Under the said joint resolution of 28th of February, 1866,
fourteen different persons filed at different times—some of
them after the passage of the repealing act—claims in the
court below for the twenty per cent. given by the statute.

The first was employed by the bureau of yards and docks,
as a machinist in the navy yard at Washington, upon daily
wages at the agreed sum and price of $3.25 per day.

The second and third as coppersmiths on the treasury ex-
tension, upon daily wages. Under specific appropriations
for the construction of the treasury extension, contracts
were entered into for finished work, comprehending both
materials and labor—materials separately, and labor by the
day separvately. The services in these two cases were ren-
dered under the latter contracts.

The fourth and fifth as watchmen upon the capitol extf!ﬂ-
sion, at daily wages, their compensation changing during
the year.

The sixth as a laborer upon monthly wages in the quar-
termaster’s department in the city of Washington.

The seventh was employed in the treasury extension a8
laborer upon daily wages; working for part of the time at
$1.75 per day, and for another part at $2 per day.

The eighth by the authority of the surgeon-general of

* 16 Stat. at Large, 250, § 4.




Oct. 1873.] Twenty PER CENT. CasEs.

Statement of the case.

the army, as a carpenter at the depot for receiving and dis-
tributing medical supplies in Washington.

The ninth was a watchman, laborer, and teamster by the
quartermaster’s departmeunt at Washington.

The tenth was a laborer by the commissary department at
Washington.

The eleventh was a laborer, upon daily wages, at the
Washington arsenal.

The twelfth was in the secret service division of the Treas-
ury Department, in the capacity of detective, at a monthly
salary of $150 per month.

The thirteenth, one Hoffman, was employed by one of the
quartermasters on duty in the department at Washington,
by the day, as sexton at the Arlinglon Cemetery, near Washing-
ton, but in Virginia, and there rendered his services.

The fourteenth, one Bell, was a plate-printer in the bu-
reau of engraving and printing in the Treasury Department,
He was paid the market price for his work, the price being
veither a salary nor a per diem compensation, but a fixed rate
for the work done; thatis to say, per one hundred sheets
f>f face printing and per one hundred sheets of back print-
ng. In the performance of his duties he employed and
Paid an assistant, but the pay of the assistant was received
directly from the disbursing officers of the treasury, and was
d‘edueted by them from the amount earned by the claimant.
The amount paid him after such deduction was $1184.30, for
twenty per cent. of which the court below entered judgment.

Bach of the fourteen claimants was paid the highest rate
of wages commonly paid for services such as his.

The Court of Claims gave judgment, pro formd, in all the
cses, for the claimants, and the government brought the
cases here, ;

Isg_‘lrlitmeraning of the joint resolution of February 28th,
e ;u t?_«ly be well here to state, ha<.l be(-an a matter of ques-
L Tns court on a previous occasion in the cases ].mown

8 wenty per Cent. Cases ;* and the court then said that

—_—

* 18 Wallace, 576.
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persons are < properly in the civil service, if they were em-
ployed by the head of the department, or of the bureau, or
any division of the department charged with that duty, and
authorized to make such coutracts, and fix the compensa-
tion of persons employed, even though the particular em-
ployment may not be designated in any appropriation” act,
It added, that “many persons not employed as clerks and
messengers of the departments are in the pablic service by
virtue of an employment by the head of the department or
by the head of a bureau of the department authorized by
law to malke such contracts, and such persons arve as much
in the service, within the meaning of the joint resolution,
as the clerks and messengers employed in the rooms of the
department bailding.”

Mr. John Goforth, Assistant Atlorney-General, for the United
States :

In The Twenty per Cent. Cases, alveady reported, the salary
or pay was fixed divectly or limited indirectly by law; and
was a fixed and arbitrary rate of compensation; and the
person employed had no part in naming the amount to be
paid him. In the cases now here, the compensation was not
fixed or limited by any law or by the head of any depart-
ment or division, but was the highest ruling rate in the
market for similar labor, and was fixed by the person em-
ployed, and changed by him as the market changed. The
wages were under the restriction of no statute, and the ser-
vices were such as might be rendered to any employer.

In the former Twenty per Cent. Cuases, this court, in its
opinion, said :

“Certain described persons and classes of persons arc plainly
entitled to the benefit of the provision, whether 1'ega!'d0d' a8
officers or as mere employés, and it is no valid argument against
that proposition to show that there are or may be othctt oL
ployés or persons in the civil service here who are not within
that description, as the terms of the enactment are special and
do not extend to every employment in that service, but only tg
the described persons and classes of persons therein mentioned.
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The claimants in the present cases belong to classes dif-
ferent from those in the case cited. Some are connected
with the military service, and not with the civil at all.

The last two claimants are clearly excluded. Oune, Hoff-
man, performed his work outside the limits of Washington;
and one, Bell, was a contractor for finished work.

The repeal of the joint resolution of February 28th, 1867,
prevented the officers of the treasury after its passage from
paying the twenty per cent.,and left the Court of Claims
without jurisdiction of any action for the recovery of any-
thing thereunder, It is true that statutes in general apply
only to cases that may hereafter arise. Such an act as this—
an act repealing other acts, &c.—cannot in its nature operate
on future acts. It applies to existing acts.

Messrs. N. P. Chipman, J. Daniels, and A. P. Culver, contra,
relied on The Twenty per Cent. Cases, and the language show-
mg its intended scope, as conclusive.

As for the act of July 12th, 1870, they argued that the
real purpose of that act was to cut off a general class of
extra compensation which had crept into various statutes;
the entting off of which in future, Congress thought advisa-
ble; and, for obvious reasons, that it could have no refer-
éuce to a case where the compensation had been allowed,
and where presumably (as in the great majority of cases in
fact) it had been received three years before.

Mr. Justice CLIFFORD delivered the opinion of the court.

Additional compensation is elaimed by the respective ap-
Pe“eeS, as employés in the civil service of the United States
1 this city, by virtue of the joint resolution of the 28th of
E_‘el”'“{“'.)'a 1867, which provides that twenty per cent. addi-
fonal compensation shall be allowed and paid to certain
STSTS of such employés in Washington, as therein desig-

ated,

Civil officers, whose annual salaries do not exceed $3500,
and al] clerks, whether temporary or permanent, and messen-
8ers and watchmen, are specifically named in the resolution,
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including enlisted men detailed as such, and the provision is
that the additional allowance shall be computed upon the
gross amount of the compensation received by such em-
ployé as fixed by law, or where no salary is fixed by law,
upon the pay of the employé for that fiscal year, and that
the benefit of the resolution shall extend to employés, male
and female, in the executive mansion and in any of the
following named departments, or any burean or division
thereof, to wit: state, treasury, war, navy, interior, post-
office, attorney general, and agricultural, and including civil
officers and all clerks and employés, male and female, in the
offices of the coast survey, naval observatory, navy-yard,
arsenal, paymaster-general, bureau of refugees, freedmen,
and abandoned lands, quartermasters, capitol and treasury
extension, city post-office, and commissioner of public build-
ings; to the photographer and assistant photographer of the
Treasury Department, to the superintendent of meters, and
to lamp-lighters under the commissioner of public buildings.

Judgments rendered by the Court of Claims, involving
controversies of a like character, were removed into this
court by appeal on a former occasion,* when it became the
duty of this court to examine the joint resolution in ques-
tion and to determine what, in the judgment of the court,1s
its actual scope and true intent and meaniug, as applied to
the several cases then before the court.

Attempt was then made in argument to convince the
court that the words of the resolution, “in the civil service
of the United States,” as there employed, should be re-
stricted to persons filling oflices or holding appointments
established by law, but the court rejected that narrow cot-
struction of the phrase and unanimously decided that neither
a commission nor a warrant of appointment is necessary to
entitle an employé to the benefits of the joint resolution,
provided he was actually and properly employed in t.he ex-
ecutive mansion, or in any of the departments, or 1t any
bureau or division thereof, or in any of the offices specifl

g

% Twenty per Cent. Cases, 13 Wallace, 576.
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cally designated in the said joint resolution; that persons so
employed here are properly to be regarded as employés in
the civil service of the United States within the true intent
and meaning of that phrase as there used, if they were em-
ployed by the head of the department, or of the bureau or
any division of the department, charged with that duty and
authorized to make such contracts and fix the compensation
of the person or persons employed, even though the particu-
lar employment may not be designated in an appropriation
act.

Such was the unanimous opinion of the court as to the
true construction of the joint resolution under consideration
on that occasion, and the court, with equal unanimity, ad-
heres to that conclusion in the cases before the court.

Many persons, not employed as clerks or messengers of a
department, are in the public service by virtue of an em-
ployment by the head of a department, or by the head of
some bureau of a department or division thereof authorized
to make such contracts, and such persons are as much in the
e.ivil service of the United States, within the meaning of the
Joint vesolution, as the clerks and messengers employed in
the rooms of the department building.*

Much discussion of that topic, however, is unnecessary,
i .the question was explicitly determined in our former de-
@sion, to which reference is made for a full exposition of
the present views of the court upon that subject.

Grant all that, still it is insisted that the joint resolution
has been repealed since that decision was made, and that
the effect of the repealing act is to bar the right of recovery

1 all of the cases under consideration ; in support of which

Proposition reference is made to the fourth section of the
Appropriation Act of the 12th of July, 1870, which enacts
that all acts anq Joint resolutions or parts thereof, and all
resolutions of either house of Congress granting extra com-

—

* w2
United States . Belew, 2 Brockenbrough, 280; Graham ». United States,
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pensation or pay, be and the same are hereby repealed, to
take effect on the Ist day of July in the same year.*

Two propositions are submitted by the United States, based
upon that repealing act, to show that the respective appel-
lants in these cases cannot recover: (1.) That the vepeal of
the joint resolntion prevents the officers of the treasury
from paying the additional compensation after the date of
its passage. (2.) That the repealing act, even if the resolu-
tion created an implied contract and gave jurisdiction to the
Court of Claims to enforce it, divested the Court of Claims
of all jurisdiction in such controversies.

Both of the propositions, as it seems to the court, over-
look the material facts of the ease, all of which are undis-
puted. They are as follows: (1.) That the joint resolution
ceased to be operative at the end of the fiscal year in which
it was enacted. (2.) That such additional compensation is
allowed only for that year. (8.) That the claims in these
cases are only for such additional compensation during that
fiscal year. (4.) That the joint resolution ceased to be ope-
rative at the close of that fiscal year. (6.) That the right to
such additional compensation became fixed and vested when
the year’s services were faithfully performed. (6.) That the
repealing act, which it is supposed constitutes a bar to th'e
cause of action in these cases, did not become a Jaw until
more than three years after the right to the additional com-
pensation had become fixed and vested, and the joint reso-
lution had ceased to be operative in respect to prospective
services.

Viewed in the light of these suggestions grave doubts
arise whether the repealing act in question applies at all to
the joint resolution, as it is difficult to believe that Congress
would deem it necessary to repeal a provision which ].md
expired by its own limitation more than three years before
they acted upon the subject.

Mere supererogation, however, it is said, cannot properly

be imputed to the National legislature, and there would be
s o A

* 16 Stat. at Large, 250.
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much force in the suggestion if the joint resolution had at
that time been in operation and had been the only provision
of the kind to which the descriptive words of the repealing
act would apply, but the fact is plainly otherwise, as there
are several acts of corresponding import which were in full
force at that date, and which, it must be admitted, are un-
questionably included within those deseriptive words.*

Enough appears in the repealing act itself to show that
Congress did not intend to give it any retroactive effect, ex-
cept as therein provided, as the act expressly enacts that the
provision in question shall take effect on the 1st day of July
next before the day it was approved, which affords a demon-
stration that Cougress never intended that it should retroact
to any other or greater extent.}

Courts of justice agree that no statute, however positive
in its terms, is to be construed as designed to interfere with
existing contracts, rights of actions, or with vested rights,
unless the intention that it shall so operate is expressly de-
claved or is to be necessarily implied, and pursuant to that
rule courts will apply new statutes only to future cases,
unless there is something in the nature of the case or in the
!anguage of the new provision which shows that they were
tended to have a retroactive operation. Even though the
words of a statute are broad enough in their literal extent
to comprehend existing cases, they must yet be construed
as applicable only to cases that may hereafter arise, unless
the l:tf:gnage employed expresses a contrary intention in
unequivocal terms.}

Such a law, if passed by a State, and construed to have
the effect claimed for it in this case by the appellants, would
be unconstitutional and void; but it is not necessary to dis-
euss any such proposition in this case, as there is not a word
n the repealing act to support the conclusion that Congress

: i?uiiat sg Large, 587; 14 1d. 206; 15 Id. 77. + 16 Id. 250.
1 5l 32;.5.] warris, 161 ) ‘Wood ». Oakley, 11 Paige, 403 ; Butler ». Palmer,
et 21) E{ arvis v. Jarvis, 8 Edwards, 466 ; McEwen v. Bulkley, 24 How-
535 - U‘ 1 Barvey . Tyler, 2 Wallace, 829 ; Blanchard ». Sprague, 3 Sumner,
i United States o, Heth, 8 Cranch, 399.
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intended to rescind any antecedent contract, or to enact any
bar to the right of recovery in such cases where the service
had been faithfully performed before the repealing act was
passed.

Apply those rules to the cases before the court and itis
clear the appellees in the first twelve are entitled to recover,
as the finding of the court below shows that the claimantin
each of those cases is included within the joint resolution
as construed and defined by this court.

But the other two claimants, to wit, Hoffman and Bell,
are not entitled to recover, the former because he was em-
ployed as sexton at the Arlington Cemetery, in the State of
Virginia, and not “in Washington,” and because, conse-
quently, his claim is not within the words of the joint reso-
lution. Nor is the latter, because he was not in the civil
service of the United States within the meaning of that pro-
vision, as he was a plate-printer, working under a contract
at an agreed rate “per one hundred sheets of face printing
and per one hundred sheets of back printing.” He em-
ployed an assistant, for whose compensation he was respon-
sible; but the finding of the subordinate court shows that
the assistant was paid directly by the disbursing officer, and
that the sum thus paid was deducted from the gross earn-
ings of the claimant. Suffice it to say that the claimant was
‘a contractor, and that he employed another to do mostor
all of the work, and in the judgment of the court sucl} a
contractor is not entitled to the additional compensation
allowed and directed to be paid by the joint resolution under
consideration.

JUDGMENT AFFIRMED IN THE FIRST TWELVE CASES.

JUDGMENT REVERSED IN THE LAST TWO CASES, and the causes
remanded, with directions to dismiss the respective petitions.

Mr. Justice SWAYNE, in whose opinion concu}’l’ed the
CHIEF JUSTICE, and Mr. Justice DAVIS, dissenting i)
the judgment in the first twelve cases:

I dissent from the judgment of the court in these cases 10
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favor of the claimants, and will give my views as briefly as
may be. When the resolution giving the twenty per cent.
was passed, nearly eight months of the year to which the
allowance related had elapsed. The allowance was a mere
gratuity. Hence there was no vested right arising from the
resolution, and there could be none. DBut the resolution
was operative in each case until the claimant was paid.
When repealed, the gratuity which it gave fell with it. The
repeal necessarily had that effect. I see no reason for giving
the repealing section a more limited construction. It was
intended to take away from all those who had not then been
paid, the riglit to be paid thereafter. I thiunk, therefore, that
the judgments of the Court of Claims should be reversed.

Panrman v. Tug CoOLLECTOR.

Under the act of July 20th, 1868, imposing taxes on distilled spirits, the
assessor and his assistant, in estimating the true producing capacity of
8 distillery, are empowered to fix as the true fermenting period such
period as they, after examination and calculation, may deem the true
fme. They are not bound to take as such the period which the distiller,
In the notice which the sixth section of the act requires him to give, has

declared that he would use for fermentation, and which, subsequently,
he actually did use.

Error to the Circuit Court for the Northern District of
Winois,

Pahlman & Co., distillers in the district of Illinois just
named, sued Raster, a collector of internal revenue in the
same district, to recover of him certain money which they
had paid to him under protest, as tax upon distilling from
E:ik;ruary to July, inclusive, in 1871, the amount sued for

8 as was asserted by them, so much in excess of what
Was really due,

onTgs only question ir.lvolved was one of law, and came up

murrer to special counts in the declaration. That
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