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We are of the opinion that this distinction is not well
taken. That the purchase of the machine was made from
an infringer, and a wrong doune, is true. When informed
of the offence, the purchaser at once corrected the evil by
purchasing the entire right of the patentees for the county
where his machine was then used, and where it has since
been used. This was equivalent to an original lawful pur-
chase or manufacture of the machine. By the purchase of
the right for ITudson County, and from the moment of that
purchase, the defendants held and used the machine by a
lawful title, as perfect and complete against the patentees as
it the original purchase had been from them. They then
became, in the language of the statute, ¢ grantees of the
right to use the thing patented,” so continued to the time
of the expiration of the original patent, and the right so to
use was, in the further language of the statute, ¢ the extent
of their interest therein.”

We are of the opinion that the decree of the Circuit Court
was correct, and that it should be

AFFIRMED.

Mr. Justice STRONG took no part in this judgment, not
haviug sat in the case.

Ex parTeE StATE INsuraNcE CoMPANY.

L Prior to the act of March 3d, 1873, the District Court of the United
States for the Middle District of Alabama was possessed of circuit court
powers, and among these was the right to hear and decide cases prop-
erly removable from the State courts within the limits of that district.

2 An order of a State court within those limits ordering the removal of a
case into the Circuit Court for the Southern District of Alabama was,
therefore, void, and that court was right in refusing to proceed in such
case when the papers were filed in it.

Ox petition for a mandamus to the Circuit Court for the

tsﬁ)nthem District of Alabama, at Mobile. The case was
us ;

Between December 14th, 1819, when Alabama was ad-
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mitted into the Union, and the 3d of March, 1873, various
statutes were passed fixing the judicial districts ot the State
and the powers of District Courts established for them.
Among them were two acts, one of March 10th, 1824,* and
the other of February 6th, 1839, whose conjoint effect ap-
parently was to divide the State into three districts, a north-
ern, a middle (this latter embracing Barbour County, one
of the counties of Alabama), and a southern, whose terms
and sessions were to be held at Mobile. These acts gave to
these different District Courts, in general terms, the juris-
diction and powers of Circuit Courts.f

With these various acts in force, one Kolb, a citizen of
Barbour County, already mentioned as in the judicial dis-
trict designated by Congress as the middle one, sued the
State Insurance Company of Missouri, by process in attach-
ment, in a State court sitting at Euphala, in the county of
Barbour aforesaid. On the 11th December, 1872, the in-
surance company applied to the said State court where the
suit was brought, alleging its incorporation by and citizen-
ship in Missouri, and praying for the removal of the suit
“into the next Circuit Court of the United States to be held
in this the district where the suit is pending,” This petition
was made, of course, pursuant to the right given in the
twelfth section of the Judiciary Act, which says:

«If a suit be commenced in any State court . . . by a citizen
of the State in which the suit is brought, against a citizen of
another State, . . . and the defendant shail . . . file a petition
for the removal of the cause from that into the next Circuit
Court to be held in the district where the suit is pending, &e.,
. . . the cause shall there proceed as if it bad been brought there
by original process.”

The State court, on the 11th of January, 1873, made an
ovder that the cause be removed out of this court 1nto the

* 4 Stat. at Large, 9. + 5 1d. 815.

1 The briefs of the petitioner’s counsel referred to many acts having more
or less bearing on the case. The Reporter refers to those which he deems
specially pertinent; though he cannot affirm that it was on these that this
court based its judgment.
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Circuit Court of the United States af Mobile, Alabama, that
teing the Circwit Court of the United States for this distriet.
And, on the 18th following, the proper papers were filed
with the clerk of the Southern District.

On the 8d of March, 1873, after all this had been done,
Congress passed an act relating to the Circuit and District
Courts for the Middle and Northern Districts of Alabama,
one section of which enacted, ““that so much of any act or
acts of Congress as vested in the District Court for the Mid-
dle District of Alabama, . . . the power and jurisdiction of
a Circuit Court be and the same is hereby repealed.” The,
act, which in two places spoke of the Circunit Court at Mo-
bile as the Cireunit Court for the District of Alabama, made
several important changes in previously existing things.

On the 23d of December, 1873—after the passage of the
statute just mentioned—XKolb, the plaintiff’ in the suit, ap-
peared in the Circuit Court and moved to have the case
stricken from the docket for want of jurisdiction, which
order was made by the court, the circuit judge presiding.

The insurance ecompany now applied to this court for a
mandamus to the said Circuit Court, requiring it to proceed
to try and determine the case.

Messrs, P. Phillips and J. T. Morgan, for the petitioner, made
an elaborate examination of different statutes, including
specially that of March 3d, 1873, and argued that in view
of this legislation the Circuit Court at Mobile had original
circuit court jurisdiction over the entire State, or made the
State, so far as said Circuit Court was concerned, but one
district.  The learned counsel conceded that the act of
March 8d, 1878, did not, in express terms, confer such juris-
diction upon the Circuit Court at Mobile, nor expressly
euact that the State should coustitute but one district for
cireuit court purposes.

Mr. Justice MILLER delivered the opinion of the court.

Much argument is addressed to us on the construction of
the act of March 3d, 1873, concerning the District and Cir-
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cuit Courts of Alabama, especially whether by that act the
Circuit Court sitting at Mobile has circuit court jurisdiction
over the whole State or not. In the view we take of the
present case it is not necessary for us to decide that question.

Prior to that time the District Court of the United States
for the Middle District of Alabama was a court invested with
circuit court powers. Among those powers, in our opiuion,
was that of receiving and exercising jurisdiction over cases
removed from the State courts within its territorial limits.
The case before us was of that class. No question is raised
that the requirements of the law for the removal were com-
plied with. The order for the removal was made on the
11th day of Janunary, 1873, and the papers filed in the office
of the clerk of the Circuit Court for the Southern District
on the 18th day of the same month.

The order of the State court was that ¢ this cause be re-
moved out of this court into the Circuit Court of the United
States at Mobile, Alabama, that being the Circuit Court of
the United States for this district.” The county of Barbour,
in which the State court sat and made this order, was in the
Middle Distriet of Alabama, and as, in our judgment, the
case, if to be removed at all, should have been removed to
the District Court for that district, to be disposed of in the
exercise of its cireuit court powers, we think the order of
the State court was void. That it conferred no jurisdiction
of the case on the Circuit Court for the Southern District of
Alabama, because it could take none as the law then stood.
Whatever may be the effect of the subsequent act of March
3d, 1873, on the jurisdiction of all these courts, there is
nothing in it which removes the difficulty in the present
case.

The Circuit Court at Mobile was, therefore, right iu re-
fusing to hear the case, and ordering it to be stricken from
the docket, and the mandamus now asked for is

DENIED.
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