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Statement of the case.

deny to a person a constitutional right, and also to ad-
measure and restrict the appellate power of this court. In
such cases the appellate power of the Supreme Court rests,
in a measure, on the nature of the question in the case,
arising on the pleadings and proofs, and the State court
cannot shut the question out of the case, and exclude it from
the cognizance of the Supreme Court of the United States
by ignoring it, or pretermitting all notice of it, or even by
denying its existence.

The CHIEF JUSTICE:

The motion to dismiss is rested npon two grounds: First,
that noue of the questions specified in the Judiciary Act of
1867 were raised in the Supreme Court of Alabama; second,
that there was no final judgment.

As we are clearly of opinion that we have no jurisdiction
of the case for the second reason it is unnecessary to con-
sider the first. Obviously, there was no final decree. The
only decree rendered in the Supreme Court was that the in-
junction of the court below be dissolved. That decree was
in no sense final. It left the whole case to be disposed of
upon its merits. This has been frequently decided.

‘WRIT DISMISSED.

Davenrort Crry ». Dows.

The ordinances of municipal corporations laying taxes cannot be regarded

as the revenue laws of the State from which they derive their pow(’l‘-(’r
laying taxes, within the meaning of the act of June 30th, 1870, whmhl
makes it the duty of the court to give to causes, where the execution of
the revenue laws of any State are enjoined or suspended by judicial o1::ler,
preference, or priority over all other civil causes ; and gives to the State
or the party elaiming under the laws of the State, the execution of
whose revenue laws is enjoined or suspended, the right to have sl.h‘h
cause heard at any time after docketing in preference to any other civil
cause between private parties.

ON motion to advance on the docket an appeal from the
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Argument in favor of the advancement.

Circuit Court for the District of Iowa, and to assign it spe-
cially for hearing. The case was thus:

Prior to June 80th, 1870, the order of hearing causes here
was regulated by rule. Criminal cases were advanced, by
leave of court, on motion of either party. Revenue cases and
cases in which the United States are concerned, which also
involve or affect some matter of general public interest,
were advanced, by leave of court, on motion of the Attorney-
General. All other cases were required to be heard in their
regular order, unless special and peculiar circumstances were
shown to the court. An act of Congress of the date just
named,* made it the duty of the court to give to causes
wherein a State was a party or where the execution of the
“revenue laws of a State’” is enjoined or suspended by ju-
dicial order, preference and priority over all other civil
causes; and gave to the State, or the party claiming under
the laws of the State, the execution of whose revenue laws
is enjoined or suspended, the right to have such cause heard
at any time after docketing in preference to any other civil
cause between private parties.

The appeal, which it was now moved to advance, was from
a decree on a bill in the court below, filed by one Dows,
a stockholder in a railroad company, whose road passed
through the city of Davenport, to enjoin the collection of a
tax levied by the eity on the property of the company situ-
a.ted within it. The bill was based on the alleged non-
hability of the company to such taxation. The decree below
awarded a perpetual injunction, from which the city had
taken this appeal.

The charter of the city authorized it to levy and collect

ta.xes on “all taxable property, real, personal, and mixed,
within the city.”

Mr, J, N, Rogers, in support of the mation:

The case is within both the letter and the spirit of the act
of June 30th, 1870, as to advancing causes. The phrase,
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“revenue laws of a State,” includes any State law authoriz-
ing taxation; whether for the benefit of the State at large,
a county or other municipal corporation. The city of Daven-
port in laying taxes, exercises the taxing power of the State
of Towa, delegated to it for certain purposes. And it claims
in this suit under the law of the State.

It is important to the city to have a speedy determination
in this case, as the decree appealed from is of course used
to defeat the collection not only of the particular tax di-
rectly in controversy in the case, but of subsequent taxes on
the same property.

Mr. T. F. Withrow, conira.

The CIIIEF JUSTICE delivered the opinion of the court.

The question in this case is, whether the laws for collec-
tion of taxes imposed by the city of Davenport are revenuc
laws of the State of Iowa.

We do not think that the ordinances of municipal corpo-
rations levying taxes can be classed as revenue laws of a State.
Congress seems to have intended to give to the Stute the
right to preference in hearing when itself a party to a cause
pending in this court, and a like preference when the exe-
cution of the revenue laws of a State is enjoined or sus-
pended, to any party claiming under such laws. This pref-
erence is given, plainly enough, because of the presumed
importance of such cases to the administration and internal
welfare of the States, and because of their dignity as equal
members of the Union. The reasous for preference do not
apply to municipal corporations, more than to railroad and
many other corporations.

Nothing is shown to us which requires the advancement
of the cause on account of special and peculiar circumstances.

MoTION DENIED.
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