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Statement of the case.

On this state of facts, Mr. Orville Horwitz, for the appellee*  
moved to dismiss, on the ground that the $2000 necessary 
to give this court jurisdiction did not exist, unless by adding 
interest to the amount claimed, or to that reported due.

The statute, it will be remembered, gives an appeal 
“where the sum in dispute, exclusive of costs, exceeds 
$2000.”

Mr. Donohue, contra.

The CHIEF JUSTICE: The decree of the Circuit Court 
was for the amount reported due the libellant on the 15th 
July, 1868, $1982, and interest from the date of the report. We 
think that interest to the date of the decree must be com-
puted as a part of the sum for which the decree was ren-
dered. The sum thus computed exceeds $2000, and the 
motion must, therefore, be

Deni ed .

Hal l  v . Alle n , Assig nee .

A question relating to the adjustment of priorities and conflicting interests 
in a bankrupt’s estate in his assignee’s hands, arising on motion before 
the register, was taken, by means of a case and question agreed on, 
into the District Court. The decision of that court was in turn taken 
by appeal to the Circuit Court, which reversed the decision. The 
action of the Circuit Court herein, held to have been under the 2d 
section of the Bankrupt Act and only in the exercise of its superintend-
ing and revisory jurisdiction, and hence, on the authority of Morgan v. 
Thornhill, 11 Wallace, 65, not capable of being brought by further ap-
peal here.

Mot ion  to dismiss, for want of jurisdiction, an appeal 
from the Circuit Court for Missouri: the case being thus:

The act to establish a uniform system of bankruptcy! 
gives to the District Courts exclusive original jurisdiction 
in matters of bankruptcy, including “ the adjustment of the

* Citing Udak v. Ohio, 17 Howard, 17, and Olney v. Falcon, lb. 19.
f 14 Stat at Large, 518.
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Statement of the case.

various priorities and conflicting interests of all parties.” 
The act enacts, however, by its 2d section:

“ That the several Circuit Courts . . . within and for the dis-
tricts where the proceedings in bankruptcy shall be pending, 
shall have a general superintendence and jurisdiction of all cases 
and questions arising under this act; and, except when special 
provision is otherwise made, may, upon bill, petition or other 
process, of any party aggrieved, hear and determine the case as 
a court of equity.”

The 6th section of the same act, after speaking of the 
District Court, provides that

“ In any bankruptcy, or in any other proceedings, . . . the 
parties concerned may, at any stage of the proceedings, by con-
sent, state any question or questions, in a special case, for the 
opinion of the court; and the judgment of the court shall be 
final, unless it be agreed and stated in such special case that 
either party may appeal, if, in such case, an appeal is allowed 
by this act.”

With these provisions in force, one Downing, doing both 
an individual and a partnership business, and having credit-
ors of both classes, was declared a bankrupt, and Allen was 
appointed his assignee. The bankrupt cause having been 
referred to a register in bankruptcy, a question arose upon 
the facts of the case (not disputed) whether the separate 
creditors were to be paid in full before the partnership cred-
itors should get anything; the question arising upon some 
motion made before the register. And a case and the question 
upon it and the motion being agreed on by the counsel, the 
register certified the whole to the District Court for its 
opinion, a right of appeal being reserved to all parties. 
That court decided that the separate creditors were to be 
paid in full• to which decision the assignee excepted, and 
the court signed a bill of exceptions. The assignee now ap-
pealed to the Circuit Court. That court reversed the de-
cision of the District Court. An appeal was then taken to 
this court by the assignee from the decision—the appeal 
which it was now asked to have dismissed.
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Opinion of the court.

Mr. H. Hitchcock, in support of the motion: The matter be-
fore the Circuit Court was a mere question “ arising in the 
course of the administration of the bankrupt’s estate,” and 
so within the supervisory jurisdiction given by the 2d section 
to the Circuit Court. It was the original jurisdiction for 
“ the adjustment of the various priorities and conflicting in-
terests of all parties,” conferred on the District Courts by 
the Bankrupt Act, which was invoked by simple motion; 
which motion, together with an agreed statement of facts, 
was, at the request of all parties concerned, certified by the 
register for its opinion to the District Court. A case stated 
is within the terms, “ other process,” spoken of in the 2d 
section. Morgan v. Thornhill,*  decides that in such cases no 
appeal lies to this court.

Mr. E. Avery, contra: This case, unlike Morgan v. Thorn-
hill, did not arise under the 2d section of the act, but under 
the 6th. The parties had stated a case for the District 
Court, as that section provides, and had reserved their right 
of appeal. The case being thus in the Circuit Court, in a 
regular way, and not in it as a merely supervisory court, an 
appeal would lie.

The CHIEF JUSTICE: It is quite evident that the de-
cision of the Circuit Court was made in the exercise of its 
superintending and revising jurisdiction, and this court de-
cided at the last term, in Morgan v. Thornhill, that no appeal 
can be taken from the decision of the Circuit Court in the 
exercise of that jurisdiction. The appeal, therefore, is

Dis mis sed .

* 11 Wallace, 65.
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