364 JoNEs v. BoLLes. [Sup. Ct.

Statement of the case.

it is only necessary to state the proposition now. As the
question thus sought to be raised here was not raised in the
Court of Appeals of Kentucky, we cannot consider it.

JUDGMENT AFFIRMED.

JONES v. BoLLESs.

1. Equity has always jurisdiction of fraud, misrepresentation, and conceal-
ment, and this does not depend on discovery.

2. Where an agreement against which a complainant in equity asks to have
relief, is perpetual in its nature, and the keeping of it on foot is a fraud
against the party complaining, so that the only effectual relief against
it is to have it annulled, the case is one for equity, not for law.

8. Where a bill is filed by stockholders to enjoin the sctting up of a claim

- for purchase-money, against the lands of a company whose capital stock
is divided into shares, the ground of the bill being that the party now
setting up the claim, induced the complainants to buy their shares by
fraudulently representing that the property sold to the company wus
unincumbered, and that he had no interest in it—the agents of the
company also joining in such misrepresentations—the company may be
properly made a defendant, though no relief is prayed for against i,
but rather relief in its favor. ‘ ;

4. A sufficient interest in the stock of a company will in such case be in-
ferred, where the bill expressly states that the complainant purchased
on his own account and in trust for other parties a large number of shares,
and paid therefor upwards of $25,000; and then afterwards states that
the defendant threatened to bring an action against the company to en-
force the pretended claim, whereby the stock of the company, w}'nch the
complainant alleges he purchased in good faith, and which he still h(?ld,
was liable to become greatly depreciated in value; this stutenmnt.bemg
nowhere denied in the answer—the defendant averring only his ignor-
ance on the subject—and the allegation being fully corroborated by the
proof, at least so far forth as relates to the purchase of stock' by .the com-
plainunt; and no question having been made on the examination & to
the complainants’ still holding the stock.

ArrEaL from the Circuit Court for the District of Wis-
consin; the case being thus: ,
Bolles, a citizen of Massachusetts, on behalf of himself
and all other stockholders of the Mineral Point Mining Cf)m-
pany, filed his bill of complaint in the court below against
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one Jones, and the said company, the former a citizen, and §
the latter a covporation, of Wisconsin, for an injunction to 1
restrain Jones from sning for, claiming or demanding against |
the said company the purchase-money of a certain tract of |
mining land in Wisconsin, or any mineral rents for mineral {
raised on the same. The matter set forth in the bill as a
ground for this relief was a charge of misrepresentation and
fraud on the part of Jones, perpetrated at Boston in Massachu-
setts, in November, 1865, whereby he induced him, the com-
plainant, Bolles, who was a broker, to purchase for himself
and other persons a large amount of the capital stock of the
said mining company. The substance of the specific charges
was that Jones and others, agents of the company, repre-
sented to him, the complainant, Bolles, that the company
was seized in fee of the said tract of land; that it had been
conveyed to the company by him, Jones, for the considera-
tion of $30,000, which had been fully paid and satisfied, and
that the title of the company was perfect and unincumbered;;
and, to beget further assurance in him, the complainant, that
they exhibited a warranty deed from Jones to the company,
and an abstract of title, showing an unincumbered title to
the Jands; that they further represented that the land was
f’f great value for mining purposes, and that Jones had no
Interest in the property ; that the complainant being entirely
'gnorant of the facts except as represented to him by Jones,
and relying on those representations, purchased on his own
account and in trust for others a large amount of the capital
stock of the company, and paid upwards of $25,000 for it,
‘rfnd afterwards sold still larger amounts to parties who paid
for the same on the faith of the said assurance that the prop-
fi‘g]yeV(\:?i}unirfctlmbel:ed. The bill then alleged that at the
— ot the giving of the deed referred to, an agreement was
;E?doi:)ett‘;?een ,.Iones and the company (a copy of which was
e x)v’h 1e }fxnstence of which was carefully c?ncealed by
ki heen e made the represgntatlons corn}?lamed of (1.>ut
- (?OV;' asserted to be valid and sElbsx.stmg.), by which
ao ‘e a large balance to be.due to him for mineral rents

burchase-money of the said lands, and threatened to
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bring an action against the company therefor, which, if suc-
cessful, would greatly depreciate the stock of the company,
and seriously embarrass it.

Jones in his answer to the bill, denied the principal charge
in the aggregate as made (a mode of answer which this court
observed, in passing, was altogether too narrow a mode of
denial), admitted that he, with the president and secretary of
the company, were in Boston at the time alleged and at-
tended a meeting at Bolles’s house, on the subject, and that
be understood that the secretary had made representations
to the effect complained of, but that the room was large and
pretty well filled, and that he did not hear it. That he after-
wards expostulated with the secretary for having made such
a statement, and took some pains to inform some persons that
it was not true. But he did not allege that he ever so in-
formed the complainani. e denied that he made any such
representations himself. ITe admitted the agreement com-
plained of and insisted upon its validity. He did not deny
Bolles’s interest as alleged in the stock of the company,
though he averred ignorance on the subject of it. Othe‘r
points were made in the answer, but what has been stated is
sufficient to show the principal issue made in the suit.

The Circuit Court, after full proofs, which showed among
other things alleged, the purchase of the stock, decree(? n
favor of the complainant, enjoined the defendant from bring-
ing any action against the company, directed him to exccute
a release, and declared the agreement entered into between
the company and the defendant void. Whereupon Jones,
the defendant below, appealed. No question was'mﬂde on
the examination below, as to Bolles still holding his stock.

Mr. M. H. Carpenter, for the appellant :

I. The whole of the complainant’s case rests, as regards
merits, upon loose verbal alleged admissions, 'made undeg
circumstances of all others most likely to be xm_suuderstoot
or misconstrued. They are susceptible of precxs‘e]y the fx-
planation given by the defendant; his explanation Caf\”]eﬁ
upon its face evidence of its truth. The attempt is to 20
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a party responsible for general conversation held at a kind
of social party; that conversation relating to real estate, the
title of which might have been fully understood by the ex-
amination of an abstract which was publicly exhibited. Can
this be done?

II. But there are difficulties as to jurisdiction and pleading.

The basis of the prayer for reliet is, that Jones threatens
to bring a suit against his co-defendant, the mining company,
upon a false and frandulent claim, and that thereby the com-
plainant is liable to suffer injury and sustain damage, and
one of the defendauts, the company, is liable to be greatly
embarrassed in conducting its affairs. Assume all this to be
true. Then,

Ist. If Jones made false representations whereby the com-
plainant was induced to purchase stock and was injured, the
courts of common law afford an ample remedy. If he made
true representations and afterwards attempted to do that
which, if consummated, would operate as a fraud upon the
complainant, the courts of law still afford a remedy. If his
Tepre'sentations operated as an estoppel against his setting up
a claim against the company, it would be as operative a de-
fence at law as it would in equity. If the threatened action
had been, or were to be brought by Jones, against the com-
pany, the answer would be that the claim is false, fraudulent,
alld.brought for the purpose of extortion. This affords a
perfect defence in law.  If the elaim were true and not false,
but Jones had estopped himself from enforcing it by making
iﬁ;j@;:gll‘ester}]]tati()l)s, that'is, by_ representing to the pur-
et l;lf the Nhad n(T claylm 'agmn'st the company, and t'he
br i embao‘b,e representations if acted upf)n, \.vould in-
i tlllass the company, the defence is still perfect
Frv juri%dic‘:' aW.f A court of law has thus ful'l and ade-
dichiit an tl:on l(l) the sub(].ect-matter of tbe action, what-

e e %leged particular phase of it. ) «
bt . 1¢ case stated does not constitute an equi-
Avie cause of action. Tt does mot show wherein or how
much damage the plaintiff is liabl
pretend thmtb e P 18 |z% e to sustain, and d'oes not

at any has been sustained. Courts of equity will
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indeed protect against great threatened injury where the
mischief will be irreparable. But there is no allegation here
of irreparable injury; no averment that Jones is irresponsi-
ble; no statement of facts from which injury can be inferred.
The only allegation upon that subject is that the stock which
plaintift now holds is liable to become greatly depreciated in
value.

The bill is not one for discovery. All of the facts are
known, and susceptible of proof without any testimony to
be furnished by the answer,

2d. But how does a court of equity, on such a case as the
one assumed, acquire jurisdiction? The mining company
is not charged with fault or collusion. It is not alleged that
if sued by Jones, it will not defeat the action; nor that it is
inecapable of transacting its own business, and protecting its
stockholders; nor is it shown how stockholders so large as
the complainant and his associates, have not a sufficient con-
trol of the affairs of the company; nor that the company
could not have brought an action in its own State court to
remove a cloud upon its title, if it was likely to be embal‘:
rassed by Jones setting up a false and fraudulent claim. If
then there is no collusion, or concert of action charged be-
tween the defendants, and relief be demanded agains.t both
or all in regard to the same thing, and no cause of action be
stated against one, there is a misjoinder of parties as to both
or all; and, of course, either may demur.

8d. The proof does not show that the complainant, Bolles,
is the owner of any stock in the Mineral Point Miniug Com-
pany. He avoids saying specifically that he owns any stock,
or that he owned any at the time of filing the bill. _No stoc.lf-
holder has united with him in prosecuting this action. If it
be true that he owns one share, worth perhaps $5, he_ MEcE
pies the position of obtaining an injunction. to 1"cstr-?111.gle
company from paying an honest debt, of which %ns distribu-
tive share, if it were paid by an assessment, might be less
than five cents.

No opposing counsel.
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Mr. Justice BRADLEY, having stated the case, delivered
the opinion of the court, as follows: :

We have examined the proofs in the cause and find them
to be very full and convincing against the appellant, and
are satisied with the decree of the Circuit Court, unless the
same be invalid for some jurisdictional or technical reason.

It is objected that a court of equity has no jurisdiction of
the case because the law affords a complete remedy in dam-
ages. This objection is groundless. Equity has always had
jurisdiction of fraud, misrepresentation,'and concealment;
and it does not depend on discovery. But in this case a
court of law could not give adequate relief. The agreement
complained of is perpetual in its nature, and the only effec-
tual relief against it, where the keeping of it on foot is a
fraud against parties, is the annulment of it. This cannot
be decreed by a court of law, but can by a court of equity.

It is next objected that there is a misjoinder of defendants
by reason of making the mining company a party. But the
company is directly interested, and though no relief is prayed
agalust it, but rather in its favor, it is eminently proper that
it should be made a party, complainant or defendant. It
f:ould not be made complainant against its will, and, besides,
It own agents joined in the fraudulent representations that
Were made. As a separate and independent personality,
theref‘ore, distinct from the stockholder interest, there was
propriety in making it a party defendant.

It s also objected that the appellee, Bolles, does not dis-
tmctly state or prove the amount of his interest in the com-
Reb s The bill expressly states that the appellee purchased
ou his own account and in trust for other parties a large
number of shares, and paid therefor upwards of $25,000;
i?ﬁ] ihen alfFerward's states that the appellant threatened to
Claint; faol: ?Zﬂ;}n{agamst the company to enforce his preten}ded
S V‘n} .S)(;nd purchase-money, whereby the stocl'{ of the
fith :u?]c,l Wl)l.(/.l the app,ellee a]leges. he purchased in good
depr;chted illlc 1 he still }.wl’d, was liable to be‘come greatly

g 1 value.  This is surely an allegation of a large

lntere 1 LA
st, and the statement is nowhere denied in the answer.
VoL. IX. 2
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The appellant avers only his ignorance on the subject. But
the allegation is fully corroborated by the proof, at least so
far forth as relates to the purchase of stock by the appellee.
No question was made on the examination as to his still
holding the stock.

We do not perceive any legal grounds of objection to the

decree, and it is therefore ;
AFFIRMED.

Mepaams v, BIESSEL.

1. Compensation to a person who had acted for four months (from 16th
March to 26th July), both as captain and as one of two pilots on a Mis-
souri steamer, left at $900 per month, at which sum the Circuit Court
had fixed it ; the evidence, which though not so full as it ought to have
been, showing that pilots’ wages were at the time very high, that the
person had performed his duty in both capacities well, and that the
owners had charged his services against the government (which had
impressed the vessel during twenty-six days of the time) at the rate of
$1000 per month.

2. A master not held liable for injury to flour, apparently arising from
bad stowage; the same having occurred from a necessity to unload,
and reload, in order to get across a bar in the river; the testimony
showing that the captain was not blamable, and there having heen
some reason to believe that the injury arose from causes inherent in the

flour itself.

Turs was an appeal in admiralty from the decree of the
Circuit Court for the District of Missouri, in which one Bies-
sel, on the one side, had filed a libel in personam against M.
& W. Mepham, owners of the steamer Iron City, for wages
as master and pilot; and in which they, on the other, sought
to set off against the claim for services, at whatever sum
these might be estimated, a demand that they made against
Biessel for injary to certain flour, which on crossing a bar in
the river (in order to lighten the vessel, and so get over the
bar), it had been necessary to put ashore, and afterwards
when the vessel had got over, with the rest of the cargo (that
being unloaded and put ashore below the bar), to come back
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