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Statement of the case.
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Tye FLYING SCUD.

1. A cargo shipped from 2 neutral country by neutrals resident there, and
destined ostensibly to a neutral port, restored with costs after capture
in a suspicious region, and where the vessel on its outward voyage had
violated a blockade ; there having been nothing to fix on the neutrals
themselves any connection with the ownership or outward voyage of
the vessel (which was itself condemned), nor anything to prove that
their purposes were not lawfual.

2. A part of the cargo which had been shipped like the rest, except that the
shipper was a merchant residing and doing business in the enemies’
country, distinguished from such residue and condemned.

AppEaL from a decree of the District Court of the United
States for the Eastern Distriet of Louisiana.

The Scud and her cargo were captured during the late
rebellion, by the United States Steamer Princess Royal, at
the mouth of the Rio Grande, on the 12th August, 1863,
and brought into New Orleans for condemnation.

The Rio Grande, as is known, separates Texas, then in
rebellion against the United States, from Mexico, then a
neutral country; the position of the stream between the
neatral and rebel regions having allowed, of course, great
opportunities to illicit trade with Texas, under the guise of
lawful trade with Mexico.*

. The proofs in the case showed that the vessel was a Brit-
ish vessel, and had left Nassau in January, 1863, laden with
a cargo of timber, tin, iron, powder, and horseshoes, and
was destined ostensibly for Matamoras, Mexico (a place sep-
fn‘aﬁed from Texas and the commercial town of Brownsville
lrr; ltthonly by the dividing river). She arrived at Matamo-
Os,aecz‘;lst t(} say, at the mouth of‘ the Rio Qraxlde (where,
s 18: ;M? bar, vessels of any size are obliged to anchor),
o Baileaof A gch 3 aftiar refmamm g there a week or ten da.ys,
i (gl razos Santiago, a port of Texas about nine
it e mouth ofi the Rio qrallde, where ber cargo

1scharged, and carried to Point Isabel, also 1n Texas.

* Seo "
ee The Peterhoff, 5 Wallace, 28, where the matter is set forth.
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Argument for the claimants.

The vessel remained at Santiago till some time in May, when
she returned to the mouth of the Rio Grande. While here
at anchor she was, on the 15th July, 1863, chartered by one
B. Caymari, a subject of Spain, doing business at Mata-
moras, as a merchant there, to carry a cargo of cotton from
Matamoras to IIavana. She continued at anchor at the
mouth of the Rio Grande till the cargo of cotton was put
on board in July and August, with which she was laden
when captured. All the cotton was purchased at Mata-
moras, that is to say, in Mexico, and was brought from store-
houses from Bagdad, the port of entry of Matamoras, or
Boca del Rio, in Mexico, not far off, down the river, in
lighters, to the Scud, which was anchored outside of the bar,
and there loaded. There were some fifty or sixty merchant
vessels at the mouth of the river at the time of the capture,
and had been from the time of the Scud’s first arrival there.

Hart, the owner of the vessel, and who was a British sub-
ject, put in a claim for the vessel.

Caymari, already mentioned, put in a claim, as owner of
one hundred and thirty-seven bales of the cotton; Ju]e.s
Aldige, a subject of France, but, like Caymari, doing b.uSl-
ness as a merchant at Matamoras, a claim for thirty-eight
bales; and Lopez and Santos Coy, citizens of Matamoras,
in Mexico, but who, some years before the capture, had re-
moved to Brownsville, in Texas, a claim for thirty bales. :

The court below condemned the vessel and cargo as prizé
of war. There was no appeal by the owner of the vessel,
so that the only question here was in regard to the cotton.

Messrs. Dunning and Donohue, for the appellants, claimants of
the cotton :
All trade between neutral ports in time of war

ig valid
with contraband.

except (1) to blockaded ports, and (2) s

The mouth of the Rio Grande was not and could not b
blockaded so as to prevent trade with Matamoras, which 1s
in a neutral country.

All the cotton was purchased at Mata.rr}oraf
tral country. The only circumstance militating ag

s, in this neu-
ainst our
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Opinion of the court.

claim is that the vessel did once land a cargo in Texas. But
the case does not show that any one of the claimants had
anything to do with that voyage or eveu ever heard of it.
Neutrals themselves, they found a neutral vessel outside the
bar ready to carry their cotton to a neutral port, and they
chartered her. The vessel was lying at anchor for weeks, of
course in sight of the blockading fleot; and the captors seize
her ouly after she is loaded. The claimants of the cotton had
aright to suppose that she would be unmolested. They were
misled by this lying by of the captors; and even if guilty,
their cargo ought to be restored.®

Mr. Ashion, special counsel of the United States, contra :

A person carrying on trade in time of war in a reglon 8o
exceedingly suspicious as from its geographical character
was the mouth and lower part of the Rio Girande, must show
a case above all suspicion. The outward voyage, which un-
doubtedly was meant for Texas, and was criminal, involves
the present one in grave suspicion.

As tothe claim of Lopez and Santos, having been mer-
chants in a hostile country, the fact that they shipped the
cotton from a neutral one, can’t save it. It was enemies’
property, and as such confiscable.t

Mr. Justice NELSON delivered the opinion of the court.

Clg{i;?trsoofs ‘a{e full and uncont.radicted', that each. o‘f the
e iﬁ I’)\lini 1ased the cotton in question fr.om dlﬁe.:rent
There/ Witthla amoras, and _were merchants doing business
mOVe’d i ‘xe eXC.eptlon of Lopez and Sant'os, who had re-
i B‘Iatar:}owuswlle, Texas, some year bel‘b}“e the capture,
B ezlrfls;‘“and were established in business thet.'e. It
Wal‘ehoufi a;SB 1(‘)m the proofs that the cotton was 1o the
entry f0r< i’lat OC": del Rio, or Bagda.d, which is the port of
the .SChoo‘neramO{dS, was carried in lighters from thence to
grelpaib e i taken on board. These proofs, and the
i portion of those which malke the case, were produced

——
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Statement of the case.

on an order for further proofs. The transaction appears free
from all doubt or obscurity. The claimants, for aught that
is shown, had no connection whatever with the cargo shipped
from Nassau, and discharged at Brazos, or with the voyage,
or with the vessel, until it was chartered by Caymari to
carry a cargo of cotton from Matamoras to ITavana, which
is dated the 15th day of July, 1863. The argument, there-
fore, founded on the suspicion that the claimants were con-
nected with the breach of blockade at Brazos, in the cruise
of the inward voyage, is without any foundation.

The decree below must be reversed, except as to the thirty
bales claimed by Lopez and Santos. Although they are
Mexican citizens, yet being established in business in the
enemies’ country, must be regarded according to settled
principles of prize law, as enemies, and their cotton as ene-
mies’ property.

The decree below affirmed as to the thirty bales, and re-
versed as to the thirty-eight(38) and the one hundred and
thirty-seven (137), and case remitted, with directions to enter
decree for claimants, Jules Aldige and B. Caymari, restor-

ing their cotton with costs,
DECREE ACCORDINGLY.

Tue ADELA.

1. Neither an enemy nor a neutral acting the part of an enemy can de{nﬂlﬂyd
restitution on the sole ground of capture in neutral waters. The Sir -
Peel (5 Wallace, 535y, aflirmed. 1

24 A vess(el condemned éf)'?)r intended breach of the blockade establ'lshed zi
the United States of her southern coast during the late rebelho‘n;tt’On
vessel having been found near Great Abaco Island,. with no des?l‘l\flh;m
sufficiently proved, without sufficient documents, with a cargoloh oy
much the largest part consisted of contraband of war, ur.'d wit h:l::.
letters addressed to one of the blockaded ports, for which the ¢t
officer stated distinetly that she meant to run.

e b-
AppEAL from a decree of the District Court for the Sout

% Q100
ern District of Florida, condemning the Adela and her carg
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