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Statement of the case.

it formed the rule to determine the sum to be recovered in
this suit. The verdict and judgment were competent evi-
dence on behalf of the surety for this purpose; indeed, the
highest evidence of the fact. Other questions would have
arisen if this judgment had been offered against the surety.
The counsel for the government, if desirous of recovering a
greater amount, should have postponed the trial of this case
till the error had been corrected which was committed in
the case against the principal. Then he would have been
in a situation to avoid the effect of the erroneous judgment.
This is the only question presented on the record.

JUDGMENT AFFIRMED.
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1. When a paper which is to constitute a part of a bill of exceptions is not
incorporated into the body of the bill, it must be annexed to it, or so
marked by letter, number, or other means of identification mentioned
in the bill, as to leave no doubt, when found in the record, that it is the
one referred to in the bill of exceptions, otherwise it will be disregarded.
hat a copy of a paper is attached to a pleading in the case, which LIS
ports to be the same as the paper mentioned in the bill of exceptions,
fioes not make it a part of that bill, nor can this court presume that it
13 the same paper read in evidence and excepted to.

2T

A STATUTE of Louisiana* enacts ¢ that notaries shall keep a
book, in which they shall transcribe all the protests by them
Tade, .With mention made of the notices which they shall
have given to drawers and indorsers, &e.; which declaration,
dl}ly recorded under the signature of the notary public and two
!l:‘:ii@&?‘SﬁS, shall be reccived as a legal proof of the notices.”
nH}V‘lth. this sta?ute. in force, Lecanu sued Leftwitch and
Otliers. jn Fhe Cireuit Court of the United States for the
> ;ﬁéernrrl)lstrifzt of L.ouisiana, as indorsers of a promissory
- The suit was in the form usual in Louisiana, that iz

b say, by petition, and the plea was a general denial,
.‘_‘—h\

* Stat. of 1855, p. 48, 3 7.
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Opinion of the court.

On the trial before a jury, the counsel for the plaintiff be.
low offered in evidence an instrument in writing on the
back of the protest, and purporting to be a certificate of the
notary, that he had notified the indorsers of the note, which
is contained in the record.

The certificate, although it stated in the body of it that it
was signed by two persons, Janin and Lenes, the “two wit-
nesses,” had not their signatures to i.

The counsel for the defendants objected to reading the
instrument, on the ground that the certificate was not in
conformity with the laws of Louisiana, and, eonsequently,
that it did not prove the notice. The court overruled the
objection, and the plaintiff excepted.

The bill of exceptions stated that ¢ plaintiff offered in evi-
dence an instrument in writing on the back of the protest,
purporting to be a certificate of the notary, that he had
notified the indorsee to this note, which is hereunio annezed
for reference as a part of this bill, to which certificate counsel
for defendant objected,” &c. No such paper was, however,
found attached to the bill of exceptions, nor in any ma.ml@r
referred to, or marked, or identified as being a part of it, o7
as the paper which was offered in evidence.

Mr. Gillet, for the plaintiff in error.  Mr. Carlisle, conira.

Mr. Justice MILLER delivered the opinion of the court.

The only allegation of error in this record relates tO' a
certificate of a notary public, that he had notified the 10-
dorsers of a promissory note of the dishonor of said 1.1ote.'

The bill of exceptions states that ¢ plaintiff offered in evl-
dence an instrument in writing on the baclk of the protest,
purporting to be a certificate of the notary, that he hﬁd{
notified the indorser of the note, which is hereunto annemi
for reference as a part of this bill, to which certificate counse
for defendant objected,” &c. No such paper is found ani
nexed to the bill of exceptions, nor in any manner ref?rrelf
to, or marked, or identified as being a part f’f the bill 0
exceptions, or as the paper which was offered in evidence.
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Statement of the case.

The suit being in the Circuit Court for the District of
Louisiana was commenced by petition, and according to the
practice in such cases, there is annexed to the petition a
copy of the note sued on, and of the protest and certificate
of notice to the indorsers. But this is merely a copy attached
to, and a part of the pleading, and is certainly not the paper
which was offered in evidence. It may or may not be a per-
fect copy of that paper; but whether it is so or not, it is
certain that it does not become a part of the bill of excep-
tions by being attached to the pleading.

If a paper which is to constitute a part of a bill of excep-
tions, is not incorporated into the body of the bill, it must
be annexed to it, or so marked by letter, number, or other
means of identification mentioned in the bill, as to leave no
doubt, when found in the record, that it is the one referred
to in the bill of exeeptions.

There is nothing of the kind here; and as we must pre-
sume the ruling of the court to be right, in the absence of
anything showing it to be wrong, the judgment must be

AFFIRMED.

Mavor v. SHEFFIELD.

1. Where a corporation is sued for an injury growing out of negligence of

the eorporate authorities, in their care of the streets of the corporation,
:-Is:t};tcannot defend thems.elves on the ground that the formalitics of the
;t[ 8 were. r‘lot pursu.ed in establishing the street originally.

.l-e authorities of g city or town have treated a place as a public street,
taking charge of it, and regulating it as they do other streets, they can-
not, when sued for such injury, defend themselves by alleging want of
authority in establishing the street.

21

i ERRoR t0 the Circuit Court for the Southern District of
New York,

th;m;?r action below wag brought by W. P. Sheffield, against
juri“ayorz &c., of New York, to recover damages for in-
¢ received by him from stumbling over a stump at the
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